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PREFACE. 


'jpHIS, the fourth volume of the fifth edition of the Unropealed 
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three preceding volumes and contains the Acts passed daring 
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1898, and the Code of Civil Procedure, 1908, which have been 
published separately. 

The Acts included in this volume are printed as modified 
up to the 31st December, 1927. 
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1898 

I 

The Stage Carriages .Act 
(1861) Amendment 

Act, 180 j. 

S.2top..ActXof lOU. 

1 

• 

ni 

The Lepers Act, 1898 

Itcp. in part, Act XIIl 
of 1683. 
8.18: 
-Aet I of 
JD03. 

Amended, Aet XHI of 
1903: 

Act XXII of 
1920. 

3 


i\' 

The Indian Penal Code 
Amendment Act, 1S93. 

Rep. in part, Act X of 
1914. 

U 


V 

The Code of Criminal 
Procedure, 1893. 

.... 

• 

PablisLod 

aeparftely. 


VI 

The Indian Post Olliee 
Act, 189$. 

Rep. in part, .Act XUI of 
189$: '' 
Act X of 
lOU. 

Amended, .Act II of 1903; 

Act m of 1912: 
Aet XIV of 
1914; 

Aet X\’ of 
1921; 

.Act XIV of 
1922; 

• .Act X\T of 

15 


1{»5I ; 

Act V 
IflfT fJem- 
j>orart!j ). 


of 
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Short title or subject. 


I now repealed 
I or otherwise ailectetl by 
' legislation. 


^Vhefe 

published. 


I ' Tho Stage Carnages Act 
1 (1861) .\mendment 

1 Act, 180:,. 

Ill i The Lepers Act, 189S . 


S.2rcp,.\ctXofl014. 


Hrp. In part. Act XIII 
I of 1888, 

I B 18; 

1 .\ct I of 

1003. 

Amended, Act XIII of 
I 1003; 

I Act XXII of 

I 1930. 


fhe Indian I'enal Code Rep. ii 
Amendment Act, ISOS, j 


pobllshdd 

separately. 


VI 



The Indian Post OJlioe 
Act, 1608. 


Rep. in part, .Vet XUI of 
I 608 ; ^ 
Act X 
)9U. 

Amended, Actll of 1003; 

Actni of 1913 
Act XIV 
1914; 

Act XY 
1921 ; 

Act XIV 
1032; 

» Art KYI 

102 < ; 

Art V 
19*: 

{lOfafiJj ). 


15 
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1 

The Sln;{<5 Carnages Act 

1 Act, 1 «'*■>. 

j S.Srcp., Act X of 11)14. 

1 

1 

1 

in 

1 i 

1 The r>'p'’fa Af t, IH93 , 

! 

1 Itep, III part, Act XIII 
of J8HS, 

1 •. Iftz 

1 Act J of 

1 J!)03. 

Amended, Act xni of 

1 1003 1 

1 Aa XXIJ of 

1020. 

fl 

" 

' IV 

The Indian !’« nnl Co<|e 
Arnendm'iit A<t, 1^'H. 

Hep. In l>art, Act X of 
IDll. 

11 

1 

1 

I ^ 

Tin* Code of Criminal 
I’roiedijm, 189S. 

• 

PuMUlioil 

1 srparptely. 

I 

i 

VI 

Tlie IndJau l'o»t OflUe 
Alt, 

Hep. ill pari, ,\ct XIII pf 
Ih'lHj 

Art X of 
1014. 

Amended, Artllof IDOJj 
Actiflof |0IZ{< 
Art XIV of 
1014 1 

Art .VV of 
1021 ( 

Art XIV of 
1022 » 

, Art XVI of 

16 


io:<i 
Art V ''f ' 

|U 27 (Irdl- 
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UNEEPEALED ACTS OF THE GOTOENOE GENEEAL’ IN 
COUNCIL, 1898-1900— confd. 



Short title or subject. 


How repealed Where 

otherwise affected bj published, 
legislation. 


IX The Live.Stock Importa* S. 1 rep. in part. Act X 

iion Act, 1898. of 1014. 

X The Indian Insolvency Rep. in port, Act HI of 

Rules Act, 1898. 1009 ; 

Act X of 
1014. 

I The Indian Uarine Act 8. 1 rep. in part. Act X 
(1887) Amendment Act, of 1014. 

1899. 

H The Indian Stamp Act, Rep. in part and Amend* 
1899. ed, Act IV of 1014; 

Act X of 1914; ' 
Amended (in Lower Burma) 
AetVIoflOOO; 
Act XV of 1904; 
Act V of 1008; 
Act VI of 1010; 
Act 1 ol 1012 : 
Act Xin of 
1018; 

Act xvm o! 
1010; 

Act XV of 1025; 
Actxxxn of 
1025 ; 

Act V of 1027; 
ActX of 1027; 
(temporarily in Bombay), 
Bom, Acta H of 
1922 ; I ond H 
of 1926 and II 
of 1027 ; 

(in Madras), Mad. Acts 
VI of 1922 and 

• VI of 1923 ; 

(in Bengal), Ben. Act IH 
of 1932 ; 

(in Punjab), Punj. Act 
VIII of 1922 ; 
(temporarily in Assam), 
Assam Acts HI of 
1922 ondH of 
1925 ; 

Amended, But. Act XI 
of 1922 ; 
ir.p.Actxnof 
t 1022 : 

Modified, Act XIII of 
* 1924. 

™ "^^<5 Prerideney Small Rep. in part, Acf X of 
Cause Courts Act, 1899. 1914.*^ 


128 
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UNREPEALED ACTS OF THE GOVERNOR GENERAL IN 
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Short title or subject. 



The Government Duud> I Rep. in part, Act X of 
ings Act. 1899. i 1914. 

Amended, Act XXXVIII 

I of 1020. 

The Indian 'Evidence Act. Rep. in part, Act X of 
1890. ^ 1914. 

The Indian Contract Act \ .... 

Amendment Act, 1809. 

The Indian Petroleum Rep. in part. Act XI of 
Act. 1899. 1001 ; 

Act X of 1014. 
! Amended, Act IV of 
I 1914. 

The Indian Arbitration ' Amended (as to Lorver 
Act, 1609. Burma), Act VI 

of 1900 i 
Act XI of 1923. 
Rep. in part. Act 

xxxvin of 

1920. 

Amended — 

(in U. P.), U. P. Act I 
of 1912 i 

(tn Burma), Bur. Act 
XI of 1922. 

The Carriers Act. 1899 « Rep. in part. Act IX of 
1908. 


The Court-fees Amend- 
ment Act, 1899. 


I The Currency Xotes For- 
gery Act, 1899, 


} The Indian TanS Amend- 
I ment Act, 1699. 


ViituaUy Amended, Act 
X of 1901. 

Rep. in part. Act X of 
1014. 

Rep* in part, Act X of 
1014 

Amended, Act XI of 1901; 

Act XII of 
1010; 

Act IX of 
1920; 

Act xxxvin 

of 1020. 

Rep In part. Act X of 
1914; 

Act xn 

of 1927. 

6. S TirtuaHy amended. 
Act xn of 1903. 

Rep. in part, Act X of 
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tJNEEPEALED ACTS OF THE GOTOENOE GENEEAH IN 
COUNOHi, 1898-1909— contd. 


How ropcaJcd Wiero 

Ko. Short title or subject. or othcrwiAc affected bj published. 

legislation. 


IX The LivS'Stock Tmporta* 8. 1 rep. in part, Act X 

tion Act, 1898. of 1014. 

X The Indian Insolvency Hep. in part. Act III of 

Rules Art, 1893. 1009 ; 

Act X of 
1014. 

I The Indian Marine Act S. 1 rep, in part. Act X 
(1887) Amendment Act, of 1014. 

1899. 

n The Indian Stamp Act, Rep, in part and Amend* 
1899. ed. Act IV of 1014; 

Act X of 1014; • 
Amended (m Lower Burma) 
Act VI of 1000 ; 
Act XV of 1004; 
Act V of 1000; 
Act VI of 1010; 
Act 1 of 1012 : 
Act xm of 
1010 ; 

Act Xvixi of 

1010; 

Act XV of 1025; 
ActXXXn ol 
1025 ; 

Act V of 1027; 
ActX of 1927; 
(tempororilyin Bomboy), 
Bora. Acta II of 
1022; landn 
of 1026 ondn 
of 1927 ; 

(in Madras), ^Tad. Acts 
VI of 1922 and 

• VI of 1023 ; 

(m Bengal), Ben. Act HI 
of 1922 ; 

(in Punjab), Punj. Act 
VIII of 1922 ; 
(temporarily in Assam), 
Assam Acts III of 
1922 and n of 
1925 ; 

Amended, Bur. Act XI 
of 1922; 
U.P.ActXHof 

' Modified, Act XIU of 

' 1924. 

m The PKjntoioy Smril Rep. m part. Art 'X ol 
Cause Conrta Act, 1899. 1914. 


128 
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UNREPEALED ACTS OF THE GO\^RNOR GENERAL IN 
. COUNCIL, 1898-1900— conM. 



5 

3 

No. 

Short title or subject. 



How repealed 
>thenr!se aflectc 
legislation. 


IV I The Go^’emineat BuQd* 
I inga Act, 1809. 


The Indian Evidence Act, 
1890. 


VI The Indian Contract Aot i 
I Amendment Act, 1609. I 


Rep. in part. Act X of 
1014. 

Amended, Act XXX^^II 
of 1920. 

Rep. in port, Act X of 
lOM. 


tTH I The Indian Patroleam , 
Act, 1690. j 


IX The Indian Arbitration 
Act, 1800. 


X TheCamcre Act. 1699 . 


XI The Court'fees Amend- 
ment Act, 1899. 


XII The Currency Notes For- 1 
gciy Act, 1809. 


Xni The Glanders and Ferry | 
Act. 1809. 


XTV ThelndianTarifT Amend- 
ment Act, 1690. j 


Rep. In part, Act XI of 
10OU< 

Act X of 1914. 
Amended, Act IV of 
1914. 

Amended (as to Lorrer 
Burma), Act VI 
of 1009) 

Act XI of 1923. 
Rep. in part. Act 

XXXTOI of 

1020. 

Amended — 

(id U. r.), U. r. Act I 
of 1012 t 

(in Burma). Bur. Act 
XI of 1022. 

R^*. in part, Act IX of 

Virtually .Vmcndetl, Act 
X of 1001. 

Rep. In part. Act X of 


Amcndetl, Act XI of 190];' 
Act XII of 
lOIOt 

Act l.X of 
1020 { 

Act xxxvm 

of 11*20. 

Rep. tn part, Act X of 
JPH : 

Act xn 

of 1027. 

F. 2 TlrtuaHy amended. 

Act XII td 1992. 

Rrp. In part. Art X of 
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UOTEPBALED ACTS OF THE GOVEENOB GENERAL' W. 
COONOIL. J898-1909— conW., 


I 

j ir<«v rcjwftletl or 
Short title or subject. | otbortrisonflecfwl bj* 
legislation. 


The Land Improvement [ 
Loans (Amendment) * 
Act, 1800. 

The Currency Conver- 
sion (Armv) Apt, 1R90. 


The Cluirc.li of Scotlond , 
IvirK-Sosstons Act, 1899.1 
The Traiisfor of Troperty 
I Act, I'tOO. 

1 The Prixonep.* .\et. 1900 


I To amend ond proxide j 
I for the further conti- . 

nuance of the Currcocy 
I Conversion (Army An- 
1 nuftl)Act 1899 I 

Court fees (Aviendmtnt of 
I AelVlloflSlO). 

' The Banljers’ Boohs Evi- 
I denpe Act, 1900. 


Rep. ill part. Act X of | 173 

1914. I 

Rep. in part nml Amend- * 174 

c*l. Act VII of 1900. 

Rep. Ill part. Act X of 
1914 

Rep. in part, .\ct X of 175 

1914. 

Rep. in part. Act X of 178 
1914. 

Rep III part, Act \T of 185 

1900 

Rep in part ond Amend- 
ed. Act I of 1003 ; 

ActX of 1014 ; 

Act xxx^'ni 
of 1920. 

AmendiKl, Act IV of lOOS; ' 

Act X\TI of 
1923. 

Rep in part, .\ct X 201 
of 1911. 


R<»p. in part. Act X of 
1914. 


The Indion Tolls (.Army) Rep. in part. Act XI of 
Act, 1901. 1901 ; I 

Act X of 

* t 1914. 

[ Amended, Act X of 1927. 1 
The Court.fees (Amend- . Rep. in part. Act X of 
ment) Act, 1901. 1914. * 

The Amending Act, 1901. Rep. in part, Act I of I 
i 1903 ; ! 

I l^fad. Act 

in of 
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UNEEPEALED ACTS OF THE GOVERNOE GENEEAL IN 
COUNCIL, 1898-1909— conM. 


HI The Inuian Steam-Bhips Sec. 2 virtually repealed, 
(.^mecdiD^ and Vab* Actl of 1009, a. 4. 
dBtia:>} Act, 1902. Itep. in part. Act X of 
1014: 
Act XXI 
of 1923. 

IV’ The Indian Tramways .... 

Act, 1002. 

VTI The United Provinces .... 

(De<ugnatioa) .V.ct, 1902. 

V’in The Indian Tariff (Amend- Rep. in part, Act XI of 


' The Atnemlins Act, 1903 Rep.in port, Act XV of 
1910; 

I Act I\’ of 

I 1914 : 

Act X of 
1014: 

Ben. Act 1 
of 1905 ; 

Ben. AetV 
oflOlS; 

Ben. Act V 
of 1914; 

Ben. Act V 
of 1023 ; 

B. & O. Act 
lof 1913; 

Ponj. Act II 
of 1905 ; 
Actxxxvm 
of 1920 ; 

Act XII of 

1 1927. 

I The Indian Pott OBlre .... 

I (Amendment) Art, 

1 1903. 

The Indian Works of Amended, .\ct Vofl909. i 
Defence .Act, 1903. Rep. in p^ and Amend- 1 
ra, Aet XI of 1921. I 


X The Victoria 3Iemorial Amended, Act Vll of 
I Act. 1903. 1912. 

Reri.{npart, Act X of 
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UNEEPEALED ACTS OP THE GOVERNOK GENERAL' IN. 
COUNCIL, 1898-1909-«contd. 


1 1 

2 

3 

4 

6 

Year. 

No. 

Short titte'or Bubject. 

How repealed 
or otherwise affected by 
legislation. 

Where 

published. 

1003 

! 

xn 3 

rhe Indian Tari(T{Ainco<l- 
ment) Act, 1003. 

Rep. in part, .4ct X of 
1014. ^ 

253 

•• 

xni 

The Lepen (Ameodmcnt) 
Act, 1903. 


259 


XIV 

The Indian Foreign Mar- 
noge Act, 1003. 


260 


XV 

The Indian Extradition 
Act, 1003. 

Amended, Act I of 1013 ; 

Act X\T of 
1022. 

, Rep. in part and Amend* 
ed. Act X of 1914. 

292 

ilOOl 

VI 

i 

The Transfer of Proper* 
ty (Ameadment) Act, 
1004. 

1 

278 

II 

vn 

The Ancient Monuments 
Preservation Act, 1904. 


280 

4« 

j 

vin 

The Indian tTniversities 
Act, 1904. 

Action validated, Act H 
of 1905 , 

Amended, Act XI of IDIl ) 
Act X of 1014. 
Rep. in part. Act VII of 
1921 ; 1 

U. P. Act 

m of 
1021 ; 1 
Mad. Act 
VII of 
1923. 

293 

** 

XI 

Act to revive and con* 
tinue section 8 B of the 
Indian TariH Act, 
1894. 

S. 2 rep.. Act X of 1914. 

309 

■1 

XV 

The Indian Stomp 

( Amendment) Act, 

1901. 

Virtually amended, Act 
I ot 1912. 

Rep. ill part. Act X of 
1914. 

310 

1905 

tv 

The Indian Kailvay 
Board Act, 1905. 


' 313 


VI 

The Court-fees {Amend* 
ment) Act. 1905. 


314 

1 
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UNBEPEALED ACTS OF THE GOVEBNOB GENEBAi; IN 
COUNCIL, 1898-1909— 


1 

2 

3 
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Tear. 

No. 

Short title or subject. 

How repealed 
or otherwise aSected b7 
legislation. 

Where 

published. 

190S 

' m 

The Indian Coinage Act, 

. 1000. 

Amended, Act IV of 
1918; 

Act XXI of 1 
1919; 1 

Act XXXVI 
of 1920 ; 

Act X of 
1924; 

Act IV of 
1927. 1 

Itep. in part, Act X of 
1914. 

314 




Sopptd., Aei XXn of 
1918. 


- 

IV 

The Preeidencf StnaU 
Cause Courts Act, 
1906. 

Rep. in part, Act IX of 
1908. 

824 

■■ 

V 

The Indian Stamp 
(Amendment) Act, 

1906. 


825 

" 

vin 

The Land Improvement 
and Agnculturista’ 

Loans (Amendment) 
Act. 1906. 

Sa. 2, 3 and 6 rep , Act X ' 
of 1914. 1 

827 

1008 

I 

The Legal FractiUonero 
(Amendment) Act, 

lOOS. 

Rep. in part. Act XVUI 
of 1919. 

32S 

•• 

nr 

The Indian Tnists 
(Amendment) Act. 

1908. 


323 

•• 

rv 

The Coroners (Amend- 
ment) Act, 1908. 

1 

6. 2 Amended, Act X of 
1914. 

1 

j 

4tZ0 

Jiro j,i f- 2 
to 1. VI •. 

I M cM.' ’ 

1 f.l'r..* 


V 

The Code of Civil Proce- 
dure, 1905. 

i 

1 

. 1 . ' 

J ■ 


XI 

The Explosive Suhafan- 
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THE 

UNEEPBALED GBNEKAL ACTS 

OF THE 

GOVEENOR GENERAL IN COUNCIL. 


ACT No. I OF 1898.1 


ISlst January. 1898.2 

An Acfc to amend the Stage-Oarriages Act, 1861. 

Whereas it is expedient to amend the Stage-Carriages Act, 1861; It 
Is hereby enacted as follows 

1. This Act may be called the Stage-Carriages Act (1861) Amendment short utl< 
Act, 1898. 

2. Repealed by S. 3 and Seh. 11 oj the Repealing and 
Amending Act, 1914. 

/ 

3. The first paragraph of section 4 of the Stage-Carriages Act, 1861, Subjtitotl 
is hereby repealed, and the following paragraph is substituted therefor, 

..........t.. . n'on Ac' 

namely xvi. isei 

" For every such license there shall be paid by the proprietor of the 
stage-carriage the sum of five rupees or such less sum as the liocal 
Government may fix, and such license shall be in force for one year from 
the date thereof." 

4. After section 20 of the said Act the following section shall bo added, Add;tIoa o 

, new eeetJo 

namely *!i« »e<rt5< 

to. Act 

xvL isat 

20A. (J) The I^ocal Government may, by notification in tho official iv^f»o 
Gazette, make rules to carry out the purposes and objects of this Act in 
the territories under its administration or any part of the said territories.! 

I For Statemeat of OLj^j »nd Itessoss. are OuetU ct India, IKO, Ft. Y, p. 1)S| 
for Rrport of the Selfct CotamiUw, are tlid, ICOO, Tt. V, p. 1 j and for Prtwdlaft 
tn Conneil. art tbid. 1D37, Pn VJ, pP- 221 «ed £S*. ofid i!id. IKO, Pt. VI, p. la 
VOL. rv n 


r 
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(2) In particular and "without prejudice to the generality of the 
foregoing po"wer, such rules may — 

(o) prescribe forms for Kcenses under this Act, the sums payable for 
the same and the conditions on which they may be granted, 
and the cases in -which they may be revoked ; 

(b) provide for the inspection of stage-carriages, and of the animals 

employed in drawing them ; and 

(c) regulate the number and length of the stages for which animals 

may be driven in stage-carriages, and the manner in which 
they shall be harnessed and yoked. 

(S) In making any rule under this section the Local Government may 
direct that a breach thereof shall be punishable with fine which may 
extend to one hundred rupees.*’ 

Addition of 5. After section 21 of the said Act the following sections shall be 
secUona after , , 

Section 21 , added, namely 

Act ZCVI) 

1861. 

Extent of “22. This Act, as amended by subsequent Acts, extends to the whole 
of British India ; but it shall not apply to carriages ordinarily plj'ing for 
hire within the Imiits of any municipality or cantonment or other place 
in which any law for the regulation of carriages is for the time being 
an force .t 

Power to 23. The Local Govemment may, . by notification in the official 

Government Gazette, exempt any carriages or class of carriages from all or any of the 
to exempt, provisions of this Act.” 

J For law regulating carriages in mnnicipalUies and cantonments in — 

(1) Bengal, see Calcntta Hackney Carriage Act, 1919 (Ben. Act I of 1919), Ben. 

(2) Bomb'ay, see Bombay Act VII of 1920, Bom. Code, Vol.'V; 

(5) Assm, Ajmere, Coorg, United Provinces and Ondh, Central Provinces, 
Punjab ^d Barma, see the Hackney Carriage Act, 1B79 (XIV of 1879), 
printed in the Codes for those Provinces ; 

(^) ^tadraa, l^e Madras Hackney Carriage Act, 1911 (V of 1911), Mad. 
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Lepers. 

ACT No. m OF 1898.1 


S 


[4th Febritanj, ISOS."] 

An Act to provide for the segregation and medical treatment 
of pauper lepers and the control of lepers folloTring* certain 
callings, 

Whereas it is expedient to provide for the segregation and medical 
treatment of pauper lepers and tlie control of lepers following certain 
callings ; It is hereby enacted as follows : — 

1, (f) This Act may be called the Ijepcrs Act, 1893. extent 

and Cora- 

(2) It extends to the .whole of British India, inclusive of * •,2raen«iaent. 
British Baluchistan, the Santhal Parganas and the Pargana of Spiti; 

hut 

(3) It shall not come into force in any part thereof until the Local 
Government, as hereinafter provided, has declared it applicable thereto. 

(4) The Local Government may, by notifications in the official / 

Gazette, apply this Act or any part thereof to the whole or any portion / 
of the territories for the time being under its administration, -* * | 

2. In this Act, unless there is anyflu'ng repugnant in Iho subject or 
context, — 

(1) “leper" means any person suffering from any variety of 
leprosy • • *5; 

(2) “pauper leper" means a leper — 

(a) who public!}’ solicits alms or exposes or exhibifs any sores, 
wounds, bodily ailment or deformity with the object of excit- 
ing charity or of obtaining alms, or 

1 For Stnt«ment of Objects and Reasons, tte Caictto of India, 189S, PI, V, p. 2JI| 
for Report of the Select Committee, ere ilfiJ, 1C33, Pt. V, p. 7; and for Proceediegi 
in Council, tte tbiJ. JE96, Pt VI, p. 227; ifciV, 1077, pt VI, p, 240; and ibid. 1053, Pt. 

PP- 10 and 18. 

The Act aras declared in force in Upper Borma (except the Shan States) by the 
Burma Lavs Act, 1893 (XIII of 1C93), ere a 4 (i) and First Fehedole, Bor. Code, 

Vol \. 

The Act has been declared in force in Arakan Hill District, by Bejnlitlon 1 of 
1916, a. 2, ere Burtna Code, Vol. I; in the Par^ax of Manpnr with niodlfeallocs 
onder s. 2 of the Manpnr Lairs Begnlation, 1926 (II of 1926). 

It hss been declared in force in the Sonthal Parganas. ere Besulation III ef 1372, 

B. 3, as amended by Begulation III of 1^5, s. 3, Ben. Code, 

2 The words “Upper Burma*’ were repealed Irr the Borma Lawa Act. 1859 fXni 
of 18:S], ere the Fifth Bchedole, Bor. Cc^e, VoL'l. 

3For notifications under this snb-seeijca, «ee differert Local Bolo and Orders. 

* Omitted by section 2 of the Leprra (Anendoert) Act, 1920 (22 of 1920), 

3 Omitted by section 3, it'd 
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(&) who is at large without any ostensible means of subsistence ; 
(5) “leper asylum'* means a leper asylum appointed under section 

S; 


(4) “Board” means a Board constituted under section 5; and 
f5) “District Magistrate” includes a Chief Presidency Magistrate. 

A^^intment X[3, The Local Government may, by notification^ in the official 
asylSns by Gazette, appoint any place to be a leper asylum if it is satisfied that' 
'adequate arrangements Iiave been made or will be made for the accom- 
modation and medical treatment of lepers therein, and may, by a like 
notification, specify the local areas from which lepers may be sent to 
such asylum.] 

A^oiotmtat 4. Subject to any rules which may be made under section IG, the 
oi Local Government may appoint any Medical Officer of the Government 

Sadenw 0?* qualified medical man to be an Inspector^ of Lepers and any 

Asylums, person to be a Superintendent^ of a Leper Asylum, with such establish- 
ment as may, in its opinion, be necessary, and every XnEpector or Super- 
intendent 80 appointed shall be deemed to bo a public servant. 

OonstUutioa' 5. The Local Government shall constitute for every leper asylum 
appointed under section 3 a Board'* consisting of not less than three 
members, one of whom at least shall bo a iMedical Officer of the Govern- 
ment. 

Arrest of g. (1) Within any local area whicli has been specified under section 3 

pauper icp- '' * 

ers. any police-officer 5[or any other person specially empowered the Local 

Government by order in writing in this behalf] may arrest without 
a warrant any person who appears to him to be a pauper leper. 

(9) Such police-officer [or other person]^ shall forthwith take or 
send the person so arrested to the nearest convenient police-station. 

Person 7. Every person brought to a police-station under the last foregoing 

Bneetedhow -r .. 

to be dealt Section shall, without unne'cessary delay, be taken before an inspector 
of Lepers, who, — 

(a) if he finds that’ such perBon is not a leper within the meaning of ’ 
section 2, shall give him a certificate in Form A set forth 

1 This section was snbslHated by seeUon 4 of the Lepers (Amendmeat) j'ict, 1920 

122 of 1920], ' 

2 For BQiificatioas ander this sectioo, set dtCereat Local Rules and Orders. 

*For appointnunt of soch Inspectors and Superintendents, *«e dificrent Local Rules 
and Orders. ’ 

1 ^ notifications constituting such Boards, see different liical Rules nnd Orders. 

“ inserted by secKon 6 of the Lepers (Amendment) Act, 1020 
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in the schedule, 'whercTipon such person shall be forthwith 
released from arrest ; 

(6) if he finds that such person is a leper within the meaning of 
section 2, shall give to the police-officer, in whose custody 
the leper is, a certificate in Form B set forth in the schedule, 
wliereupon the leper shat], without unnecessary delay, be taken 
before a Magistrate having jurisdiction under this Act. 

8. (1) If it appears to any Presidency Magistrate or Magistrate of the 
first class or to any other Magistrate authorised in this behalf by the 
Local Government, upon the certificate in Form B sot forth in the 
schedule, that any person is a leper, and if it further appears to the 
Magistrate that the person is a pauper leper, he may, after recording tho 
evidence on the above-mentioned points, and Iiis order thereon, send the 
pauper leper in charge of a poUcc-ofl5cer, together with an order in 
Form C set forth in the schedule, to a leper asylum, where such leper 
shall be detained until discharged by order of the Board or the Pistrict 
Magistrate : 

Provided that, if the person denies the allegation of leprosy, the 
^lagistrate shall call and examine the Inspector of Lepers, and sbaU 
take such further evidence as may be necessary to support or to rebut tho 
allegation that tho person is a leper, and may for this purpose adjourn 
tbe enquiry from time to time, remanding tho person for observation or 
for other reason to such place as may be convenient, or admitting him 
to bail ; 

Provided also that if any friend or relative of any person found to be 
a pauper leper shall undertake in writing to the satisfaction of the 
Mogistrate that such pauper leper shall bo properly taken care of and 
shall bo prevented from publicly begging in any area specified under 
section 3, tlio Magistrate, instead of sending the leper to an asylum, 
may make the leper over to (he care of sudi friend or relative, requiring 
him, if he thinks fit, to enter into a bond with one or more sureties, to 
1882 . whicli tho provisions of section 51*1 of the Code of Criminal Proccdtiret 
shall be applicable. 

(2) If the Jfagistrate finds tliat such person is not a leper, or that, 
if a leper, he is not a pauper leper, he shall forthwith discharge him. 

1 Stt BOW Act 5 of 1903. 


Procedure 
with regard 
to pauper 
lepers. 
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(6) who is at large w’ithout any ostensible means of eubsistence ; 

(3) “leper asylum" means a leper asylum appointed under section 

3 .; 

(4) “Board" means a Board constituted under section o; and 

(5) “District Magistrate" includes a Chief Presidency Magistrate. 
Appointment^ i[3. The Local Gbvernment may, by notification^ in the official 
asylums by Gazette, appoint any place to be a leper asylum if it is satisfied that 

'adequate arrangements have been made or will be made for tbo accom- 
.modation and medical treatment of lepers therein, and may, by a like 
^ notification, specify the local areas from wliich lepers may be sent to 
such asylum ] 

A^intment 4. Subject to any rules which may be made under section 16, the 
oi Lepers Local Government may appoint any 2»Iodical Officer of the Government 
^odeSoT* o*" qualified medical man to be an Inspector^ of Lepers and any 
Asylums, person to be a Superintendents of a Leper Asylum, with such establish- 
ment as may, in its opinion, be necessarj*, and every Inspector or Super- 
intendent so appointed sliall be deemed to bo a public servant. 
Coostitution'^ 5. The Local Government shall constitute for every leper asylum 
',appointed under section 3 a Boards consisting of not lees than three 
members, one of whom at least shall be a Medical Officer of the Govern- 
ment. 


Arrest of 0, (2) ‘Within any local area which has been specified under section 3 

pauper lep. •' ^ 

era. any police-officer 5[or any other person specially empowered b'y the Local 

Government by order in writing in this behalf] may arrest without 
a warrant any person who appears to him to be a pauper leper. 

(5) Such police-officer [or other person]5 shall forthwith take or 
send the person so arrested to the nearest convenient police-station. 

^*^**t^h 7. Every person brought to a police-station under the last foregoing 

to be dealt Section shall, without unnecessary delay, be taken before an Lispector 
of Lepers, who, — 

(a) if he finds that such person is not a leper within the meaning of 
section 2, shall give him a certificate in Form A set forlK 


1 This eection Tvas substituted by section 4 of the Lepers (Amendment) Act, 1920 

(22 of 1920). ^ • 

2 For notifications under this section, see diSercnt Local Rules and Orders. 

3For appointnunt of such Inspectors and Superintendents, see different Local Enlea 
imd Orders. ' 

For notifications constUnting such Boards, see different Local Roles and Orders. 
IV? Inserted by section 5 of the Lepers (Amendment) Act, 1^ 
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in the schedule, whereu^n such person shall be forthwith 
released from arrest; 

(6) if he finds that such person is a leper within the meaning of 
section Q, shall give to the police-officer, in whose custody 
the leper is, a certificate in Form B set forth in the schedule, 
whereupon the leper shall, without unnecessary delay, be taken 
before a Magistrate having jurisdiction under this Act. 

8. (1) If it appears to any Presidency Magistrate or Magistrate of the Procedure 
first class or to any other Magistrate authorised in this behalf by the 
Local Government, upon the certificate in Form B set forth in the 
schedule, that any person is a leper, and if it further appears to the 
Magistrate that the person is a pauper leper, he may, after recording the 
endence on the above-mentioned points, and his order ffiereon, send the 
pauper leper in charge of a police-officer, together with an order in 
Form G set forth in the schedule, to a leper asylum, where such leper 
shall be detained until discharged by order of the Board or tlie District 
Magistrate : 

Provided that, if the person denies the allegation of leprosy, tlie 
^Magistrate shall call and examine the Inspector of Lepers, and shall 
take such further evidence as may be necessary to support or to rebut the 
allegation that the person is a leper, and may for this purpose adjourn 
the enquiry from time to time, remanding the person for observation or 
for other reason to such place as may be convenient, or admitting him 
to bail : 

Provided also that if any friend or relative of any person found to be 
a pauper leper shall undertake in writing to the satisfaction of the 
iMagistrate that such pauper leper shall be properly taken care of and 
shall be prevented from publicly begging in any area specified under 
section 3, the Magistrate, instead of sending the leper to an asylum, 
may make the leper over to the care of such friend or relative, requiring 
him, if he thinks fit, to enter info a bond with one or more sureties, to 
11882. whicli the provisions of section 514 of the Code of Criminal Procedure' 
shall be applicable. 

(2) If the Magistrate finds that sudi person is not a leper, or that, 
if a leper, ho is not a pauper leper, he shall forthwith discliargc him. 

1 Stt eo» Act 5 of 19^ 
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Power to 9. (1) The Local Government may, by notihcation^ in the official 
Gazette, order that no leper shall, within any area specified under 
section 3,- 

trades (a) personally prepare for sale or sell any article of food or drink or 

acts. any drugs or clothing intended for human use ; or 

(b) bathe, wash clothes or take water from any public well or tank 

debarred by any municipal or local bye-law from use by 
lepers; or 

(c) drive, conduct or ride in any pxiblic carriage plying for hire 
other than a railway carriage ; or 

(d) exercise any trade or calling which may by such notification be 
prohibited to lepers. 

(5) Any such notification may comprise all or any of the above pro- 
hibitions. 

(3) Whoever disobeys any order mode pursuant to the powers con- 
ferred by this section shall be punishable with fine which may extend 
to twenty rupees : 

Provided that, when any person is accused of an offence under this 
section, the Ltagistrate before whom he is accused shall cause him to 
be examined by an Inspector of Lepers, and shall not proceed with the 
case unless such Inspector furnishes a certificate, in Form B set forth in 
the schedule, in respect of such person. 

10. (I) Whenever any leper who has been convicted of an offence 
punishable under the last foregoing section is again convicted of any 
offence punishable under that section, the Magistrate may, in addition 
to, or in lieu of, any punishment to which such leper may be liable, 
require him to enter into » bond, with one or more sureties, binding 
him to depart forthwith from the local area specified under section 3 in 
which he is, and not to enter that or any other local area so specified 
until an Inspector of Lepers shall have given him a certificate in Form 
A set forth in the schedule. 

(2) If any such leper fails to furnish any security required under sub- 
section (1), the Magistrate may send him in charge of a police-officer, 
with an order in Form I> set forth in the schedule, to a leper a^lum, 
where such leper shall b'e detained until discharged by order of the 
Board or the District Magistrate. 

I For notifications issced in exercise of the powers conferred by this section, see 
different Local Uules and Orders. 


Conviction 

after 

previous 
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(3) The powers conferred by this section shall only be exercised by a 
Presidency Magistrate or Magistrate of the first class. 

11. Any person who, within any area q)ecified under section 3, know- Penalty on 
ingly employs a leper in any trade or calling prohibited. by order nnderf^f^ng 
section 9 shall be punishable with fine which may extend to fifty rupees : 

trade. 

Provided that the alleged leper shall be produced before the Magis- 
trate and the Magistrate shall cause him to be examined by an Inspector 
of Lepers, and shall not proceed with the case unless such Inspector 
furnishes a certificate in Form B set forth in the schedule in respect of 
such alleged leper, 

12. Whoever, having been sent to a leper asvlura under an order of Ko-arrest of 

° r- - escaped 

a Magistrate in Form C or Form I) set forth in the schedule, escapes lepers, 
from, or leaves, the asylum without the permission in writing of the 
Superintendent thereof, may be arrested ^fwitbont a warrant by any 
police-officer or by any other person especially empowered by the Local 
Government by order in writing in this behalf,] and 'pon arrest shall 
be forthwith taken back to the leper a^lom. 

13. Two or more members of the Board, one of whom shall be 
Medical Officer, shall, once at least in every three months, together 
inspect the leper asylum for which they arc constituted, and see and 
examine (a) every leper therein admitted since the last inspection, 
together with tlie order for his admission, and ib), os far as circumstances 
will permit, every other leper therein, and shall enter in a book to be kept 
for the purpose any remarks which they may deem proper in regard to 
the management and condition of the asylum and the lepers therein. 

14. Any two members of the Board, one of whom shall be the 
Medical Officer, may at any time, by an order in writing in Form K 
set forth in the scliedule and signed by them, direct the discliargo from 
the leper asylum of any leper detained therein under the provirions of 
this Act. 

15. Any person, other than a pauper leper, in respect of v.hom cii a-. „v. 
Inspector of Lepers has issued a certificate, in Form B set forth in thr 
scliedule, declaring him to be a leper, or has refa«ed to is'^uc a 

in Form A set forth in the scliedule, may appeal against the c; 

1 Thfse words wcr« sulstitBlfd bj s. 6 cf tt» Lrpers /■" jx 

e! 1900) ' 
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Power of the 
Local Gov* 
ernment to 
jnake rules. 


refusal of any such certificate to Buch officer! as roay be appointed by 
the Local Government in this behalf, and the decision of such officer 
shall be final. 

16. The Local Government may, by notification in th'c official Gazette, 
make rulcsS generally for carrying out the purposes of this Act, and in 
particular — 


^ (a) for the guidance of all or any of the officers discharging any 
1 duty under this Act; and 

|(b) for the management of, and the maintenance of discipline in, 
a leper asylum. 


Yower to 17, Notwithstanding anything in any enactment with respect to the 

iSes^toex°'^* purposes to which the funds or other property of a local authority may 
be applied, any local antliority may— 

(a) establish or maintain, or establish and maintain, or contribute 
towards the cost of the establishment or maintenance or the 
establishment and maintenance of, a leper asylum either 
within or without the local limits of such local authority ; 
tb) with the previous sanction of the Local Government and subject 
to such conditions as that Government may prescribe, appro- 
priate any immoveable property vested in, or under the 
control of, such body, as a site for, or for use as, a leper 
asylum. 

18. No suit, prosecution or other legal proceeding shall lie against any 
actm”feond officer Of person in respect of anything in good faith3 done or intended 
to be done under, or in pursuance of, the provisions of this Act. 


priate pro- 
perty to 
asyliima. 




Lepers from 419. The Govemor General in Council may, by notification^ in the 
Statea. Gazette of India, direct that any leper or class of lepers, with respect to 
whom an order for segregation and medical treatment has been made by 
a Magistrate having juiisdiction within the territories of any Native 


1 Tlio Principal of the Jledic^ College, Calcutta, is the officer appointed for Bengal, 
see Ben, B. and 0. ; and Uie Commissioner of Tirhut for the asylum at Muzafforpnr, 

Calcutta Gazette, 1909, Pt. I, p. 959. 

2 For rules inido in exercise of the powers conferred hy this Bcction, tee different 
Local Ilules and Orders. 

3 As to definition of good faith, see 8. 3 {20) of tho Geneial Clauses Act, 1897 
(X of 1897). 

^ Added by the Lepers (Amendment) Act, 1903 (XIII of 1903), a. 2. The original 
section 10 was repealed by the Repealing and Amending Act, 1903 (I of 1003). 

? a notification under this section, see Gazette of India, 1919, Pt, I. r, loti 
and Gen. R and O., Vol. Ill, p. 210. > > , i>. iwi. 
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To 

The Sdpehintendent of the Leper Asylew at 

Whereas it has been made to appear to me that (name and desen'p* 
tion) is a pauper leper as defined in the Lepers Act, 1898 : 

This is to authorise you, the said Superintendent, to receive the 
said into your custody together -^th this 

order and safely to keep in the said asylum until ^ shall be dis- 
charged by order of the Board or the District Magistrate. 

Given under my hand and the seal of the Court this day of 

189 . 

e fSipnatwrc.) 

Magisirate. 

D. — ^Wabbakt of Detention. 


To 


(Section 10.) 

The Superintendent of the Leper AbtIiITM at 


t 

■Whereas (name and description) has this day been convicted by me 
of an offence punishable under section 9 of the Lepers Act, 1898, and 
whereas it has been proved before me that the said {name and descrip- 
tion) was previously convicted of an offence punishable under the same 
Section ; 


This is to authorise you, the said Superinfendent, to receive the said 
into your custody together with this order and safely 
to keep in the said asylum until ^ shhll be discharged by order of the 
Board or the District Magistrate. 

Given under my hand and the seal of the Court this day of 

ISO . 



(Signature.) 

Magistrate. 
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E. — Order of Discharge by Bq^d.* 


To 


{Section 14.) 

The Superintendent of the Leper Asroust , 


Whereas (name and rfcscnptwn) was committed to your custody 
under an order dated the day of 189 

and there have appeared to us sufiScient grounds for the opinion that ~ 
can be released without hazard or inconvenience to the community ; 


This is to authorise and require you forthwith to discharge the said 
(runiic) from your custody. 

Given under our hands this day of 169 . 


{Signatures.) 

Memhets of the Asylum Board. 

* A correspoodine form may bo tuod by tb» District Magistrate for orders of 
discharge issned uoder sectioo 10 (9). 


ACT No. rV OF 1890.1 


(18th February, 1898.] 


An Act to amend the Indian Penal Code, 


Zl*Voji860i Whereas it is expedient to amend tbo Indian Penal Code; It is 
hereby enacted as follows : — 


1. (1) This Act may be called the Indian Penal Code Amendment short 
Act, 1898; * • *2 


iTor Statement of Objects and Reasons, see Gaaette of India, 1897, Ft. V, p 1B4; 
fot Report of the Select CotnniiUcc, see 1898, Ft. V, p 13; and for Proceedings in 
Coancih ate ibid, 1897, Pt. VI, pp. 257 and 254; and liirf, 1698, Pt. VI, pp. 19 and 


This Act is in force in Upper Burma (except the Shan States) as amending the 
Indian Penal Code (Act ^V of 1860), ate the Bnrma Laws Act, 1893 (XIII of 1893), 
First Bcbednle, Bar. Code. 


It has been declared in force in the Sonthal Parganas by the Sonthal Parganas 
Settlement Recnlation, 1872 (III of 1872), *- 3, as amended by the Sonthal Parganas 
Justice and Laws Regulation, 1899 (HI of 1099), B. & 0. Code, VoL I. 

2 The word "and” and subsection (?) -were repealed by the Repealing and Amend- 
ing Act, 1914 (10 of 1914). 
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Subrtitution 2. Section 4 of the Indian Penal Code ia hereby repealed, and theXLV 

ee^foaror following section is 'Substituted therefor, namely: — 
sectioit i> 

Act XLV, 
lS6t>, 

Extension of “4. The provisiona of this CJode apply also to any offence committed 
Code to 

extra-terri* by— 
torial offen* 

««. ( 1 ) any Native Indian subiect of Her Maiesty in any place without 

and beyond Britisli India ; 

(2) any other British subject within the territories of any Native 
Prince or Chief in India; 

(b) any servant of the Queen, whether a British subject or not, 
within the territories of any Native Prince or Chief in India- 

Sxpianatton. — In this section the word "offence” includes every act 
committed outside British India which, if committed in British India, 
would be punishable under this Code. 


/lfu$(ro((cn5> 

(u) A, a coolie, who is a Kativ« lodiaa subject, commits a mutder In TJganda. 
Ha can be tried and convicted ot murder in any place in Britisb India la irbicli be 
may be found. 

(i) B, a European British subject, commits a murder in Kashmir. He can be 
tried and convicted of murder in any place In British India in which ha may he 
found. 

(,«! C, a foreigtvec who xs \u t\ie secvico ol the ‘Punjab Qnvetnment, coemuta a 
murder m Jhmd. He can be tried and convicted of murder at any place in British 
India in which be may bo found. 

(<|) D, ft British subject living in Indore, instigates E to commit a murder in 
Bombay. D is guilty of abetting murder.’* 


r^'sMtion Bcctiou 108 oE the Indian Penal Code, the following section KEV 

after eection shaU be added, namely : — 

108, Act 
XLV, I860. 

BtfuSania “308A. A person abets an offence W'itliin the meaning of this Code 
oJ^ofTences who, in British India, abets the commission of any act without and 
beyond British India which would constitute an offence if committed in 
British India. 


Illustration. 


A, in British India, instigates B, a 
A IS gtiilly of abetting murder.*' 


foreigner fn Goa, to comtait 


a murder in Goa. 
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t£lE60. 4. Section 124A of tlie Indian Penal Code is hereby repealed, and 

the following eection is substituted therefor, namely : — section . 

for eeotloQ 

' 124A,Ac( 

XLV, 1860 

‘'124A. 'SYhoever by words, either spoken or written, or by signs, or Sedition. 
I>y visible representation, or otherwise, brings or attempts to bring into 
hatred or contempt, or excites or attempts to excite disaffection towards, 

Her Majesty or the Government established by law in British India, 

^hall be punished with transportation for life or any shorter term, to 
which fine may be added, or with imprisonment which may extend to 
three years, to which fine may be added, or with fine. 

Explanation 1 . — The expression "disaffection” includes disloyalty 
aud all feelmgs of enmity. 

Explanation 2 . — Comments expressing disapprobation of the measures 
of the Government with a view to obtain their alteration by lawful means, 
without exciting or attempting to e.xcite hatred, contempt or disaffection, 
do not constitute an offence under this section. 

Explanation 8 . — Comments expressing disapprobation of the adminis- 
trative or other action of the Government without exciting or attempt- 
ing to excite hatred, contempt or disaffection do not constitute an offence 
under this section.” 


t^ofisco. 5 , After section 153 of the Indian Penal Code the following section Addition oj 
shall be inserted, namely 

16$, Act 
XLV, I860 

"153A. Whoever by words, eitlier spoken or vTitten, or by signs, or rromotmg 
by visible representations, or otherwise, promotes or attempts to pro- ^tiwn 
mote feelings of enmity or hatred between different classes of Her 
Majesty's subjects shall be punished with imprisonment which may 
extend to two years, or with fine, or with both. 


Explanation . — It does not amoant to an offence within the meaning 
of this section to point out, without malicious intention and with an 
honest view to their removal, matters which are. producing, or have a 
tendency to produce, feelings of enmity or hatred between different classes 
bf Her Jfajesly's subjects.’* 


indfan Penal Code. 
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Substitution 6. Section 505 of the Indian Penal Code is hereby repealed and the 

tioafor following section is substituted therefor, namely : — 

section 605. 

Act XLV, 

1860. 

Statements "605. Whoever maltes, publishes or circulates any statement, rumour 

conducing to 

pubUo or report,— 

mischief. intent to cause, or ■which is likely to cause, any officer, 

soldier or sailor in the army or navy of Her Majesty or in the 
Royal Indian ’Marine or in the Imperial Service Troops to 
mutiny or otherwise disregard or fail in his duty os such; 
or 

(5) with intent to cause, or which is likely to cause, fear or alarm 
to the public, or to any section of the public whereby any 
person may be induced to commit an offence against the Stat® 
or against the public tranquillity ; or 
(c) with infent' to incite, or which is likely to incite, any class or 
community of persons to commit any offence againsS any 
other class or community ; 

shall be punished with imprisonment which may extend to two years, 
or with fine, or ■with both. 

Exception . — It does not amount to an offence •within the meaning of 
this section, when the person making, publishing or circulating any 
such, statement, rumour or report has reasonable grounds for believing 
that such statement, rumour or report is true and makes, publishes or 
circulates it without any such infent as aforesaid," 
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ACT No. VI OF 1898.1 


[1898: Act VI. 


[82nd March, 1898.] 

An Act to consolidate and amend the Law relating to the Post 
Office in India. 

Whereas it is expedient to consolidate and amend the law relating 
to the Post OfBce in India *, It is lietehy enacted as foUowE ; — 

CHAPTEB X. 

Preliminary. 

EhoHiiile. 1. (I) This Act may be called the Indian Post Office Act, 1698. 
applicatiod (S) It extends to the whole of British India, inclusive of * Biitidi 
SaSSent. Baluchistan, the Sanlhal Parganas and the Pargana of Spiti; and it 
applies also to — 

(al all Native Indian subjects of Hex J-Iajesty in any place without 
and beyond British India ; 

(bl all other British euhjeete witliin the territorica of any Native 
Prince or Chief in India ; and 

(c) all servants of the Queen, whether British subjects or not, within 
the territories of any Native Prince or Chief in India. 


1 For Statement of Objects and Reasons. Gazette of India, 1897, Pt. V, p. 

for Report of tlie ’^lect Coownittee, aee 1898, Pt. V. p 211; for Proceedings 

in Coimcjl, «« :oiJ, 1897, Pt VI, p. 249; ibid, 1833, Pt. VI. pp. 25, 99 and 235 
to 289 

The Act has beej, applied, under s 5 tf) of the Chin Hills Regulation, 1896 (V 
of 1896), to tracts in which ss 2 and 4 to 41 of the Regulation have been applied, 
see Burma Gazette, 1898, Pt. I, n. 420. 

It has been declared to be appucablo to members of a Hill-tiibB in a Hill-tract 
under s 3 {S) of Ifie Kachin HiU Tribes Regulation, 1895 (I of 1895), see Buriua 
Gazette, 1898. Pt I. p 564 

It has been declared, by notification under s S of the Angnl Rawa Regulation, 1913 
(3 of 1913), to be in force in the District of Angul, Bihar and Orissa Code, Vol. I. 

It has been declared to be lo force in the ChiUagouK Hill-tracts by the Chittagong 
llill-tracta Regulation, 1900 (I of 1900). Ben. Code, Vol. I. 

It has been declared in force in the Pargana of Manpur under s. 2 of the Mannur 
Laws Regulation, 1926 <11 of 19^). ^ 

It svas declared in force in tipper Burma (except the Shan Stalesl hv the Burma 
Laws Act, 1893 {XIII of 1898), tee the First Schedule, Bur. Code, Vol, I. 

It Ji.is been declared m force in the AraVan Hill District by Regulation I of 1916 

» 2. see Bur Code, Vol. I ’ 

As to rules made under the Post Office Act, which are now in force or are in force * 
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(Chapter I. — Preliininary.) 

(3) It shall come into force on the first day of July, 1898. 

2. In this Act, unless theic is anything repugnant in the subject or Dofinitio 
context, — 

(a) the expression “Director General" means the Director General 
of l[Posts and Telegraphs] : 

<l») the expression "inland," used in relation to a postal article, 
means — 

(i) posted in British India and addressed to any place in 

British India or to any place for which a post office 
is established by the Governor General in Council 
beyond the limits of British India ; or 

(ii) posted at any post office established by the Governor 

Geneial in Council Lcyond tlie limits of British India 
and addressed to any place for which any snch post, 
office is established or to any place in British India : 
^[Provided that the expression " inland " shall not apply to any 
class of postal articles which may be specified in this behalf 
by the Governor General in Council by notification in the 
Gazette of India, when posted in or at or addressed to any 
places or post offices which may be described in such notifica- 
tion ;] 

(c) the expression "mail bag" includes a bag, box, parcel or any 

other envelope or covering in which postal articles in course 
of transmission by post are conveyed, whether it does or does 
not contain any such article : 

(d) the expression "mail ship" means a ship employed for carrying 

mails, pursuant to contract or continuing arrangement, by the 
Government of India or Her Majesty’s Goyemment or the 
Government of any British possession or foreign country : 

(c) the expression "officer of the Post Office” includes any person 
employed in any business of the Post Office or on behalf 
of the Post Office : 


I These words were suhititoted ior tb* "words ** the Post Office of India ’* by 
6 3 {■) of the Indian Post OfCce and Telefiraph (Azoendment) Act, 1914 (14 of 1914). 
a Added by #. 2 of the Indian Post Office (AtnendraentJ Act, 1903 (2 of 1903) 
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(Chapter I.-—PrcUminanj.) 

(/) tlio cxprc'ision “poRtagc'* incanw tlic duty cImrgcaMo for the 
tranRinifishm hy jKwt of postal urtielcs : 


(//) the cxprcH'jion "jjoalagc slainp" ji»cans any htainj) provided by 
llio Governor General in Council for denoting postage or 
other fcoR or Bume payable in respect of postal articles under 
this Act, and includcR iidticsivc postage btainps and stamps 
prirded, embossed, impressed or otherwise indicated on any 
envelope, wrapper, jfoslcard or other article : 

(li) tlio expi’cssion "post oflicc’* inchidcs every Ijouso, building, room, 
carnage or place nacd for. Ibc pnrposc.s of the Post Office, and 
ovory letter-box provided by the Post Office for the reception 
of postal articles; 

! (t) the cxptoRHiun " postal article " includes a letter, postcard, news- 
I book, pattern or sample packet, parcel and every 

i article or thing IrauHtnissiblc by post ; 

(j) the expression 'Tost Master General" includes a Deputy Post 

Master General or otlicr officer exercising the powers of a Post 
Muster General : and 

(k) the expression "Ibo Post Ofiico" means the department i[cBtab- 

Uflhed for tho purpose of carrying the provisions of this Act 
into effect and] presided over by tlio Director General. 


Jfvanlnp.« of 
“ In cQurao 
of tram- 
iDlsilon by 
post ” nniJ 
•* delivery*’. 


3. For tho purposes of this Act, — 

(a) a postal article shall bo deemed to bo in coutao of transmission 
by post fiom the time of its being delivered to a post office to 
tho timo of its being delivered to tho addressee or of it.s 
being returned (o tho sender or otherwipo disposed of under 
Chapter VII ; 


(b) the delivery of a postal article of any description to a postman 
or other person authorized to rcceivo postal articles of that 
description for the xioat shall bo deemed to be a delivery to 
a post office : anil 
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iChapUr I. — Prc^’njniflri/. Ghapler II. — Privilege and Protection of 
the Government.) 

(c) the delivery of a postal article at the house or office of the 
addressee or to the addressee or his servant or agent or other 
person considered to he authorized to receive the article 
according to the usual manner of delivering postal articles 
to the addressee, shall be deemed to be delivery to the 
addressee. 


CHAPTER n. 

Privilugc and Protection of the Governiibnt. 

4. (I) ^Vhc^ever srithin British India posts or postal communications Ercluslve 
are established by the Governor General in Council, the Governor 
General in Council shall have the exclusive privilege of conveying Itml to'ths 
post, from one place to another, all letters , except in the following cases, Government, 
and shall also have the exclusive privilege of performing all the incidental 
services of receiving, collecting, sending, despatching and delivering all 
letters, except in the following cases, that is to say : — 

(o) letters sent by a private friend in his way, journey or travel, to 
be delivered by him to the person to whom they are directed, 
without hire, reward or ofher profit or advantage for receiv- 
ing, carrying or delivering them ; 

(b) letters solely concerning the affairs of the sender or receiver 

thereof, sent by a messenger on purpose ; and 

(c) letters solely concerning goods or property, sent either by sea or 

by land to be delivered with the goods or property which the 
letters concern, without hire, reward or other profit or ad. 
vantage for receiving, carrying or delivering them : 

Provided that nothing in this section shall authorize any person to 
make a collection of letters excepted as aforesaid for the purpose of 
sending them otherwise than by post. 

(2) For the purposes of this section and section 5, the expression 
“letters” includes postcards. 
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Certain 

persona 

expressly 

forbidden 

to convey 

letters. 


(Chapter II.— Privilege anrf Profcc£to»i of the Gorennnenf. Chapter 
III. — Postage.) 

5. \^^ierevcr ^\’itlun British India po«ts or postal communications 
are establisiied by the GoTcraor General in Cotmcil, the following persons 
are expressly forbidden to collect, carry, tender or deliver letters, or to 
receive letters for the purpose of carrying or delivering them, although 
they obtain no hire, reward or other profjt or^ndi'antagc for so doinc, 
that is to say ; — 

(q) common carriers of passengers or goods, and their servants or 
agents, except as regards letters solely concerning goods in 
their carts or carriages ; and 

(b) owners and masters of vessels sailing or passing on any river or 
canal in British India, or between any ports or places in 
British India, and their servants or agents, except as regards 
letters solely concerning goods on board, and except as regards 
postal articles received for conveyance under Chapter VIH. 


Exefflptioa 6. The Secretary’ of Stale for India m Connell shall not incur 
Einy liability by reason of the loss, misdeUvory or delay of, or damage to, 
any postal article in course of transmission by post, except in so far as 
damage. such liability may in express terms be undortahen by the Governor 
^ General in Council as hereinafter provided; and no officer of the Bost 

Office shall incur any liability by reason of any such loss, misdelivery, 
delay or damage, unless he has caused the same fraudulently or by liis 
wilful act or default. 


CHAPTER m. 


Postage. 


IsIrltM cf Governor General in Cotmcil may, by notification in the 

tniADd Gazette of India, fix the rates of postage and other sums to be charged 
m respect of postal articles gent by the inland post under this Act, and 
may make rules as to the scale of weights, terms and conditions subject 
to which the rates so fixed shall be charged : 


Provided that the highest rate of postage, when prepaid, shall not 
exceed the rate set forth for each class of posTal articles in the firsf 
sch'edulo. 
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(Chapter III. — Postage.) 

(2) Unless and until such notification as aforesaid is issued, the rates 
eet forth in the said schedule shall be the rates chargeable under this 
Act. 


(3) The Governor General in Council may, by notification in the 
Gazette of India, declare what packets may be sent by the inland post 
as book, pattern and sample packets within the meaning of this Act. 


8. The Governor General in Council may, by rule, — m^e^r^et 

(fl) require the prepayment of postage on inland postal articles orment^^ 
any class of inland postal articles, and prescribe the manner 
in which prepayment shall be made ; case*. 


(h) prescribe the postage to be charged on inland postal articles 
wlien the postage is not prepaid or is insofiSciently prepaid ; 


(c) provide for the redirection of postal articles and the transmission 
by post of articles so redirected, either free of charge or 
subject to such further charge as may be specified in the 
rules ; and 


(d) prescribe the fees to be charged for the “ express delivery ” of 
postal articles, in addition to, or instead of, any other postage 
chargeable ihereon under this Act. 


Explanation . — “Express delivery'” means delivery by a special mes- 
senger or conveyance.' 


9. (1) The Governor General in Council may. make rules providing Power to 
for the registration of newspapers for transmission by inland post as M*to 

registered newspapers. newi- 

° ‘ * papen. 

(2) For the purpose of such registration, every publication, consisting 
wholly or in great part of political or other news, or of articles relating 
thereto, or to other curreut topics, with or without advertisements shall 
be deemed a newspaper, subject to the following conditions, namely : 

(a) that it is published in numbers at intei^-als of not more than 
thirty-one days ; and 

(h) that it has a bond fide list of subscribers. 
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(Cftoptcr III, — Postage.) 

(3) Ad extra or supplement to a newspaper, bearing the samo date 
as the newspaper and transmitted therewith, shall be deemed to Lc part 
of the newspaper : 

Provided that no suclr extra or supplement sl^all he so deemed nnless 
it consists w’bolly or in great part of matter like that of tho newspaper 
and has the title and date of publication of the newspaper printed at 
the top of each page. 

jEJiploJiation. — ^Nothing in this section or in the rules thereunder shall 
be construed to render it compulsory to send newspapers by the inland 
post. 

Potrerio Where arrangements are in force with the TJnitcd Kingdom, 

rates qj. British possession, or foreign country, for the transmission 

postage. by post of postal ai tides between British India and the United Kingdom 
or such possession or country, the Governor General in Council may, 
in conformity with the provisions of such arrangements, declare what 
postage rates and other sums shall be charged in respect of such postal 
articles, and may make rules as to the scale of weight, terms and 
conditions subject to which the rates so declared shall be charged. 

(2) Unless and until such declaration as aforesaid is made, the exist- 
ing rates and regulations shall continue in force. 

LisWiityfor fl) addressee of a postal article on w'hich postage or any 
po^ge^ other sum chargeable under this Act is due, shall be bound to pay the 
postage or sum so chargeable on his accepting delivery of the postal 
article, unless he forthwith returns it unopened ; 

Provided that, if any such postal article appears to the satisfaction, of 
the Post Master General to have been, maliciously sent for the purpose 
of annoying the addressee, be may remit the postage. 

(2) If any postal article on which postage or any other sum charge- 
able under this Act is due, is refused or returned as aforesaid, or if the 
addressee is dead or cannot be found, then the sender shall be bound 
to pay the postage or sum due thereon under this Act. 

^'s?«ce'ond ^ “y person refuses to pay any postage or other sum flue from 

him under this Act in respect of any postal article, the sum so due may, 
ol^stM application made by an officer of the Post' Office authorized in this 
articles. behalf by the written order, of the Post Master General, be recovered for 
the use of the Post Office from the person so refusing, as if it were a 
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(Chapter III.— Postage, Chapter IV.— Postage Stamps.) 

fine imposed under this Act by any Magistrate having jurisdiction where 
that person may for the time being be resident; and the Post Master 
General may further direct that any other postal article, not being on 
Her Majesty's service, addressed to that person shall be withlield from 
him until the sum so due is paid or recovered as aforesaid. 


13. When a postal article, on which any duty of customs is payable. Customs- 
has been received by post from any place beyond the limits of British 
India, and the duty has been paid by the postal authorities at 
customs-poit or elsenhere, the amount of the dut)’ shall be recoverable postage, 
as if it vere postage due under this Act. 


14. In every proceeding for the recovery of any postage or other sum Pos^EEce ^ 

alleged to be duo under this Act in respect of a postal article, — /oeie 

evldsocA of 

(a) the production of the postal article, having thereon the official certaio faett 
mark of the Post Office denoting that the article has been re- 
fused, or that the addressee is dead or cannot be found, shall 
be prirnd fade evidence of the fact so denoted, and 


(b) the person from whom the postal article purports to have come 
shall, until the contrary is proved, be deemed to be the sender 
thereof. 


15. The official mark on a postal article denoting that any postage or OEEcial 
other sum is due in respect thereof to the Post Office of British India or 
(o the Post Office of the United Kingdom or of any British possession postage 
foreign country, shall be privid fade evidence that the sum denoted as 
aforesaid is so due. 


CHAPTER IV. 

POST.WE ST.AJIPS. 


16. (I) The Governor General in Council shall cause postage stamps P«r7i«oaaf 
be provided of such kinds and denotii 
ncces-'ary for the purposes of this Act. 

(2) The Governor General in 'Council may make rules as to the supply, 
sale and u«e of postage stamps. 


to be provided of such kinds and denoting sucK values as he may think stamjw^aad 

power to 
make rulei 
aa to them. 
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{Chapter IV. — Postage Stamps. Chapter V. — Conditions of Transmis- 
sion of Postal Articles.) 

(3) In particular and without prejudice to the generality of the forego- 
ing power, such mles may — 

■ (a) fix the price at which po'^tage stamps shall be sold; 

(b) declare the classes of postal articles in respect of which postage 

stamps shall be nsed for the payment of postage or other 
sums chargeable r>nder this Act ; 

(o) prescribe the conditions with regard to perforation, deface- 
ment and all other matters subject to which postage 
stamps may be accepted or refused in payment of postage 
or other sums ; 

(d) regulate the custody, supply and sale of postage stamps; 

(c) declare the persons by whom and the tenns and conditions 

subject to which postage stamps may be sold ; and 
(/) ptescvibc the duties and remuneration of persons selling 
postage stamps. 

foatage 117. (i) Postage stamps provided under section 10 shall be deemed to 

ttasps to be <=r * * ^ 

'deemedtobebe stamps issued by Government for the purpose of revenue within the 

iheptlpose meaning of the Indian Penal Code, and, subject to the other provisions X lV 
©(revenue, prepayment of postage nr other sums 

chargeable under this Act in respect of jiostal articles, except where 
the Governor General in Council directs that prepajunent shall be 
made in some other way. 

^[(21 'Where the Governor General in GonneiV has directed that 
prepayment of postage or other sums chargeable under this Act in 
respect of postal articles may be made by prepaying the value denoted 
by the impressions of stamping machines issued under his authority, 
the impression of any such machine shall likewise be deemed to be a 
stamp issued by Government for the purpose of revenue, within the 
meaning of the Indian Penal Cod6,3 


CHAPTER Y. 


Conditions of TuAsssnssioN of Post.\i, Articles. 


Iled«livery 
to Bender ot 
potlal 
attlole In 
conrse ol 


18. (2) The Governor General in Council may, by rule, provide for 
the redelivery to the Bender, without reference to the consent ot the 


I Section 17 was re-nnmbeTed as secUon 17 
by ». 2 of the Indian Post Office (Amendment} 


®bb-soctlon {S) was added 
Act, 1924 (16 of 1924). 
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{Chapter V. — Conditions oj Transmission of Postal Articles.') 
aaarcssec and subject to such conditions (« any) as may be deemed fit, 
of any postal article in course of transmission by post. 

(2) Save as provided by any rules that may lie made under sub- 
section (1), the sender shall not bo entitled to recall a postal article in 
course of transmission by post- 

19. U) Except as othenvise provided by rule and subject to such 
conditions as may be prescribed thereby, no person shall send by post of^nnirtbin^ 
any explosive, dangerous, filtby, noxious or deleterious substance, any prohibited, 
sharp instrument not properly protected, or any living creature which 

is either noxious or likely to injure postal articles in course of trans- 
mission by post or any officer of the Post Office- 

(2) No person shall send by post any article or thing which is likely 
to injure postal articles in course of transmission by post or any officer 
of the Post Office. 

20. No person shall send by post — Traasmli 

(o) any indecent or obscene printing, painting, pbotograidi, 

lithograph, engraving, book or card, or any other indecent «id«ent, • 
T . ***•> P«>* 

or obscene article, or hibited. 

(b) any postal article having thereon, or on the cover thereof, 
any words, marks or designs of an indecent, obscene, 
seditious, scurrilous, threatening or grossly offensive 
character. 


21. 1[(1) The Governor General in Council may make rules as to Power to 
'the transmission of articles by post. 

/rt\ T • 3 miasionb/ 

W) in particular and without prejudice to the generality of the P®** ot 
foregoing power, such rules may — 


(a) specify articles which may not be transmitted by post ; 

(b) prescribe conditions on which articles may be transmitted 

by post ; 

(c) provide for Uie detention and disposal of articles in course 

of transmission by post in contravention of rules made 
under clause («) or clause (6)T 


t! T9^2^^0^‘l9^2^ bj, 3 f>f ih. jBdUa Pest OSce (.-linendrcent) 



80 


[1898; Act VI. 


Power to 

postpone 

despatch or 

delivery of 

certain 

postal 

articles. 


Power to 
deal With 
postal 
articles 
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contraven- 
tion of Act. 
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{Ghapter V . — Condihmis 0 / Tfojismtssion of Postal 'Articles.) 

(<0 provide for the granting of receipts for, and the granting 
and obtaining of certificates of, jiosUng and delivery of 
postal articles and iho sums to be paid, in addition to any 
other postage, for swell receipts and certificates; and 
(c) regulate covers, fonns, dimensions, maximum vreights, and 
enclosures, and the use of postal articles, other than 
letters, for making communications.] 

(3) Postal articles shall be posted and delivered at such times and 
in such manner as the Director General may, by order, from time to 
time appoint- 

22. (I) Whore the despatch or delivery from a post ofGce of letters 
^ould be delated by the despatch or delivery tlicrcfrom at the same 
time of book, pattern or sample packets and parcels, or any of them, 
such packets or pauol». or an\ of them, may, subject to such rules 
as the Governor General in Council may make in this behalf, bo 
detained m the Post Office so long as may be necessary. 

(2) ^Hiere separate parcel posts are established, parcels may b*e 
forrvaided and conveyed by them, being detained, if necessary, in the 
Post Office for that purpose. 

23. (1) Any postal article sent by post in contravention of any of 
the provisions of this Act may be detained and cither returned to the 
sender or'foiwavded to destination, in each case charged with such 
additional postage tif ami .is the Governor General in Council may, 
by rule, direct. 

(2) Any officer in charge of a post office or authorized by the Post 
Master General in this behalf may open or unfasten any newspaper 
or any book, pattern or sample packet, in course of transmission by 
post, ^vhich he suspects to have been sent by post in contravention 
of ^[section 20, clause («), or of] section 21 or of any of the provisions 
of this Act relating to postage. 

(•3i Notwithstanding anything in sub-section (I) — 

(.a) any postal article sent by post in contravention of the pro- 
visions of section 19 may, under the authority of the Post 
blaster General, if necessary, be opened and destroyed^ 
and 

19?2®ro" .. 5 (,) Qj-lh. I,dun P.,( 015c. 
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(Chapter V. — Conditions of Transmission of Postal Articles.} 
i[(6) any postal article sent by post in contravention of tl^Vpro- 
visions of section 20 may be disposed of in such minner 
as the Governor General in Council may by rule direct]. 

24. 2[Esccpt as otherwise provided in this Act, where a postal article 
suspected to contain any goods of which the import by post or the 
transmission by post is prohibited by or under any enactment for the 
time being in force,] or anything liable to duty, is received for delivery 
at a post office, the officer in charge of tlie post office shall send a 
notice in writing to the addressee inviting him to attend, either in 
person or by agent, within a specified time at the post office, and shall 
in the presence of the addressee or his agent, or if the addressee or his 
agent fails to attend as aforesaid then in lus absence, open and examine 
the postal article : 

Provided, first, that, if the Director General so directs in the case 
of any post office or class of post offices, tlie officer in charge of the 
post office shall call in two respectable persons as witnesses before he 
opens a postal article in the absence of the addressee or his agent : 

Provided, secondly, that in all cases a postal article, after being 
opened under this section, shall be deU\ercd to the addressee, unless 
it is required for the purpose of any further proceeding under this or 
any other law or enactment for the time bciug in force, and that the 
opening of the postal article and the circumstances connected therewith 
shall be immediately reported to the Post Master General : 

3» * • ♦ • • 

4[24A. The Governor General in Council may, by general or special 
order, empower any officer of the Po«t Office, specified in such order, 
to deliver any postal article, received from beyond the limits of British 
India and suspected to contain anything habJe to duty, to such Customs 
authority as may be specified in the said order, and such Customs 
authority shall deal with such article in accordance with the provisions 
of the Sea Customs Act, 1878, or of any other law for the time being 
in force.] 

1 CUoie (t) 8nl.'s*.»tnt»d Lv a. 3 (?) of th* lodian Post Office (.^mecdnieat) Act 
1912 (3 of 1912). 

2 These words Tiere auiatitutrd l.y ». 4, iSirf. • 

3 "nje third proviso was caitted Ly a 2 of the lodias Post Office (Amendraectl Act 

1921 (15 of 1921). ' 

* Thb tecUon was inserted hy a. 3, ili'l. 
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25- "Where a notification has been published under section 19 of tho 
Sea Customs Act, 1878, in respect of any goods of any spocifled dcscrip- of 
tion, any officer of the Post Office empowered in this behalf by the 
Governor General in Council may’ search, or cause search to bo made, 
lionbypo goods in course of transmission by post, and slmll deliver 

i[all postal articles reasonably believed or found to contain such goods] 
to such officer as the Governor General in Council may appoint in this 
behalf, and such goods may »be disi>osed of in such manner as the 
Governor General in Council may direct, carrying out auy such 

search, such officer of the Post Office may open or unfasten, or cause 
to be opened or unfastened, any newspaper or any book, pattern or sample 
packet in course of transmission by post.] 


Power to 

Etercept 

notified 

poods 

daring 

transmis- 


Power *0 

intercept 

postal 

articles 

for publio 

good. 


of IhQ P^hhe^^ty or tranquillity, tho Gw 
or 

behalf by the 


:rnergcnc>V0Mn thv , 

i VcHiov U e n e ial ui "Cuuii i J ir, 


direct that any postal article 01 class or description of postal articles 
m course of transmission by post shall be intercepted or detained or 
3 [shall b e, disposed of in such ma nner as the a uth ority issuing the order 
may dim et], 

(2) If any doubt arises as to the existence of a public emergency, 
01 as to whether any act done under sub-scction 

of the public safety 01 trAnqmUity,,a c/xtificate Pic^d'^v .. a -beciPtai;^ 
elusive proof on the point. 


Power to 27, (I) Where a postal article is received by post from any place 
beyond the limits of British India — 

(fi) bearing a fictitious postage stam^, that is to say, any facsimile 
or imitation or representation of a postage stamp, or 
(b) purporting to be prepaid with any postage stamp which has 
been previously used to prepay any other postal article, 
the officer in charge of the post office at which the postal article is 
received, shall send a notice to the addressee inviting him to attend, 
1912 ^3^oi 19 :^* sutatitated by s 5 of tho Indian Post Office (Amendinent) Act, 

2 These words were added l>y s. 5, i6id. ' 

s These words were euVslHuted by s. 6, ibid. 


ftrtieles 
irora abroad 
bearing 
fictitious or 
previously 
used stamps. 
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either in person or by agent, -within a speclGed time at the post office 
to receive delivery of the postal article. 

■(2) If the addressee or his agent attends at the post office within the 
time specified in the notice and consents to make known to the officer 
in charge of the post office the name and address of the sender of the 
postal article and to redeliver to the officer aforesaid the portion of the 
postal article wHich bears the address and the fictitious or previously 
used postage stamp, or, if the postal article is inseparable from the 
stamp, the entire postal article, the postal article shall be delivered to 
the addressee or liis agent. 

(3) If the addressee or his agent fails to attend at the post office 
witliin the time specified in the notice, or, having attended within that 
time, refuses to make known the name and address of the sender or 
to redeliver the postal article or portion thereof as required by sub- 
section (2), the postal article shall not be delivered to him, but shall 
be disposed of in such manner as the Governor General in Council may 
direct. 


Explanation.— For the purposes of this section, the expression 
“ postage stamp *’ includes any postage stamp for denoting any rate 
or duty of postage of any part of Her Majesty's dominions or of any 
Native State or foreign country *[and the impression of any stamping 
machine provided or authorised for the like purpose by or under the 
authority of the Government of such' part. State or countryi]. 


2[27A. No newspaper printed and published in Briti'^h India without prohibition 
conforming to the rules laid down in the Press and Begistration 

Books Act, 1807, shall be transmitted by post of certain 

newspaper*. 


27B. (1) Any officer of the Post Office authorised by the Post Masterpowerto 
General in this behalf may detain any postal article in course of 
mission by post which he suspects to contain — 

my newspaper or book as defined 
tration of Books Act, 1867; or 
(ii) any document; 


papers a 
other 
articles 
being 

" transmitted 
by post. 


1 These words were added by s. 3 of the Indian Post Office (Amendisent) Act, 

1924 tl6 of 1924). . ; 

S These aectioas were iaaerted by a. 6 and Sdu IV of the Press Law Bepeal and 
Atnendnent Act, 1922 (14 of 1922). • \ 
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containing any seditious matter, that is to say, any matter 
the publication of T\'l»ich is punishable under section 124Axi.Vof 
of the Indian Penal Code; or 

(6) any newspaper as defined in tlie Pre^s and Registration of 

Books Act, 18G7, edited, printed or published othenvisc XXV of 
than in conformity with the rules laid down in lliat Act ; 
and sliall deliver any postal article so detained to such ofiiccr ns the 
Local Government may appoint in this behalf. 

(2) Any officer detaining any postal article under the provisions of 
sub-section (1) shall forthwith send by post to the addressee of such 
article notice of the fact of such detention 

(3) The Local Government shall cause the contents of any i>ostal 
article detained under sub-section (I) to he examined, and, if it appears 
to the Local Government that the article contained any newspaper, 
book or other document, of the nature described in clause (^) or 
clause (f>) of sub-section (I), may pass such orders as to tlic disposal 
of the article and its contents as it may deem proper, and, if it does 
not so appear, shall release the article and its contents, unless the 
same be otherwise liable to seizure under any law for the time being 
in force : 

Provided that any person interested in any article detained under . 
the provisions of clause (^) of sub-section (1) may, within two months 
fiom the date of such detention, apply to the Local Government for 
release of the same, and the Local Government shall consider such 
application and pass such orders thereon as it may deem to be pioper : 

Provided also that, if such application is lejected, the applicant 
may, within two months fiom the date of the order rejecting the 
application, apply to the High Court for release of the article and its 
contents on the ground that the article did not contain any newspaper, 
book or othei document containing any seditious matter. 

(4) In this section “ document ” includes also any painting, draw- 
ing or photograph, or other visible .representation. 

Every application made under the second proviso to sub- 
yiligh section (3) of section 27B shall be heard and determined in the manner 
PplicationB pmvided by sections 99D to 99F of the Code of Criminal Procedure, V of I898» 
1893, by a Special Bench of the High Comt constituted in the manner 
provided by section 99C of that Code. 

detalnptl. 
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27D. Xo order passed or action taken under section 27B shall be Junsdictioa 

• n , . 1-1 •xirred. 

called in question in any Court otherwise than in accordance with 
the second prodso to sub-section (3) of that section.] 


CHAPTER VJ. 

Registiivtion, Insurance and VALOE-PArABLE Post. 

28. The sender of u postal article may, subject to the other pro- Registration 
visions of this Act, have the article registered at the post office at 

which It IS posted, and require a receipt therefor; and the Governor 
General in Council may, by notification in the Gazette of India, direct 
that, in addition to any postage chargeable under this Act, such further 
fee as may be fixed by the notification shall be paid on account of the 
registration of postal articles. 

29. (2) The Governor General in Council may make rules ns to the rower to 

registration of postal articles- M^nfregi” 

tration. 

(2) In particular and witiiout prejudice to the generality of the 
foregoing power, such rules may — 

(rt) declare in what cases registration shall be required; 

(b) prescribe the manner in which the fees for registintion sh.ill 

bo paid: and 

(c) direct that twice the fee for registration shall be levied on 

the delivery of a postal article required to bo registered on 
which the fee for registration has not been prepaid. 

(3) Postal articles made over to the Post Office for the purpose of 
being registered ‘shall be delivered, when registered, at such times and 
in such manner as the Director General may. by order, from tithe to 
time appoint. 

30. The Governor General in Council may, by notification in the Insurance of 
Gazette of India, direct — 

article^. 

(fl) that any postal article may, subject to the other provisions of 
this Act, be insured at the post office at which it is posted, 
against the risk of Io«^s or damage in course of transmission 

VOL. IV c 2 
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by post, and that a receipt therefor shall be granted to the 
person posting it ; and , , 

(Ij) that, m addition to any postage and fees for registration 
chargeable under this Act, such further fee os may be fixed 
by the notification shall be paid on account of the insurance 
of postal articles. 

jowert® 31. The Governor General in Council may, by notification in the 
’ Gazette of India, declare in what cases insurance shall be required, 
direct that any postal article containing anything required to be 
insured, which has been posted without being insured, shall be returned 
to thq sender or shall be delivered to the addressee, subject to the pay- 
ment of such special fee os may be fixed by the notification : 


Provided that the levy of such special fee as aforesaid shall not 
impose any liability upon the Secretary of State for India in Council 
in respect of the postal article. 

SSeViSes (I) The Governor General in Council may make rules as to the 

as to in- insurance of postal articles. 

Burance. ^ 

(3) In particular and without prejudice to the generality of the 
foregoing power, such rules may — 


(а) declare what classes of postal articles may be insured under 

section 30 ^ 

(б) fix the limit of the amount for which postal articles may be 

insured ; and 

(c) prescribe the manner in which the fees for insurance shall be 
paid. - 

(3) Postal articles made over to the Post Office for the purpose of 
being insured shall be delivered, when insured, at such places and 
times and in such manner as the Director General may, by order, from 
time to time appoint. 


33. Subject to such conditions and restrictions as the Governor 
B^oVei in Council may, by rule, prescribe, the Secretary of State for 

insured. India in Council shall be liable to pay compensation, not exceeding 
the amount for which a postal article has been insured, to the sender 
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thereof for the loss of the postal article or its contents, or for any 
'damage caused to it in course of transmission by post : 

Provided that the compensation so payable shall in no case exceed 
the value of the article lost or the amount of the damage caused. 

34. The Governor General in Council may, by notification in the 

*' •' _ _ , eioa I 

Gazette of India, direct that, subject to the other provisions of this ofvalae-] 

Act and to the payment of fees at such rates as may be fixed by the 
notification, a sum of money specified in writing at the time of posting 
by the sender of a postal article shall be recoverable on the ’delivery 
thereof from the addressee, and that the sum, so recovered, shall be 
paid to the sender : 

Provided that the Secretary of State for India in Council shall not 
incur any liability in respect of the sum specified for recovery, unless 
and until that sum has been received from the addressee. 

Explanation, — Postal articles sent in accordance with the provisions 
of this section may be described as “ value-payable " postal articles. 

35. (I) The Governor General in Council may make rules as 

the transmission by post of value-payable postal articles. make rule 

as to vain 

(5) In particular and without prejudice to the generality of the 
foregoing povi'cr, such rules may — Nicies. 

(a) declare what classes of postal articles may be sent as value- 

payable postal articles; 

(b) direct that no postal article shall be so sent unless the sender 

declares that it is sent in execution of a bond fide order 
received by him ; 

(c) limit the value to be recovered on the deliver}* of any value- 

payable postal article; 

(d) prescribe the form of declaration to be made by the senders of 
• value-payable postal articles, and the time and manner of 

the payment of fees; 

2[(c) provide for the retention and repayment to the addressee in' 
cases of fraud of money recovered on the deliverv of any 
value-payable pocf.il article ; and 

21be*e clauses were tdded by s. 7 (Ij, 


/ 


08 


[ 1898: Act VI. 


Post Office. 

(Chapter VL — Registration, Insurance and Value-payable Post. 
Chapter VII. — Undeliccrcd Postal Articles.) 

(f) prescribe the fees to be cbarficd for inquiries into complaints 
regarding tlie tlelivcry of or payment for value-payable 
postal articles.] 

(3) Postal articles sliall l»e made over to the Post Ofllce for the 
purpose of being sent as “ vahic-pavable ” and shall be delivered, Avhen 
60 sent, at such tunes and in sncli manner as the Director General may, 
by order, from time to time ap^ioint. 

1[(4) No suit' or otlier legal proceeding shall bo instituted against the 
Secretary of State for India in Council or any ofilcer of the Post Oflice 
in respect of anything done, or in good faitli purjiorling to be done, 
under any rule made under clause (c) of sub-section (5).] 

priwer to 36. (1) Whore arrangements are in force with the United Kingdom, 

f,ive effect , ” » . ^ r 

toarrange- or With all} Buti'sh |)o<5session . Native State or foreign country, tor 

wfth^other the transmission hv post of registered, injured or \.nluc-payable postal 
countries., articles between Bntisb India and the United Kingdom or sucli 
possession, State oi countr\, the Goternor General in Council may 
make rules to give effect to such arrangements. 

(2) In particular and without piejudice to the generaht) of the fore- 
going power, such rules nia} prescribe — 

(e) the form of declaration to be made by the senders of such. 

postal articles ns ufoicsaid; and 
(b) the fees to be charged iii lespect thereof. 


CH.^PTEP VII. 

UxDEUVETinD POSTAt. AHTICLES. 

Power to 37. (1) The Governor General in Council may make rules as to the 
as to disposal of postal articles which for any reason cannot be delivered. 
^^Uveied (hereinafter referred to as ** undelivered postal articles ”). . 

postal 

articles. (2) In particular and without prejudice to the generality of the 

foregoing power, such rules may — 

(«) prescribe the period during which undelivered postal articles- 
at a post office shall remain in that office ; and 

Act ^1912 ^ (AmendmentJ., 
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(b) provitle for the publication of lists of undelivered postal articles, 
or of any class of undelivered postal articles 

(3) Every undelivered postal article, after being detained at a post 
•office, for the period prescribed by rule under the foregoing provisions 
•of this section, shall be either forwarded, free of further charge, to the 
post office at which it was posted, for return to the sender, or sent to the 
■office of the Post Master General. 


38. '(2) Every postal article received at the office of the Post 
Master General under sub-section (3) of section 37 shall bo dealt with postal 

, ,, articles 

41 S follows: — at office of 

Post llaater 

(«) if practicable, it shall be redirected and forwarded by post to General, 
the addressee; or, 

(b) if it cannot be redirected and forvvarded as aforesaid, it shall 
be opened by some officer, appointed by the Post Master 
General in this behalf and bound to secrecy, in order to 
ascertain the name and address of the sender. 

(2) If the name and address of tlie sender are so ascertained, it 
•shall be leturned by post to the sender, free of further charge or 
subject to such further charge as the Governor General in Council may, 
by rule, direct 

39. Undelivered po<=tal articles which cannot be disposed of under Final 
■the foregoing provisions, shall be detained in the office of the 3?o'!t 

Master General for such further period (if any), and shall be dealt 
with in such manner, as the Governor General in Council may, by 
irnle, direct : 

Provided that — 

(«) letters and jxistcards pball be destroyed; 


<b) money or saleable property, not being of a perishable nature, 
found in any undelivered postal article, shall be detained 
for a period of one year in the office of the Post Master 
General, and, if on the expiration of that period no person 
has established Ills right thereto, shall, if money, be credited 
to the Post Office, and, if saleable, property, be sold, the 
sale-proceeds being credited -to the Post Office. 
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40. Tlie master of .i ship, not being a mail ship, about to depart 
from an}’ port in British India to any poit within, or any port or place 
b'eyond, British India, shall rcccix'c on board anj' mail bag tendered 
to him by any officer of the Post Office for conveyance, granting a 
receipt therefor in such form os the Governor General in Council may, 
by rule, prescribe, and shall, without delay, deliver the same at the 
port or place of destination. 


Datyof 41 . ( 1 ) The master of a ship arriving at any port in British India 

master of *1 i i. ■? 

sbiparriving shall, without delay, cause cverj* postal article or man bag on board 

mBrft^h which is directed to that port and is within the exclusive privilege 
^wt^of conferred on the Governor General in Council by section 4, to be- 

^Vcles delivered either at the post office at that port or to some officer of the 

and mail Post Office authorized in this behalf by the Post Master General. 
boMd.° (2) If there is on board any postal article or mail bag which is 

directed to any other place within British India and is within the 
exclusive privilege aforesaid, the master shall, without delay, report 
the fact to the officer in charge of the post office at the port of hrrivnl 
and act according to the directions he may receive from such officer, 
and the receipt of such officer shall discharge him from all further 
responsibility in respect of the postal article or mail bag. 

^atuUies”' 42. The Governor General in Council may, by notification in the 
for Gazette of India, declare what gratuities shall bo allowed to masters 

of ships, not being mail ships, in respect of postal aiticles received 
^sWpg ^7 them for conveyance on behalf of the Post Office » and the master 

maiu^^ of a ship, not being a mail ship, about to leave any port in British 
India as aforesaid shall, if he receives on board a mail bag for convey- 
ance, be entitled to demand and obtain immediately the amount of the 
gratuity payable under this section in respect of the mail bag and its 
contents. 


CHAPTER IX. 

_ Money Orders, ‘ 

Power to , 

mointoin U) ihe Governor General in Council may provide for the- 

of Email Bums of money through the Post Office by meane 
to n,.i. of money orders, and may make rules as to such money orders. 
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(2) In particular and rvithout prejudice to the generality of the 
jforegoing power, such rules may prescribe^ thereby. 

(а) the limit of amount for which money orders may be issued ; 

(б) the period during which money orders shall remain currentj 

and 

(c) the rates of commission or the fees to be charged on money 
orders or in respect thereof. 

44. (I) Subject to such conditions as the ’Governor General inPo'^rfor 
' ^ . . remitter to 

•Council may, by rules made under section 43, prescribe in respect recall moa« 

of the levy of additional rates of commission or fees or any other aiter^iSme 
matters, a person remitting money through the Post OflBce by means 
of a money order may require that the amount of the order, if not 
paid to the payee, ha repaid to him, or be paid to such person other 
<han the original payee as he may direct. ^ 

(2) If neither the payee nor the remitter of a money order can be 
•found, and if within the period of one year from the date of the issue 
of the order no claim is made by such payee or remitter, the amount 
of such order shall not be claimable from the Govei^ent. 


45. The Governor General in Council may authorize the issue, inPowwto 
•such form as may be suitable, of money orders, to be called postal fteUsuc of 
orders or by such other designation as may be deemed appropriate, for 
certain fvsed amoui?ls, and may make rules as to the rates of commission 


to be charged thereon and the manner in which, and conditions subject 
to which, they may be issued, paid and cancelled : 


Provided that no such order shall be issued for an amount in excess 
■of ten rupees. 


46. (1) Where arrangements are in force with the United Kingdom, Power to 
•or with any British possession. Native State or foreign country, forfo^^^^e- 
the issue and payment through the Post OtEce of money orders between « 

British India and the United Kingdom or such possession, State or 
country, the Governor General in Council may make rules to give effect 
to such arnmgementB. 
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(3) In particular anti without prcjti<licc to Iho goiierulity of the- 
foregoing power, such rules may prescribe — 

(rt) tljc irianiior in which, and the conditions subject to ^\hich, such 
orders may be issued and paid in British India; and 
(I*) the rates of commission to he charged thereon. 

Recoveryot 47 . If any person, without reasonable excuse, the burden of proving 

money order , . , , 

paldtotho which shall lie on him, neglects or iefu«cs to refund — 
wrong 

person. amount paid to liim in respect of a money order by an 

olTiccr of the Post Office in excess of what ought to have 
been paid to him in respect tliereof, or 

((>) t\ic amount of a inoncs order paid by an officer of the Post 
Office to him instead of to some other person to whom it ought 
to have been paid, 

such amount hliall bo recoverable by an officer ot the Post Office 
authorized by the Post Master Clcncral in this behalf from the person 
so neglecting or refusing as d it weu* an arrear of land-revenue due 
from him.i 

ExOTptloa 48. No suit or other legal pioceeding shall be institutod against tho 
liability Secretary of 'State for India in Conned or any officer of Oie Post Office 
in respeot of 

money rcspect of— 

orders. 

(«) anything done under any rules made by the Governor General 
in Council under this Chapter; or 
(t) the wrong payment of a money older caused b}’ incorrect or 
incomplete information given by'tlie remitter as to the name 
and address of the payee, provided that, as regards incom- 
plete infoimation, there was reasonable justification for 
accepting the information as a sufficient description for the 
purpose of idcntif 3 'iMg the payee ; or 
(c) tho payment of any money order being refused or delayed by, 

. or on account of, any accidental neglect, omission or mistake, 

by, or on the part of, an officer of the Post Office, or for 
any other cause whatsoever other than the fraud or wilful 
net or default of such officer; or 

1 See Ihc Rerenue Recovery Act, 1890 (1 of 1890). 
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(d) any wrong payment of a money order .after the expiration of 
one year from the date of the issue of the order ; i[or 
{c) any wrong payment dr delay in payment of a money order 
beyond tlie limits of British India by an officer of any post 
office, not being one est.nhlished by the Governor General 
in Council.] 


CHAPTER X. 


PeKALTICS and PnOCCDDRE. 


Offences by Officers of the Post Office. 


49. Whoever, being employed to carry or deliver any mail bag or Penalty for 

■ . ■ misconduct 

nny postal article in course of transmission by post, — ' of person 

(«) is in a state of intoxication uhilc so employed, or ewry^or**** 

(6) is guilty of carelessness or other misconduct, whereby 

safety of any such mail bag or postal article as aforesaid postal 

. , . articles. 

IS endangered, or 


(c) loiters or makes delay in the conveyance or delivery of any 

such mail bag or postal article as aforesaid, or 

(d) does not u.«e due care and diligence safely to convey or deliver 

any such mail bag or postal article as aforesaid, 
shall be punishable with fine which may extend to fifty rupees. 

50. Whoever, being employed to wirry or deliver any mail bag or Penalty 


any postal .article in couns^ of transmission by post, voluntarily with- voluntary 


draws from the duties of his office without permission or without 


having given one month’s previous notice in wilting, shall be punish, v-ithout 

... , • , , , permission 

able witli imprisonment winch may extend to one month, or with or notice, 
fine which may extend to fifty rupees, or witli both 


fine which may extend to fifty rupees, or with both 

to carry or 
deliver mail 

e l^gs or 

postal 
articles. 

51. Whoever, being employed to carry or deliver any postal article penalty for 
in course of transmission by jxist and required while .so employed to entry 
keep any register, makes, or causes or suffers to be made, any false *“ *'*^‘**^ 
entry in the register with intent to induce the belief that he has visited ^o^ 
a place, or delivered a postal article, which he lias not visited or 


1 Clsose {ej and the word "or" at the end of ebuse (rf) were added Lv a 8 of (he twmIaI 
Indian Post OfTiee (Amendment) Art, 1912 (3 of 1912). J o o: me postal 




article* 


44 


Penalty for 

theft, 

dishonest 

misappro* 

priation, 

secretion, 

destruction, 

or throwing 

away, of 

postal 

articles. 

Penalty for 

opening, 

detaining or 

delaying 

postal 

articles. 


Penalty for 
fraud in 
connection 
with official 
marks and 
for receipt 
of excess 
postage. 


Penalty for 
fraudnlentlj 
preparing, 
altering, 
secreting or 
destroying 
Poet Office 
doemnents. 
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delivered, shall to punishable with imprisonment for a term which 
may extend to six months, or with fmo which may extend to one 
hundred rupees, or with both. 

52. "Whoever, being an officer of the Post Office, commits theft in 
respect of, or dishonestly misappropriates, or, for any purpose whatso- 
ever, secretes, destroys or throws away, any postal article in course of 
transmission by post or an 5 ’thing contained therein, shall be punishable 
with imprisonment for a term which ma}* extend to seven years, and 
shall also Be punishable with fine. 

• 53, Whoever, being an officer of the Post Office, contrary to his 
duty, opens, or causes or suffers to be opened, any postal article in 
course of transmission by post, or wilfully detains or delays, or causes 
or suffers to be detained or delayed, any such postal article, shall be 
punishable with imprisonment for a term which may extend to two 
years, or with fine, or with both : 

Provided that nothing in this section shall extend to the opening, 
detaining or delaying of any postal article under the authority of this 
Act or in obedience to the order in writing of the Governor General 
in Council or the direction of a competent Court. 

54- "Whoever, being an officer of the Post Office, — 

(a) fraudulently puts any wrong official mark on a postal article, or 

(b) fraudulently alters, removes or causes to disappear any official 

mark which is on a postal article, or 

(c) being entrusted with the delivery of any postal article, know- 

ingly demands or receives any sum of money in respect of 
the postage thereof which is not chargeable under this 
Act, V 

shall be punishable with imprisonment for a terra which" may extend 
to two years, and shall also be punishable with fine. 


B5.^ moever, being nn bffleer o£ the Poet Office entrusted with the 
preparing or keeping o£ any document. £randuleuUy prepares the 
docurnent .ncorrectly, or_ altera or secretes or destroys tZ document, 
shall be punishable with imprisonment for a term which may extend to 
two years, and shall also be punishable with fine ^ 
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56. Wlioever, bein" an officer of the Post Office, sends by post, or Penalty for 

. . . \ f fraudulently 

puts into any mail bag, any postal article upon which postage has not sending 
been paid or charged in the manner prescribed by this Act, intending 
‘ thereby to defraud the Government of the postage on such postal articles- 
article, shall be punishable with imprisonment for a term which may 
extend to two years, and shall also be punishable with fine. 

57. (2) Whoever, being an officer of the Post Office employed in Punishment 
any place in India beyond the limits of British India in which posts coi^^ted 
are established by the Governor General in Council, or being appointed 

to sell postage stamps in any such place, commits therein an offence BriUah 
punishable under this Act, shall be punishable either in the place' 
where the offence was committed by any Court or officer duly 
empowered by the Governor General in Council to take cognizance 
of offences committed in that place, or in any part of British India by 
any Court of competent jurisdiction as if the offence had been com- 
mitted in that part. 

898 . {^) The provisions of section 188 of the Code of Criminal Procedure, 

1898, shall not apply to any offence referred to in this section. 

Other Offences. 

68* (2) Whoever — Peaalty' 

(а) conveys, otherwise than by post, a letter within the exclusive tion or ,j 

privilege conferred on the Governor General in Council by *' 
section 4, or 

(б) performs any service incidental to conveying, otherwise than 

by post, any letter within the exclusive privilege aforesaid, 
or 

(c) sends, or tenders or delivers in order to be sent, otherwise than 

by post, a letter within the exclusive privilege aforesaid, or 

(d) makes a collection of letters excepted from the exclusive 

privilege aforesaid for the purpose of sending them other- : 

wise than by post, 

shall be punishable with fine which may extend to fifty rupees for 
ever}’ such letter. 

(f?) Whoever, having already been convicted of an offence under thi« 
section, is again convicted thereunder, shall, on every such subsequent 
conviction, be punishable with fine which may extend to five hundred 
rupees. 
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Penalty for 59 ■\Vhoever, in contravention of the provisions of f-ection 
contraven 

tionof carries, leceivcs, tenders or delivers letters, or collects letters, sliall be 
pnnisliable with fine which may extend to fifty rnpccs for every such 
letter 


(2) Whoe'er, having already been convicted of an offence under 
this section, is again convicted therciinder, shall, on every such sub- 
sequent conviction, be punishable with fine which may extend to five 
hundred rupees. 


Penalty for 
breach of 
rules under 
Eectlon 16. 


Penalty for 
controren* 
tion of 
eectlon 19 
or 20. 


60. Wlioever, being apjiointctl to sell postage stamps, — 

(«) takes from any luirehaser for any postage stamp or quantity 
of postage stamps a price lugher than that fixed by any 
rule made under section IG, sub-scction (•'?), clause (®). shall 
be punishable with iinprisomnciil .for a term which may 
extend to six months, or with fine which may extend to 
two hundred rupees, or with both ; or 
(1 j) commits a breach of any other rule made under section 36, 
shall bo punishable with fine which may extend to two 
hundred rupees. 

61. (1) Wlioever, in contravention of the provisions of section 19 
or section 20, sends or tenders or makes over in order to be sent by 
post any postal article or anything, shall be pimisliablc with imprison- 
ment for a term which may extend to one year, or with fine, or with 
both. 


(2) The detention in the Post Office of any postal article on the 
ground of its having been sent in contravention of the provisions of 
section 19 or section 20, shall not exempt the sender from any proeeed- 
lng^ which might have been taken if the postal article had been delivered 
111 due course of post. 


Penalty for 
defiling or 
injurine 
post office 
letter-boiea. 


62. Whoever places in or against any letter-box provided by the 
Post Office for the reception of postal articles any fire, match or light, 
ain explosive, dangerous, filthy, noxious or deleterious substance, or 
any fluid, or commits a nuisance in or against any such letter-box, or 
docs anything likely to injure any such letter-box or its appurtenances 
or contents, shall be punishable with iniprisomnent for a term which 
niav extend to one year, or with fine, or with both. 
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63. Whoever, without due aiitliority, affixes .nny placard, advertise- Penalty for 
meut, notice, list, document, board or other thing in or on, or paints, 

tars or in any way disfigures any post office or any letter-box provided 
bv the Post Office for the reception of postal articles, shall be punish- painting, 

tarring or 

able with fine winch may extend to fifty rupees. dhfigunng, 

post office 
or post office 
l'‘tter-box. 

64. Whoever, being required by this Act to make a declaration in Penalty for 
respect of any postal article to be sent by post or the contents or value 
thereof, makes in his declaration any statement which he knows, or 

has reason to believe, to be fal«e, or does not believe to be true, shall 
be punishable with fine which may extend to two liundred rupees, and, 
if the false declaration is made for the purpose of defrauding the 
Government, with fine which may extend to five hundred rupees 

65. Whoever, being the master of a ship,— ? renoity for 

master of 

(a) fails to comply with the provisions of section 40, or, toTomply® 

(b) without reasonable excuse, tbe burden of proving wliicli shall 

r o provisions 

lie on him, fails to deliver any postal article or mail bag orofMoup 
to comply with the directions of the officer in charge of the 
post office at a port of arrival, as rcijuired by section 41, 
shall be punishable with fine which may extend to one thousand 
rupees. 

66. (1) Whoever, being eitlier the master of a ship arriving at any penalty for 
port in British India or any one on board, knowingly has in 

baggage or in liis possession or custody, after the postal articles on %c-»^el 
board or any of them have been sent to tbe post office at the port of port, 
arrival, any postal article within the exclusive privilege conferred on 
the Governor General in Council by section 4, sliall be punishable with 
fine which may extend to fifty rupees for ever}* such postal article as 
aforesaid 

(2) Whoever, being such master or other person as aforesaid, detains 
any such postal article as aforesaid after demand made for it bv an 
* officer of the Post Office, shall be punishable with fine ^hicb may 
extend to one hundred rupees for e\cry such postal article. 





(Chapter X. — Penalties arid Procedure.) 

Penalty for Whoever, except under the authority of tlus Act l[or of any 

mails or other Act for the time hcing m force} or in obedience to the order in 
bag. of the Governor General in Council or the direction of n com- 

petent Court, detains the mails or any postal article in cour.ce of trans- 
mission by post, or on any pretence opens a mail bag in course of 
transmission by post, shall be punishable with fine whicli may extend 
to two hundred rupees : 

Provided that nothing in this section shall prevent the detention of 
an officer of the .Post Office carrying the mails or any postal article 
in course of transmission by post, on a charge of having committed 
an offence declared to be cognizable by the Code of Criminal Procedure, 
1898, or any other law for the time being in force- 

Pendtyfor gg Whoever fraudulently retains, or wilfully secretes 'or makes 

retsinuig ^ ^ ^ , 

postal away with, or keeps or detains, or, when required by an officer of the 

wngiy I*ost Office, neglects or refuses to deliver up, any postal article in course 

o! transmission by post which ought to have been delivered to any other 
person, or a mail bag containing a postal article, shall be punishable 
with imprisonment for a term which may extend to two yca'rs, and 
t> shall also be punisliable with fine. 

unUwi^Uy^ 69. Whoever, not being an officer of the Post Office, wilfully 'and 
diverting maliciously, with intent to injure any person, either opens or causes 
to be opened any letter which ought to have been delivered, or does 
any act whereby the due delivery of a letter to any person is prevented 
or impeded, shall be punishable irith imprisonment for a tenh which 
may extend to six months, or ivith fine which may extend to five 
. hundred rupees, or with both : 

Provided that nothing in this section shall apply to a person who 
does any act to which the section applies, if he is a parent, or in the 
position of a parent or guardian, of the addressee, and the addressee 
is a minor or a ward. 

General. 

SKor ™- ■'^“ever abets the commission o£ any offence punishable under 
0 i 1 .nu.tm 5 this Act or attempts to commit any offence so punishable, shall be 

offence# punisnable with the pumshraent provided for that offence, 
under Act. , 

iss'ui's’orirar"'’ 
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71. In every prosecution for an offence in respect of a mail bag or Property in 
of any postal article sent by post, it shall be sufficient, for the purpose off^esto 
of the charge, to describe the mail bag or postal article as being 

property of the Post Office, and it shall not be necessary to prove that Office, 
the mail bag or postal article was of any value. 

72. No Court shall take cognizance of an offence punishable under Authority 
any of the provisions of sections 51, 53, 54, clauses (a) and (b), 55, 

56, 58, 59, 01, 64, 63, 66 and 67 of this Act, unless upon complaint 
made by order of, or under authority from, the Director General 
Post Master General. 


CHAPTER XI. 

SOPI'LEUEKTAn* 

73. (1) The Governor General in Council may make rules for 
management of any zamindari or other district post, 

(2) In particular and without prejudice to the generality of 
foregoing power, such rules may declare what portions of this 
shall be applicable to zamindari and other district jxists and to 
persons employed in connection therewith. 

74* (1) In addition to the powers hereinbefore conferred, 

•Governor General in Council may make rules to carry out any of 
purposes and objects of this Act. ruiwaad 

provisioos 

(2) In making any rule under this Act, the Governor General 
Council may direct that a breach of it shall be punishable with fine 
which may extend to fifty rupees. 

(3) All rules made by tbe Governor General in Council under this 
Act shall be published in the Gazette of India and, on such publication 
shall have effect as if enacted by this Act. 

75. The Governor General in Council may, by notification in the Delegatioa 
Gazette of India, authorize, either absolutely or subject to conditions 
the Director General to exerdse any of the powers conferred upon rale-maidns 
the Governor General in Council by this Act, other than a power 
make rules. CeaersL 




tbe Zamindari 
and other 
distneb 
posts. 


the" 

Act 

the 


the General 
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Indian Finance Act. 



3. TVith effect from tlie 1st dny of April, 1D29, the 
schedule contained in the Pirst Schedule to this Act slinU ho 
inserted in the Indian Post Office Act, 1S9S, na tlje First ATcrii 
Schedule to that Act. ^ 

‘ “ SCHEDTOE I. 


Schedule to he inserted in the Indian Post Office Act, 1898. 
[See section ^.] 

THE FIRST SCHEDULE, 

Inj;.and Postage Pates. 

[See section 7.] 

Litters. 

For a weight not exceeding two sod a half tolas . One anna. 

For every two and a half tolas, or fraction tliereof, 
esceediRj? iwo-aBd..a.half.to[as . . . . One anna. 

, ~fiosiauds. , 

Single • • • T Ialf an anna 


^ , VC - - — - ’'One'Tinni. 

. Dffok, Pattern arid Sample Packets. ~~ 

■Pftr every five tolas or fraction thereof 


Half a 


Peffisiered A’euspapers. 
For a weight not exceeding e,gi,i _ 


s and not exceed- 


Quarter of an anna 


exceeding twSy fi?ar! thereof. 


. Half an anna. 


farceis, 

or a weight not exceeding twwty tolas . 

exceedmg®fort 

“H” 

Act, laii 


Two annas. 
Fonr annas. 
Four annas ’* 
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ACT No. IX OP 1898.1 

I12th August, 1898.'] 

An Act to liiake better provision for the regulation of the 
importation of live-stock. 

WnnRC\s it is expedient to make better provision for the regulation 
of the imjx)rtation of live-stock which is liable to be affected by infec- 
tious or contagious disorders ; It is hereby enacted as follows : — 

1. (2) This Act iiiav be called tlie Live-stock Importation Act, 1898. Short title 

^ and local 

(2) It extends to the whole of British India; 2* • • extent. 


2. In this Act, unless there is anything repugnant in the subject or Cefimtions. 
context,— 

the expression “ infectious or contagions disorders ” includes 
‘tick-pest, antbiax, glanders, farcy, scabies and any other 
disease or disorder which may be specihed by the Governor 
General in Council by notidcation in the Gazette of India; 
and 

(l>) “ live-stock ” includes horses, kine, camels, sheep and any 
other animal which may be specified by the Governor 
General in Council by notification in the Gazette of India. 


3. (1) The Governor General m Council may, by notification in the Power to 
Gazette of India, regulate, restrict or prohibit, in such manner and 
to such extent as he may think fit, the bringing or taking, by sea or 
land, into British India or any specified place therein, of any live-stock 
which may be liable to be affected by infectious or contagious disorders, 
and of any fodder, dung, stable-litter, clothing, harness or fittings 
appertaining to live-«tock or that may have been in contact therewith. 


(2) A notification under sub-scclion (I) shall operate as il it Lad 
been issued under section 19 of tlie Sea Customs Act, 1878, and the 
officers of cu^touis at every jxirt shall liave the same powers in respect 
of any live-stock or thing, with regard to the importation of vhich 


f Gazette of India, 1893, Pt. 
ri, pp 362 and 3^ 


, p. 282; 


1 For Slalcinrnt of Ol'jects and n<*a»ons, , 
and for Proceedings in Council, *'< it’d, P| 

The -Act his been declared in force in Upper Rarma {except the Shan States) 
hj the Rurm.i Laws -Act 1893 (XIII of 1898), /re the Fir»t Schedule, Bar. Code, and in 
the Sonlh.il Parpanis hy the Sonthal Parganas Settlement BesnUtion, 1872 (III of 
18TC), 8. 3. as nnientled hy the Sonthal Parganas Justice and Laws Re-wilalioa 1299 
^11I of 1899), s. 3, n. and 0. Code, Vol. I. ’ 

2 The word “and” and sub-secticn (5) were repealed by the Repeahnr and Amend- 
‘ng Act, 1914 (10 of 1914). 
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such a notification has been issued, ami the vessel containing the same, 
as they have for the time being in respect of any article the jmi)orta- 
tion of which is regulated, restricted or prohibited by the law relating 
to sea customs and the vessel containing tlic .same ; and tiic enactments 
for the time being in force relating to sea customs or any such article 
or vessel shall apply accordingly. 

4. (I) The Local Government may, subject to the control of the 
Governor General in Council, make rules for the detention, in'^]»cction, 
disinfection or destruction of imported live-stock, and of fodder, dung, 
stable-litter, clothing, harness or fittings appertaining to inii>ortcd live- 
stock or that may have been m contact therewith, and for regulating 
the powers and duties of the officers whom it may appoint in this behalf. 

(2) In making any rule under this section the Local Government 
may direct that a breach thereof shall he punishable with line which 
may extend lo one thousand rupees. 

5. No suit, prosecution or other legal proceeding shall lie against 
any person for anything m good faith done or intended to be done under 
this Act. 


ACT No. X OP 1898.1 

[Snd September, 1898.} 


An Act to make provision for certain matters connected with 
Insolvency. 

Whekcas doubts have arisen as to the extent of the power to make 
rules^ conferred by sections 15 and 76 of the Indian Insolvency Act, n 4 
1848,3 and whereas it is expedient to remove those doubts and to con- 
firm certain rules which were made by the High Court of Judicature 
at Bombay on the thirty-first day of July, 1878 ; It is hereby enacted 
as follows : — 


1. (2) This Act may be called the Indian Insolvency Rules Act, 
1898 • 4» • • • 


IPor Statement of Objects and Iteasonfl, «e Gazette of India, 1898 Pt V n 275: 

for Proceedings m Council, see tbtd, Pt. VI, pp. 295 and 336 ’ 

SColL SUtt., VoL I. 

ms’ Ml! Tlw «nd Amoaa- 



1898: Act X.] 
1899: Act I.] 


Indian Insolvency Rules. 
Indian Marine. 
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2. [Extent of rule-making power."] Repealed by s. 187 and Scli.- 
Ill of the Prcsidmcy-towns Insolvency Act, 1000 (3 of 1000). 

3. [Co»/ir»iatton of ruies.] Repealed by s. 187 and Sch. Ill of the 
Prcsidency-toicns Insolvency Act, 1009 (3 of 1009). 

4. The Chief Justice of the said Court^ may, ;witK the previouB Official ^ 
sanction of the Governor General in Conncil, pay to the present ofEcial aUowwe 
assignee, out of the interest on the Unclaimed Pividend Account, such 

sum by ■\\’ay of pension on retirement, or bonus in lieu thereof, as may 
be reasonable and proper having regard to the length, nature and 
conditions of his service 


'ACT No. I OP 1899.2 

[18th January, 1899.] 

An Act to amend the Indian Marine Act, 1887. 

WsEliE.^s it is cspedicnt to amend the Indian Marine Act, 1837 
(hereinafter referred to as “ the said Act ”); It is hereby enacteH as 
follows : — 

1. (1) This Act may be called the Indian Marine Act (1887) Amend- Short title, 
ment Act, 1899; 2- • • 

2. In section 2, sub-section (I), clause (<*), of the said Act, for the Amendmea 
words “ the Indian Marine Service ” the words “ the Eoyal Indian eubiectioa 
l^Iarine Service Oierein referred to as ‘ the Indian Marine Service ' or [gj’ 

‘Her Majesty’s Indian Marine Service’)” shall be substituted. 1837, 


ITha Court, referred to in the prevtons tection {now repe&led), is the High Court of 
Judic&tuTO at Bombay, 

2 For Statement of Objects and Beasons, #ee Gazette of India, 1B93, Pt. V,jj. 345; 
for Proceedings in Council, t<e ibid, 1898, Pt. VI, p. 370, and ibid, 1^9, Pt. 
p. 3. 

STbe word “and” in eub-section (/), and anb-section (?), were repealed by t. 3 and 
Sch. II of the Repealing and Amending Act, 1914 (10 of 1914). 
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Substitution 3^ (Jig pamc scction and snb*section of tlio said Act, for clauses 
clauses for (&), (c) and (d) the foJIowin;^ claiicos shall he substituted, namely : — 
(c)and(d)’ »• (&) ‘ gazetted officer* means a person who, by virtue of bis letter 

sub-section of appointment, is holdin" a jio'sition in the Indian ^fan*no 

(t). Act. c . 

XIV. 1887. Service as — 

Commander, Chief nngincor. 

Lieutenant, Cnpineer, or 

Sub-Lieutonanl. Assi«tnnt. I'nijinccr : 


(c) ‘ warrant'Officer ’ means a person who, by virtue of bis 
appointment, is boWin" a position in the Indian hiarino 
Service as — 

A«i'<talant Surgeon. Carpenter, 

Gunner, Clerk, or 

nngine-dfirer, fir«t cja«9 : 


(d) ' petty officer ’ means a person who is employed in th'e Indian 
Marine Sendee as — 


General Me$s Steward. 

Chief Syrang of La«care, first class, 
Chief Syrang of Lascars, second class, 
Syrang of Lascars, first class, 

Syrang of Lascars, second cla««, 
Sukkani, 

Tinclal of Lascars, first class. 

Tindal of Lascars, second cla«s. 
Engine-driver, second class, 

Syrang of Stokers, fir^t class, 

Syrang of Stokers, second class. 
Tinclal of Stokers, first class, 

Tindal of Stokers, second class. 
Carpenter’s Mate, first class. 
Carpenter’s ^fate. second class. 


j Carpenter’^ Crew, first class. 
Carpenter’s Crew, second class, 

1 Plumber, 

I General Mess Butler, first class, 
General Mess Butler, second class, 
I Cook, first class, 

I Cook, second class, 

Ship’s Steward, 

1 Tide-wfttcher, 

I Kassab, first class, 

, Kassab, second class, 

1 Pilot. 

I Chart-room Attendant, 

Leadsman, or 
Interpreter :**. 


■Substitution 4* (f) In section 53 of the said Act, for sub-sections (I), (S) and (3) 
sn^saitions following sub-scctions shall be substituted, namely ; — 

for 

sub-sectiona “ 53. (I) An Iijtlian Itarine Coiut shall consist of a nresident~and 

(Jk {2) and ^ 

(5), section not less than two, or more than four, other members, such members 

xiv.^ssT, be of rank not inferior to tliat of Lieutenant. 


(2) The president of an Indian Marine Court for the trial of a Com- 
mander shall be of rank not below that of Commander, and two at 
least of the other officeis composing the Court shall be of rank not 
below that of Commander. 
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(3) Except in the ease of an Iwlian Marine Court convened under 
section 52, sub-section (2), the piesulent of an Indian JIarine Court 
for the trial of any person below the grade of Commander shall be of / 
rank not below that of Commander.” 

(2) To the said section the following sub-sections shall be added, 
namely : — 

” (10) The seniority and procedeine of ofTitcr*; ‘-eiMug on the same 
Indian Marine Court shall be go\cjned bj their semoritv as shown in 
the latest Indian Marine List. The fact of any officer bearing a superioi 
title by vixluo of an appointment \\\vich he ma\ foi the time being 
be holding, shall not give him seniority or precedence o\er any ofiicer 
ser\’ing with him on the Indian Marine Court ulio may be senior to 
him on the Indian Marino List. 

(11) 'The authority convening an Iiidiun Marine Court shall, when 
practicable, appoint a Judge Advocate to every trial, who shall be, 
if possible, nn officer of the Judge Advocate GencraPB Department 

(12) The authority convening an Indian Marine Court shall also 
appoint a person as Provost-Marshal, who shall be responsible for 
the arrest and safe custody of the pusoner or piisoners as directed, 
until the decision of the confirming authority is* made known and com- 
municated to him by the convening authority ” 

6. After section 70 of the said Act the following shall be added, Addition of 
namclv • 

namely. . BflerswtioB 

“0. Act 
XIV, 1887. 


" Suppicmenlaf. 

70.\. When an Indian Marine vessel is uTccked, lost, destroyed rro%i8ion 
or captured by the enemy, it shall, for the purposes of this Act, be wrS!loss, 
deemed to remain an Indian Marine vessel until her crew are re"ularlv 
removed into some other Indian Marine vessel or until a Court of "t Indian 
Inquiry has been held into the cause of the wreck, loss, destruction or 
capture thereof - 
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SCHEDULE I.— Stamp-dctt on Insthumeots, 
SCHEDULE 11. — Bnactntenls repealed. (Bepealed). 


ACT No. H OF 1899.1 

[27th January, 1899.J 

An Act to consolidate and amend the lavr relating to Stamps. 

■Whereas it is expedient to consolidate and amend the law relating 
to Stamps ; It is hereby enacted as follows 

CHAPXEK I. 


pBEUinNARY. 


rfcort tiMf. 
extent aad 
«?ommeace* 
meat. 


1. (1) This Act may be called tbe Indian Stamp Act, 1899. 


3 For Statement of Objects and Beasoos, ^ee Gazetto of India, 1897, Ft. V, p. 175 s 
for Report of tbe Select Committee, see ihid, 18^, Ft. V, p. 231; and for Froceedings 
in Conudl, see ibid, 18M, Ft. pp. 10 and 273; and ibid, 1899, Ft. VI, p. 5. 


’ The Act has been atnendcd in Jts application 

(I) temporarily to Bombay by th% Indian Stamp ' (Bombay Ameudment) Act, 
1922 (Bom. .Att II of 1922), see Bombay Code, Vol. V, and Bombay 
Acta 1 and JI of 1926, and 11 of-1927; 


(2) to Bengal by the Bengal Stamp (Amendment) Act, 1922 (Ben. Act HI of 

1922)} 

(3) temporarily to .Assam by tb® Assam Stamp (Amendment) Act, 1922 (Assam 

• Act 111 of 1922); «ee also Assam Act II of 1925; ’ 


(4) to Madras by the Madras Stamp (Amendment) Act, 1022 (Madras Act .8 

of 1922), and by the Madras Stamp (Fnrther Amendment) Act, 1923 
(Maclras Act 6 of 1923); 

(5) to Punjab by the lodian Stamp (Putiiab Amendment) Act, 1922 (PaniaB 

Act 8 of 1922). ^ j , , 
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sxvi 

J81. 


(2) It extends to the whole of Bntish India, inclusive of 1* * *, 

British Baluchistan, the Santhal Parganaa, and the Pargana of Spiti; 
and 


(31 It shall come into force on the first day of July 1809. 


2. In this Act, unless there is something repugnant in the subject or Dcfioitloiu 
context, — 


(1) “ banker ” includes a bank and any person acting as a banker : •'Banker.*' 

(2) “ bill of exchange ” means a bill of exchange as defined by the “BiUol 

' ° c ewhatge. 

Negotiable Instruments Act, 1881, and includes also a hundi, and any 

other document entitling or purporting to entitle any person, whether 
named therein or not, to payment by any other person of, or to draw 
upon any other person for, any sura of money : 


?r]iis Act has b««n dcclar^ in force in the Sontbal Parganas by the Sonthal 
Pargana: Settlement Reg'iUtion, 1372 (III of 1872), s. 3, as amended the Sonthal 
Parganas Justice and Lan-s lloguUUoo, 1899 (III of 1899), s. 3, B. and 0. Cede, 
Vol. I. 

It has been declared to bo in force id the sub-division of Aogul under a. 3 of the 
Angul Laiis Regulation, 10)3 (3 of 1913), D. and 0. Code, Vol. Ij in the Pargana 
of Manpur with modifications end restrictions under s. 2 of the Monpur Lasra 
Begulation, 1926 (II of 1926). 

Under s 2 of the Asmara Frontier Tracts Regulation, 1B80 (II of 1880), it has 
been declared that the Act shall ccaso to lie in force in the Gato Ilills, the kha«i 
and Jaiotia lIiUs and the Naga Hills, the North Cacbar Sab-divislon of the Cachar 
District, the Mikir Hills Tract and the Dihrugarh Frontier Tract. Under as. 5 and 5A 
of the Scheduled Districts Act, 1874 (XIV of 1874), the Act was extended to the 
places abovesnentvoned with the proviso that it sball not apply to persona being naVivea 
of these areas nho are a'sessM to house-tar instead of land-revenue, «ee Gazette 
of India, 1903, Pt I, p. 175. Similarly it has been declared that the Act shall cease 
to be in force in the Lushai Hills— «ee Gazette of India, 1904, Pt. I, p. 93 j and under 
ss and 5A o! the Scheduled Districts Act, 1874 (XrV of 1874), it was extended 
to tho Lushai Hills with the pro^*® that it shall not apply to natives of the district 
oxcept in such places and cases as may be withdrawn from the operation of the 
proviso — sfe Gazette of India, 1904, Pt I. p. 913, and Assam Gazette, 1904,' Pt 11, 
p. 787 Under s. 5 (a) cf the Schwluled Districts Act, 1874> it has been declared ia 
force in the Scheduled Districts of Ganjam. Vicagapatam, and East Godavary, #ee noth 
Pcation >'o 121, dated 25th April 1927, Fort St. George Gazette, 1927, Pt, I, p. 

This Act is to be deemed not to evtend or to have ever extended to the Arakaa 
HiU District, <«e the Arah.in Hill District Laws Regulation, 1901 (11 of 1901). 

I The words "Upper Burma” were repealed by a 3 and Sch. II of the Repealinir 
and Amending Art, 1914 0° of 1914). * 
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“Biliof (3) "bill of exchange pa 3 'able on tleniaiul ” include^— 

exchange 

deSmd”° (a) an order for the paj'Hicnt of any Riim of money by n Inll of ex- 

cliange or pronn«!i=or 3 ' tiofe, or for the delivery of any bill 
of exchange or promissory note in palisfaction of any sura 
of mono}’, or for the payment of. any sum of money out 
of any particular fund \s!uch may or may not he available, 
or upon ani' eoiidition or contingency wliich may or may 
not be performed or liappen ; 

(h) au order for the payment of any sum of money u-eekly, 
monthly or at any other stated periods : and 

(c) a letter of credit, that is to say, any instrument by uhicli one 
person anthonzes another to give credit to the jierson in 
nhoH* favour it is drawn ; 


“ BiU oI 

ladiDg.** 


(4) " bill of lading ' incliide*^ .a “ through bill of lading,” but ifoes 
not include a mate's receipt 


'• Bond.” 


(5) “ bond ” mdudes — 


(а) any instrument whereby a person obliges bimeelf to pay money 

to another, on cot\dit>on that the obligation shall lie void if 
a specified act is performed, or is not performed, as the 
case may be ; 

(б) any ln'^trulncnt attested bv a witness and not payable to order 

or bearer, wbeieby a person obliges himself to pay money 
to anotlier , and 


I '• Charge- 
; able.” 

1 

1 

I 

I 

I *• Cheque.* 


(c) any instrument so attested, wheieby a person obliges iiimself 
to deliver grain or other agricultural produce to another ; 

(G) “ chargeable ” means, as applied to an instrument executed or 
first executed after tlie commencement of this Act, chargeable under this 
Act, and, as applied to any other instrument, chargeable under the Jaw 
in force in Britisli India w’lien such instrument x\as executed or, where 
several peisons executed the instrument at different times, first executed : 

(7) “ cheque ” means a bill of exchange drawn on a specified banker 
and not expressed to be paj'able otherwise than on demand : 
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(S) “Chief Controlling Reveiine-aiUhority’’ means — “Chief 

Controlling 

Revenne- 

(<i) in' the Presidency of Fort St. George, i[the Presidency of authority.” 
Fort William m BengalJ and the ^territories respectively 
under the adnumstration of the Ltcufetiant-Govemors of 
and On^sa] and the North-Western Provinces and 
the Chief Commissioner of Oiidh — the Board of Kevenue; 

(b) in the Pre'^idency of Bombay, outside Sindh and the limits of 

the tonn of Bombay — a Revemie Commissioner; 

(c) in Smdh — the Comnussioncr ; 

(</i in the ^Punjab and Burma, including Upper Burma — the 
Financial Commissioner ; and 

* (e) elsenliere — the ^Local Government or such officer as the 

r- Local Government may, by notification^ in the official 

Gazette, appoint in this behalf: 

(0) “Collector” — * “Collector.’ 

(a) means, within the limits of the towns of Calcutta, Madras 
and Bombay, the Collector of Calcutta, Madras and 
Bombay, respectively, and, without those limits, the Col- 
lector of a district ; and 


1 These woids were inserted by ». 2 and Sch. of the Amending Act, 1916 (13 of 
1916). 

2 For the woids “teintones respectively under the administration of the Lieutenant' 
Go\ernors of Bihar and Onssa and the North-tV'estem Proxinces and the Chief Com- 
misMoner of Oi.dl’” the words ••f'*rnt«ries under the administration of the J^xai 
Gosernment of Biliar and On'sa” are to be deemed as hasin;: been substituted; see 
United ProMiices Ro.ird ot Resenue Act, 1922 (D. P. Act XII of 1922), ». 2 and 
Schedule. 

■'These wofU were snlislituled for the word "Bengal'* bj s 2 and Bch. Cif the 
Amending Act, 1916 (13 of 1916) , 

- '• In the Ncith West Trontier Province, for * Pnnjab*’ read “North-We«t Frontier 
Province,” for 'Tmsncial Commissioner’’ read “Revenue Commissioner,'’ for 
Gcveinmint" read "Chief Commissioner’’, am] for “ofliciil Garette” reid “Korth- 
West Frontier Garette" — »»e s 6 (f) (o). (e), it) and (y). respectnely, of the North* 

West Frontier Province I.aw and Joslioe Regulation, 1901 (VII of 1901), P, and 
N. W. Code. 

5 For instmee o' such nolirication i«<ned in British Baluchistan, #«e Garetfe of 
Indh. 1699. Pt. 11. p 920; vi Ajmer-Merwara. eee Gazette of India, 18E9, Pt II, 
p 506; in Burma, fff Burma Gazette. 1905, Pt. I. p fC6; in 3Iadras, $<t JIad R and 
•O ; in As“im. -t A«sam Gazette, 1912. Pt I, p ^ 
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*• Coavey* 
ace.” 


»* Duly 
stamped.” 


<b> ineUifles a Deputy Commissioner anci any officer v,’hom tbe 
Local Government may, by notification^ in the official 
Gazette, appoint in this behalf : 

(10) “ conveyance ” includes a conveyance on sale and every instru- 
ment by which property, whether moveable or immoveable, is transferred 
inter oiros and which is not otherwise specifically provided for by 
Schedule I : 

(12) " duly stamped ”, as applied to an instrument, means that the 
instrument bears an adhesive or impressed stamp of not less than the 
proper amount and that such stamp has been nffiKed or used in accord- 
ance with the law for the time being in force in British India : 


•' Executed” 
ftad ” execu- 
tion 


(12) ” executed ” and " execution ”, used with reference to instru- 
ments, mean ” signed ” and ” signature ” ; 


**XcDpreased 

BtBiop.” 


"Inatfu- 

meat.” 


(1 3) “ impiessed stamp ” includes — 

(a) labels affixed and impressed by the proper officer, and 

(b) stamps embossed or engraved on stamped paper : 

(li) ” instrument ” includes every document by which any right 
or liability is, or purports to be, crc<ated, transfeiTcd, limited, extended, 
extinguished or recorded : 


“instroioeut (25) ” instrument of partition ” me.ms any instrument whereby 
ofpartition. ’ co-owners of any property divide or agree to divide such property in 
severalty, and includes also a final order for effecting a partition passed 
by any Eevenue-anthonty or any Civil Court and an award by an 
arbitrator directing a partition : 


” LeMC.” 


(16) " lease ” means a lease of immoveable property, and includes 
also — 


(a) a pattd ; 

(b) a kabdliyat or other undertaking in writing, not being a 

counterpart of a lease, to cultivate, occupy or pay or deliver 
rent for immoveable property ; 


‘For notificatjon by the Chief Commisswoer ot Ajmer-Merwara, decUrinjr that 
"Collector'* includes Assistant Commissioners of the Province, see Gazette of India 
1®^ Pt. II, p. SOI. * 

For DoUQcetion appointing all Assistant Commissiooeis and Extra Assistant 
aers who are sub-diTisional officers, os Collectors under (his Act, see Central 
Gazette, Iflil, Pt. I, p. 4SL 

. * appmnting the offirer in chocRe of the Meteara Treasury as a 

8-e Coorg District Gazette. 1925, Pt. I, p. 76. ^ 
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■ (c) any instrument by which tolls of any description arc let ; 

(rf) any writing on an application for a lease intended to signify 
that «thc application is granted : 

“ marketable security ” means a security of such a descrip- “Marketabla 
lion as4o be capable of being sold in any stock market in British India 
or in the United Kingdom :] 

{17) " mortgage-deed ” includes every instrument whereby, for the “Mortgage- 
purpose of securing money advanced, or to be advanced, by way of 
loan, or an existing or future debt, or the performance of an engagement, 
one person transfers, or creates, to, or in favour of, another, a right 
over or iit respect of specified property : 

(2S) “ paper " includes vellum, parchment or any other material on " Paper.” 
which an.instrumcnt may be written : 

(19) ** policy of insurance ” includes — 

, (o) any instrument by nhich one person, in consideration of a pre- 
mium, engages to indemnify another against loss, damage or 
liability arising from an unknown or contingent event ; 

(b) a life-policy and any policy insuring any person against accident 
or sickness, and any other personal insurance ;2* 

2 » • • • • • 

(20) " policy of sea-insurance ” or ** sea-policy " — "Policy of 

(a) means any insurance made upon any ship or vessel (whether 

for marine or inland navigation), or upon the machinery, “sea-poiioy”. 
tackle or furniture of any ship or vessel, or upon any goods, 
merchandise or property of any description whatever on 
board of any ship or vessel, or upon the freight of, or any 
other interest which may be lawfully insured in, or relating 
to, any ship or vessel ; and 

(I)) includes any insurance of goods, merchandise or property for 
any transit which includes, not only a sea risk within the 
meaning of clause (a), but also any other risk incidental to 
the transit insured from the commencement of the transit 
' to the ultimate destination covered by the insurance : 

' 1 Cl (16A) vras inserted by s. 2 of th© Indian Stamp (Amendment) Act, 1904 

(15 of 1904). 

2 The word “and” and sub danse (e) were repealed by s. 2 of the Indian Stamp 
(Amendment) Act, 1905 (5 of 1906). 

VOL. IV ’ D 
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Several 
instniments 
used in 
Biogle trans- 
action of 
Bale, znort- 
gage or 
settlement. 


Instcuments 
relating to 
several 
distinct 
matters. 


Instruments 

coming 

within 

several 

descriptions 

in Schedule 

I. 


Policies 
of tea- 
iflstimnce. 


(Chapter II. — Stamp-dultcs.) 

(5) anj’ instrnmont for (lie sale, transfer or oilier disposition, cither 
absolutely or by way of mortgage or otlicnvise, of any ship 
or vessel, or an}’ part, intcre«il, share or property of or in any 
ship or vessel registered under the Urcrchant Shijijiing Act, 574:53 
1894,1 or iintler Act XIX of 1838,2 or tlie Iiiilian Begistration 
of Ships Act. 1811, as amended by sutiscquent Acts. X of 1811. 

4. (J) Wliere, in the case of any sale, moitg.ige or settlement, several 
instruments are employed for completing the transaction, tlic principal 
instrument only shall be cliargo.able with the duty prescribed in Schedule 
I, for the conve 3 *ance, mortgage or settlement, and each of the otlicr 
instruments sliall be chargeable with a duty of one rupee instead of 
the duty (if any) prescribed for it in that schedule. 

(5) The parties may determine for themselves which of the instru- 
ments so employed shall, for the purposes of sub-.ecction (Z), 6c deemed 
to be the principal instrument 

Provided that tlie duty chargeable on the mslrumeut so determined 
shall be the highest duty wbich uoiild be chargeable in respect of any 
of the said instruments employed. 

5. Any instniment comprising or tchting to several distinct matters 
shall be chargeable with the aggregate amount of the duties with wliich 
separate instruments, each comprising or lelating to one of such 
iiiatter.s, would be chargeable under this Act. 

6. Subject to the provisions of the last preceding section, an instru- 
ment so framed as to come within two or more of the descriptions in 
Schedule 1, shall, where the duties chargeable thereunder are different, 
be chargeable only with the highest of such duties : 

Provided that nothing in this Act contained shall render chargeable . 
with duty exceeding one rupee a counterpart or duplicate of any instru- 
ment chargeable with duty and in respect of which the proper duty 
has been paid. 

7. (I) No contract for sea-insurance (other than such insurance as 
is refened to in section DOB of the lAIerchant Siupping Act, 1S94) shall 57 &BS 
be valid unless the same is expressed in a sea-policy. 

■ 1 CoH. Slat , Voh II. 

2 Bom Co<l(;. 



1899: Act 11.] Stamps. 09 

(Chapter II. — Stamp-duties.) 

(2) No sca-]X)lioy inatlc for time sliall be made for any time exceeding 
ti\ol\e months. 

('i) Xo sca-i>olicy shall be valid unless it specifics the particular risk 
or adventure, or the time, for which it is made, the names of the 
subscribers or imdcr-wntcrs, and the amount or amounts insured. 

(I) Where an_\ RM-in'.iir.ince is made for or upon a voj'age and also 
for time, or to extend to oi co\cr any lime beyond thiity days after the 
ship shall ha\c aimed at hei dcsimalioii and been there moored at 
anchor, the pohey shall be charged with diitj' as a policy for or upon 
a \oyage, and also with dut^ as a |X)hcy for time. 

8. (I) Xotwithstanding anj thing in this Act, any local authority 
Slot 1579. raising a loan under the provisions of the Local Authorities Loan Act, 
1879, or of any other law for the time being in force, by the issue of 
bonds, debentuies or other securities, shall, in respect of such loan, be 
chargeable with a duty of ^[one per centum] on the total amount of the 
bonds, debentures or other securities issued by it, and such bonds, deben- 
tuies 01 other bcciuities need not be stamped, and shall not bo chargeable 
with any further duty on renewal, consolidation, sub-dirision or 
, otherwise. 

(5) The provisions * of sub*seclion (I) exempting ceitain bonds, 
debentures or other securities from being stamped and from being 
chargeable with certain further duty shall apply to the bonds, debentures 
or other securities of all outstanding loans of the Idnd.mentioned therein, 
and all such bonds, debentures or other securities shall bo \alid, whether 
the same are stamped or not : 

Provided that nothing herein contained shall exempt the local 
authority which has issued such bonds, debentures or other securities 
from the duty chargeable in respect thereof prior to the twenty-sixth 
day of March, 1897, when such duty has not already been paid or 
remitted by order issued by the Governor General in Council. 

(3) In the case of wilful neglect to pay the duty required by this 
section, the local authority shall be liable to forfeit to the Government 
a sum equal to ten per centum upon the amount of duty payable, and 
a like penalty for every month after the first moiUh during which the 
neglect continues. 

1 These words were tul’SlUnled for the word* '‘eiclit annis per centum” by s. 2 
.of thu Indian Stamp (Amendment) Act, 1910 (6 of 1910). 

( 
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9. The Governor General in Council may, by rule or order published- 
in the Gazette of India, — 

Ma) reduce or remit, whetber prospectively or retrospectively, ius 
the whole or any part of British India, the duties with which 
any instruments or any particular class of instruments, or 
any of the instruments belonging to such class, or any instru- 
ments when executed by or in favour of any particular class 
of persons, or by or in favour of any members of such class, 
are chargeable, and 

(6) provide for the composition or consolidation of duties in the ca^e 
of issues by any incorporated company or other body cor- 
porate of debentures, bonds or other marketable securitie';. 


B — Of Stamps and the mode of using them. 

10. (1) Except as otlierwise expressly provided in this Act, all duties 
with which any instruments are chargeable shall be paid, and^ such 
payment shall be indicated on such instruments, by means of stamps — 

(a) according to tlie provisions herein contained; or 

(b) when no such provision is applicable thereto— as the Governor- 

General in Council may by rule direct. 

(2) The rules2 made under sub-section (1) may, among other matters, 
regulate, — 

(a) in the case of each kind of instrument — the description of’ 

stamps which may be used ; 

(b) in the case of instruments stamped with impressed 'stamps — the. 

number of stamps which may be used ; 

(c) in the case of bills of exchange or promissory notes -written in- 

any Oriental language — the size of the paper on which they 
are -written. 

1 Fnr the gt-neral notHcalion redneing and remittin" such duties, tee Gazette of 
India, 1909, Pt. I, p 597, and Gen. R. and 0., Vol. Ill, pp. 315-338. 

^Tor tides as to tho use ol impressed and adhesive stamps, tee Kolification No. 

C. 63 Slamps/25, dated Stb S^ajr 1925, Gen. R. and O., "Vol. Ill, p. 338. 
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11. Tlie following ui'^tniments may be •stamped with adhesive stamps, U*e of 

. * adheswe 

mamely 

(<i) in'stnnncnts chnrpoalde with the duty of one anna l[or half on 
anna], except parts of bills of exchange payable other^visc 
than on demand and drawn in sets; 

(b) bills of exchange, 2« and promis<sory notes drawn or made 

out of Bnti^ih India ; 

3(c) entry as an advocate, vakil or attorney on the roll of a High 
Court ; 

(d) notarial acts ; and 

(c) transfers by endorsement of shares in anj’ incorporated company 

or other body corporate. 

12. (II (a) ■\yiioe\er affixes any adhesive stamp to any instrument Cancellation 

. n of adhesive 

•chargeable with duty wlrich has been executed by any person shall, stamps, 
when affixing such stamp, cancel the same so that it cannot be used 
•again ; 

(6) Vihoever executes any instrument on any paper bearing an ■* 

•adhesive stamp shall, at the time of execution, unless such stamp has 
been already cancelled in manner aforesaid, cancel the same so that 
it cannot be used again 

(2) Any instnimcnt bearing an adhesive stamp which has not been 
•cancelled bo that it cannot be used again, shall, so far as such stamp 
is concerned, be deemed to be unstamped. 

(3) The person required by sub-section (2) to cancel an adhesive 

stamp maj’ cancel it b)’ writing on or across the stamp his name or 
initials or the name or initials of his firm with the true date of his so 
r\Titing, oj in any other effectual manner, , ,, , 

13. Every instrument written upon paper stamped with an impressed 
stamp shall be written in such manner that the stamp may appear on the impressed 
.face of the instrument and cannot be used for or applied to any other 
instrument. 

1 TliPso words were inserted W s. 3 of the Indian Stamp (Amendmentl Act. 1906 

•(5 of 1906). f X I , 

2 The word “cheques" was omitted by s 5 of the Indian Finance Act, 1927 (5 of 

1927). ' 

3 As to the enrolment of legal practitioners in the North West Frontier Province, 

-««« s. 9 of the North.W’e«t Frontier Province Law and Justice Regulation. 1901 17 
•of 1901), r. and N.-W. Code ' 
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Only one 14. Xo second instrnmcnt chargeable 'U'ith duty shall be wrUten upon 

a piece of stamped paper tipon which an instrument chargeable with 
same stamp already been written : 

Provided that nothing in this scetjon shall prevent any endorseraenfe 
which is duly stamped oi is not chargeable with duty being made upon 
any instrument for the purpose of transferring any right created or 
evidenced thereby, or of ac Icnowlodging the receipt of any money or 
goods the payment or delivery of nliich is secured thereby. 

Icstrmuent 15. lilvery instnimont written in contravention of section 13 or 
^Dtraryto section 11 shall bc dcemcd to be unstamped. 

Section 13 or 
14 deemed 
Unstamped. 

16. "Where the duty nith which an instrument is chargeable, or its 
exemption from duty^ dci^eiuls in any manner upon the duty actually 
paid lu lespcct of another instrument, the payment of such last-men- 
tioned duty shall, if application is made in writing to the Collector for 
that purpose, and on production of botli the instruments, be denoted upon 
such first-mentioned instrument, by endorsement under the hand Of 
the Collector or in sucli other manner (if any) as the Governor General 
in Council may by rule prescribe. 


C — Of the time of stamping Instruments. 


Instruments 17. All instruments chargeable with duty and executed by any per- 
Bntish son in British India shall be stamped, before or at the time of execution. 

lodia. 


Instruments 
other than 
bills 

and notes 
executed out 
oi British 
India. 


18. (1) Every instrument chargeable with duty executed only out 
of British India, and not being a bill of exchange, 1 * or promissory 
note, may be stamped within three months after it has been first received 
in British India. 


(2) Where any such instrument cannot, with reference to the des- 
cription of stamp prescribed therefor, be duly stamped by a private 
person, it may be taken within the said period of three months to the 
Collector, wlio sliall stamp the same, in such manner as the Governor 
Geneial in Council may by rule prescribe, with a stamp of such value 
as the person fo taking such instrument may require and pay for. 

"cheqae” was Omitted by s S of the Indian Fjnanco Act, 3927 (S of 
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19. The first hoUler in British India ot any bill oi exchange Bill* and 
^[payable othem*isc than on demand] 2 • or promissory note drawn 

or made out of British India shall, before he presents the same 
acceptance or payment, or endorses, transfers or othci^viso negotiates 
the same in British India, affix thereto the proper stamp and cancel 
the same : 

Provided that, — 

(a) if, at the time any such bill of exchange, 2 • or note comes 
into the hands of any holder thereof in British India, the 
proper adhesive stamp is affixed thereto and cancelled in 
manner prescribed by section 12 and such bolder has no 
reason to believe that such stamp was affixed or cancelled 
otherwise than by the person and at the time required by 
this Act, such stamp shall, so far as relates to such holder, 
be deemed to have been duly affixed and concellcd ; 

<b) nothing contained in this proviso shall relieve ony person from 
any penalty incurred by him for omitting to affix or cancel 
a stamp. 

' D. — Of Valuations for Duty. 

20. (1) Where an instrument is chargeable with ad valorem duty in Conversion 
cespect of any money expressed in any currency other than that of 
British India, such duty shall be calculated on the value of such money cy^'^cies 
in the currency of British India according to the cun’ent rate of exchange 

on the day of tlie date of the instrument. 

(2) The Governor General in Council may, from time to time, by 
■notihcation in the Gazette of India, prescribe® a rate of exchange for the 
t onversion of British or any foreign currency into the currency of 
British India for the purposes of calculating stamp-duty, and such rate 
shall be deemed to be the current rate for the purposes of sub-section (I). 

21. Where an instrument is chargeable with ad talcHcm duty in Stock ami 
respect of any stock or of any marketable or other security, such duty 

Bliall be calculated on the value of such stock or security according to to ho 
the average price or the value, thereof on the day of the date of the ^ 
instrument. ' 


1 These words v,ere inserted by s. S of the Indian Finance J^ct. 1927 fS of 

2 The N\ord “cheque*' was omitted by s 6, t&id, ^ " 

;t^cation pn'scribing sne^ratM, «e« iso. 125 Starors/25, dated IBth 


.Sei'tcmber 1925— Gazette o! India, J9K, Pi. 
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Effect of 22. Wliere an instrument contains a statement of current rate of" 

statement of . . i • 

rate of exchange, or average price, as the case may rctpiire, and is stamped in 

average accoidance With such statement, it sliall, so far as regards the subject- 

matter of such statement, be presumed, until the contrary is proved, to- 
bo duly stamped. 

Instruments 23. Where interest is expressly made payable by the terms of an 
interestf instrument, such instrument shall not be chargeable ^^ith duty liigher 
than that with which it would ha\e been chargeable had no mention of 
interest been made therein. 


Certain 

instruments 

connected 

with 

mortgages of 
marketable 
scconties to 
be charge* 
able as 
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i[23A. 0) Where an instrument (not being a promissory note or bill, 
of exchange) — 

(a) is given upon the occasion of the deposit of any marketable 
security by way of security for money advanced or to be 
advanced by way of loan, or for an existing or futuro 
debt, or 


(6) makes redeemable or qualifies a duly stamped transfer, intended, 
as a security, of any marketable security, 


it shall be chargeable with duty as if It were an agreement or memo- 
randum of an agreement chargeable with duty under [Article No. 5 Cc)]2 
of Schedule I. 

(2) A release or discharge of any such instrument shall only be- 
. chargeable with the like duty.] 

How trflns- 24. Where any property is transferred to any person in considera- 
deration of tion, wholly or in part, of any debt due to him, or subject either certainly 
subject to Of contingently to the payment or transfer of any money or stock, 
menr^c^' whether being or constituting a charge or incumbrance upon the property 
tobecharg. or iiot, such debt, money or stock is to be deemed the whole or part, 
as the case may be, of the consideration in respect whereof the transfer 
is chargeable with ‘ad valorem duty : ' 

Provided that nothing in this section shall apply to any such certi- 
ficate of sale as is mentioned in Article No. 18 of Schedule L 


l^t^Section 23A was added by s. 3 of the Indian Stamp (Amendment) Act, 1904 (15 of 

2 These words and figure were substituted for the words and figure “Article No S 
{by by 8. 3 of the Indian Stamp (Amendment) Act, 1912 (i of 19121. 
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— In the ca‘5e of a sale of property subject to a mortgage 
or other incumbrance, any unpaid inoTtgage-money or money charged, 
together with the intcrc‘:t (if any) due on the same, shall be deemed 
to be part of the consideration for the sale : 

Provided tint, where properly subjeet to a mortgage is transferred 
to the moitgagee, he shall be entitled to deduct from the duty payable 
■on the transfer the amount of any duty already paid in respect of the 
■mortgage. 

///uitroOtm*. , 

U) A owM n Its 1.000 A sells » properly to R, the consideration being Its. 600 
and ihe release of the pretious debt of Re 1.000 Stamp-duty is payable on Ks. 1,500. 

(f) A soils a property to D for Rs. 500 which u subject to a mortgage to 0 for 
Ha. 1,000 and unpaid interest Rs. 200 Stamp-duty is payable on Rs. 1,700. 

(5) A mortgages a house of the seloe of Rs 10.000 to B for Rs. 5,000 JJ afterwards 
11078 the bouse from A. Stamp doty is payable on Rs. 10,000 less the amount of 
■sUinp-duty already paid for the mortgage. 

25. Where an instrument is csecuted to secure the payment of an Valuation 
ennuity or other sum payable periodically, or where the consideration 
for a conveyance is an annuity or other sum payable periodically, the 
amount secured by such instrument or the consideration for such con- 
veyance, as the case may be, shall, for the purposes of this Act, be 
deemed to be, — 

'(a) where the sum is payable for a definite period so that the total 
amount to be paid can be previously ascertained — such 
total amount; 

*(6) where the sum is payable in perpetuity or for an indefinite time 
not terminable with any life in being at the date of such 
instrument or conveyance — the total amount which, accord- 
ing to the terms of such instrument or conveyance, will 
■or may be payable during the period of twenty years cal- 
culated from the date on which the first payment becomes 
due; and 

•(c) where the sum is pa 3 ’able for an indefinite time terminable 
with any life in being at the date of such instrument or 
conveyance — the maximum amount which will or may be 
payable as afores.itd during the period of twelve years cal- 
culated from the date on which the first payment becomes 
due. 


7G 
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stamp where 26. ^Mlcre the araoiDJt or value of the subicct-maUcr of any instru- 

value o! sob- , . , ♦ , i /• n t 

jeet-matter ment cliargcable uith ad valorem duty cannot bo, or (m tiic case of an 
instrument executed before tlio commencement of tin's Act) could not 
Jiave been, ascertained at tlie date of its execution or first execution^ 
nothing shall be claimable under such iiistrurncnt more than the highest 
amount or ^ahle for which, ii stated in an instrument of the same des- 
cription, the stamp actually used would, at the date of such execution, 
have been sufficient : 

1 [Provided that, in the case of the Iea‘;e of a mine in which royalty 
or a share of the piodncc is received as the rent or part of the rent, it 
shall be sufficient to have estimated such royalty or the value of such 
share, for the purpose of stamp-duty,— 

(а) when the lease has been granted b}' or on belialf of tlie Secre- 

tary of State in Council, at such amount or value as the 
Collector may, having regard to all tlie circumstance.'? of the- 
case, have estimated as likely to be payable by way of royalty 
or share to the said Secretary of State in Council under the- 
lease, or, 

(б) when tlie lease has been gi*anted by any other person, at twenty 

thousand rupees a year; 

and the whole amount of such royalty or share, whatever it may be, 
shall be claimable under such lease '3 

Provided also that, where proceedings have been taken in respect of 
an instrument under section 31 or 41, the amount certified by the 
Collector shall he deemed to be the stamp actually used at the date of 
execution. 

Facts aReet- 27. The consideration (if any) and all other facts and circumstances- 
me duty to , , 

^ set forth affecting the chargeability of any instrument with duty, or the amount 
roent, of the duty vith which it is chargeable, shall be fully and truly set 
forth therein. 

28. (Z) Where any property has been contracted to be sold for one 
consideration for the whole, and is conveyed to the purchaser in separate 
parts by difTerent instruments, the consideration shall be apportioned 

1 This pro\iv) sras substituted for the first proviso by s. 4 of the Indian Stamn 
(Amendment) .\ct, 1904 (15 of 1904). 
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in such manner n«? tlio parties think fit, provided that a distinct con- 
sidcratioi^ for each «cparalc part is set forth in the convcyairce relating 
thereto, and such ronve\ancc shall he chargeable with ad valorem duty 
in respect of such distinct consideration. 

(5) Whore prnjvrty contracted to he piirchas<Ml for one consideration 
for the \^hole, by two or more persons jointly, or by any person for 
himself and others, or wholly for others, is conveyed m parts by separate 
instruments to the persons hy or for whom the same was purcha5,ed, 
for distinct parts of the considciation, the conveyance of each separate 
part shaU be chavgcable with rnforem duty in respect of the distinct 
part of the consideration therein specified 

(3) Where a person, having contracted for the purchase of any pro- 
perty but not having obtained a conveyance thereof, contracts to sell 
the same to any other person and the property is in consequence con- 
veyed immediately to the sMb-purcIia«er, the conveyance shall be 
chargeable with ad taloron duty in respect of the consideration for the 
sale by the original purchaser to the sub-purchaser. 

(4) Where a person, haring contracted for the purchase of any pro- 
perty but not having obtained a conveyance thereof, contracts to sell 
the whole, or any part thereof, to any other person or persons and tho 
property is in consequence conveyed by the original seller to different 
persons in parts, the conveyance of each part sold to a sub-purchaser 
shall be chargeable with ad valorem duty in respect only of the considera- 
tion paid by such sub-purchaser, witliont regard to the amount or value 
of the original consideration ; and the conveyance of the residue (if 
any) of such property to the original purchaser shall be chargeable with 
fld valorem duty in respect only of tlic excess of the original considera- 
tion over the aggregate of the considerations paid by the sub-purchasers : 

Provided that the duty on such last-mentioned conveyance shall in 
no case be less than one rupee. 

(5) Where a sub-purchaser takes an actual conveyance of the interest 
of the person immediately selling to him, which is chargeable with 
ad valorem duty in respect of the consideration paid by him and is duly 
stamped accordingly, any convey’ance to be afterwards made to him of- 
the same property by the original seller shall be chargeable with a duty 
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equal to that which would be chargeable on a conveyance for the con- 
sideration obtained by such original seller, or, wlierc such duty would 
exceed five rupees, with a duty of five rupees. 


E . — Diifp bi; iclioni payable. 

Duties hy 29. In the absence of an agreement to the contrary, the expense of 
whom pay- . ^ i j i i 

able. providing the proper stamp sh.ill be borne, — 

(a) m the case of any instrument described in any of the following 
Articles of Schedule I, namely : — 

No. 2. (Administration Bond), 

l[No. G. (Agreement relating to Peposit of Title-deeds, 
Pawn or Pledge),] 

No. 13. (Bill of Exchange), 

No. 15. (Bond), 

No. IG. (Bottomry Bond), 

No. 26. (Customs Bond), 

No. 27, (Debenture), 

No. 32. (Further Charge), 

No. 34. (Indemnity-Bond), 

No. 40. (Mortgage-Deed), 

No. 49. (Promissory-Note), 

No. 55. (Eelease), 

No. 66. (Eespondentia Bond), 

No. 57, (Security Bond or Mortgage-Deed), 

No. 58. (Settlement). 

No. 62 (a). (Transfer of shares in an incorporated company 
or other body corporate), 

No, 62 (b). (Transfer of Debentures, being marketable 
securities, whether the debenture is liable to duty or 
not, except debentures provided for by section 8),. 


1 These words and figure were aabstitnted for the words and figure “No. 6. (Agreo- 
oeol to mortage)’’ by s. 5 of the Xndiao Stamp (Amendment) Act, 1904 (XV. of 1904). 
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(C/mp!cr II . — 

No. G2 (r). (Tran*trer of any intcrc<5t eccurcJ by a bond, 

mortgage-deed or policy of insjirancc), — • 

by tbc pcr^on drawing, malcing nr cxcciiting sncli instrument : 
l[(b) in the case of a policy of insurance other than fire-insurance — 
by the person effecting the insurance ; 

(hb) in the case, of a policy of fire-insurance — by the person issuing 
the policy ;] 

(c) in the case of a conveyance (including a re-conveyance of mort- 

gaged property) by the grantee : in the case of a lease or 
agreement to lease — by thh lessee or intended lessee : 

(d) in tho case of a countcrjiart of a lease— by the lessor : 

(e) in the case of an instrument of exchange — by tbc parties in 

equal shares : 

(/) in the case of a certificate of sale — by the purchaser of the pro- 
perty to which such certificate relates : and, 

<g) in the case of an instrument of partition— by the parties thereto 
in proportion to their respective shares in the whole pro- 
perty partitioned, or, when the partition is made in execution 
of an order passed by a Revenue-authority or Civil Court 
or arbitrator, in such proportion as such authority, Court 
or arbitrator directs. 

30. Any person receiving any money exceeding twenty rupees in obli-^atii 
amount, or any bill of exchange, cheque or promissory note for an 
amount exceeding twenty rupees, or receiving in satisfaction or part cases, 
satisfaction of a debt any moveable property exceeding twenty rupees 
in value, shall, on demand by the person paying or delivering such 
money, bill, cheque, note or property, give a duly stamped receipt for 
the same. 

2[Any person receiving or taking credit for any premium or considera- 
tion for any renewal of any contract of fire-msurance, shall, within one 
month after recemng or taking credit for such premium or considera- 
tion, give a duly stamped receipt for the same.] 

1 These clauses were euhslUaled lor cl. (b) hy s 4 of the Indiaii Staisp lAznead- 
ment) Act, 1906 (5 of 1906). ■ 

2ThU raragraph was added by a. 5, ibid. 


so Stamps. [1699: Act II. 

(Chapter III. — Adjudication as to Stamps.) 

CHAPTEE in. 

ADJUDiaiTION AS TO StAJITS. 

Adjudication 31. (I) "When any instrament, vrliether executed or not and whether 
pieviously stamped or not, is brought to the Collector, and the person 
bringing it applies to have the opinion of that officer as to the duty 
{if any) with which it is chargeable, and pays a fee of such amount 
(not exceeding five rupees and not less than eight annas) as the Collector 
may in each case direct, the Collector shall determine the duty (if any) 
with wliich, in his judgment, the instrument is chargeable. 

(2) For this purpose the Collector may require to be furnished with 
an abstract of the instrument, and also with such affidavit or other 
evidence as he may deem necessary to prove that all the facts and cir- 
cumstances affecting the chargeabiUty of the instrument with duty, 
or the amount of the duty with which it is chargeable, are fully and 
truly set forth therein, and may refuse to proceed upon any such applica- 
tion until such abstract and evidence have been furnished accordingly : 

Provided that — 

(a) no evidence furnished in pursuance of this section shall be used 

against any person in any civil proceeding, except in an 
enquiry as to the duty with which the instrument to which 
it relates is chargeable ; and 

(b) every person by whom any such evidence is furnished shall, on 

payment of the full duty with which the instrument *to which 
, it relates is chargeable, be relieved from any penalty which 

he may have incurred under this Act by reason of the omission 
to state truly in such instrument any of the facts or circum- 
stances aforesaid. 

Certificate ^32. (2) "When an instrument brought to the Collector under section 
by Collector, Opinion, one of a description chargeable with duty, and — 

(a) the Collector determines that it is already fully stamped, or 

(b) the duty determined by the Collector under section 31, or such 

a sum as, with the duty already paid in respect of the instru- 
«. ment, is cqu.al to the duty so determined, has been paid, 

' ^ TOodificatjon ol provisions, tee Indian (Specified Instruments) Stamp Act, 
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not duly stamped.) 

■the Collector pliall certify by endorsement on such instrument that 
the full duty (stating the amount) with which it is chargeable has been 
ijiaid. 

(2) W’hen such instrument is, in his opinion, not chargeable with 
•duty, the Collector shall certify in manner aforesaid that such instru- 
■ment is not so chargeable. 

(3) Any instrument upon which an endorsement has been made 
under this section, shall be deemed to be duly stamped or not chargeable 
-with duty, as the case may be; and, if chargeable with duty, shall be 
receivable in evidence or otherwise, and may be acted upon and 
registered as if it had been originally duly stamped : 

Provided that nothing in this section shall authorize the Collector 

-to endorse 

.(a) any instrument executed or first executed in British India and 
brought to him after the expiration of one month from the 
date of its execution or first execution, as the case may be; 
'(b) any instrument executed or first executed out of British India 
and brought to him after the expiration of three months 
after it has been first received in British India ; or 
•(c) any instrument chargeable with the duty of one anna ^[or half 
an anna] or any bill of exchange or promissory note, when 
brought to him, after the drawing or execution thereof, on 
papier not duly stamped. 


CHAPTER 

INSTHCSIEXTS NOT DULY STAilPED 

33. (1) Eveiy person having by law or consent of parties authority Esaminati, 
-to receive eiidence, and every person in charge of a public office, except ^ 
an officer of police, before whom any instrument, chargeable, in hisoti^tru- ‘ 
opinion, n-ith duty, is produced or comes in the performance of his 
functions, shall, if it appears to him that such instrument is not duly 
stamped, impound the same. , ' 

^Tlie^e Tsords were inserted by s 3 of the Indian Stamp (Amendment) Act, 190$ 
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(?) For that^purpo=e every each per?on fhall examine ever}* instru- 
ment so chargeable and so produced or coming before him in order to 
ascertain whether it is stamped >vith a ^tarap of t];e value and descrip- 
tion required by the law in force in Bntjsh India nhen such jnstniment 
was executed or fir‘-t executed : 


Provided that — 

(o) nothing herein contained shall be deemed to require any 
Magistrate or Judge of a Cnniinal Court to examine or im- 
pound. if he does not think fit so to do, any instrument 
coming before him in the course of any proceeding other 
than a proceeding under Chapter Xn or Chapter XXX^^ 
of the Code of Criminal Procedure, 1693 ; 

(6) in the case of a Judge of a High Court, the duty of examining 
and impounding any instrument under this section may be 
delegated to such officer as the Court appoints in this behalf. 

(3) For the purposes of this section, in cases of doubt, — 

(c) the Governor General in Council may determine ^ what offices 
shall be deemed to be public offices; and 

(b) the Local Govemmcnl may determine who shall be deemed to 
be persons in charge of public offices. 

Sproial pro- 34. "WTiere any receipt chargeable with a duty of one anna is tendered 
nnstamped to or produced before any officer unstamped in the course of the audit 
public account, such officer may in his discretion, instead of 
impounding the instrument, require a duly stamped receipt to be sub- 
stituted therefor. 


35. Fo instrument chargeable with duty shall be admitted in evidence 


lagtromgtitfl 
not diJj 

stamped in- for any purpose bv any person having by law or consent of parties 
admissible ,, -r,, , ^ 

inerideace, authority to receive evidence, or shan be acted upon, registered or 

etc. 


1 For the ptirpcses of this section, lie oSce of a retuminp ofBcer appointed for 
the perfoses oi an eii'aion to a JecisUtiTe hody conslit.:ted wnder the Gorerninent of 
lod'.a Act is not a Tnblic office, iee Gazette cf Ird.a, 1220. Ft. I. p. ^56. and VoL III 
cf the Oen. R. and O , p. 349. » f » 
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^ authenticated by any such person or by any public officer, unless such 
instrument is duly stamped : 

Provided that — 

^(fl) any such instrument not being an instrument chargeable with 
a duty of one anna 2[or half an anna] only, or a bill of 
exchange or promissory note, shall, subject to all just excep- 
tions, be admitted in evidence on pajunent of the duty w’ith 
which the same is chargeable, or, in the case of an instru- 
ment insufficiently stamped, of the amount -required to make 
up such dut)', together with a penalty of five rupees, or, 
when ten times the amount of the proper duty or deficient 
portion thereof exceeds five rupees, of a sura equal to ten 
times such duty or portion ; 

<6) where any person from whom a stamped receipt could have been 
demanded, has given an unstamped receipt and such receipt, 
if stamped, would be admissible in evidence against him, 
then such receipt shall be admitted in evidence against him 
on payment of a penalty of one rupee by the person tender- 
ing It ; 

<c) where a contract or agreement of any kind is effected by corres- 
pondence consisting of two or more letters and any one of 
the letters bears the proper stamp, the contract or agreement 
' shall be deemed to be duly stamped ; 

(d) nothing herein contained shall prevent the admission of any 
^ instrument m evidence m any proceeding in a Criminal 

Court, other -than a proceeding under Chapter XII or 
Vof 1898. Chapter XXXVI of the Code of Criminal Procedure, 1893; 

(c) nothing herein contained shall prevent the admission of any 
, instrument in any Court when such instrument has been 

executed by or on behalf of the Government, or where it 
bears the certificate of the Collector as provided by section 
32 or any other provision of this Act. 


1 For modification of pro\isions_in respect of promissory note referred to in this 

danse or m sub-section (f) of section 40 or in section 41 which is an instrument to 
which Act 13 of 1924 appues, ite s. 3 of t^t Act. ” 

2 These words were inserted by s. 3 of the Indian Stamp (Amendment) Act 1906 

(5 of 1906j. ■ ’ 
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Admission 36. "Where an instrument has been admittetl in evidenec, such ad- 
ment where mission shall not, except as piovidcd in section Gl, be called in question 
quL^tioned. any stage of the same suit or piocceding on tlie ground that tlie instru- 
ment has not been duly stamped. 

Admission 37 , TIjq Governor General in Council may make rules providing 
ly stamped that, where an instrument beats a stamp of sufiiciont amount but 01 
umen s. description, it may, on payment of the duty ^\ith which the 

same IS chargeable, he certified to be duly stamped, and any instrument 
so certified shall then be deemed to have been duly stamped as from 
the date of its execution. 


Instruments 
impounded 
how dealt 
with. 


Collector’s 
power to 
refund 
penalty paid 
under eec* 
tion 3S, sul). 
section ( 2 ). 


Collector’s 
power to 
stamp 
instruments 
impounded. 


38. (i) When the person impounding an instrument under section 
o3 has hy law or consent of parties authority to receive evidence and 
admits such instrument m evidence upon payment of a penalty as pro- 
vided by section 3-j or of duty as provided by section 37, he shall send 
to the Collector an authenticated copy of such instrument, together with 
a certificate m writing, stating the amount of duty and penalty levied 
in respect thereof, and shall send such amount to tlie Collector, or to 
such peison as he may appoint in this behalf. 

(S) In every other case, the person so impounding an instmmeirt 
shall send it in original to the Collector. 

39. (1) When a copy of an instrument is sent to tlie Collector under 

section 38, sub-section (I), he may, if he thinks fit, 1 * * *, 

refund any portion of the penalty in excess of five rupees which has 
been paid in respect of such instrument. 

(5) When such instrument has been impounded only because it has 
been written in contravention of section 13 or section 14, the Collector 
may refund the whole penalty so paid 

240 . (I) When the Collector impounds any instrument under section 
33, or receives any instrument sent to him under section 38, sub-section 
(S), not being an instrument chai^eable with a duty of one anna 3[or 
half an anna] only or a bill of exchange or promissory note, he shall 
adopt the following procedure : — 

(o) if he is of opinion that such instrument is duly stamped or is 
not chargeable wdth duty, he shall' certify by endorsement’ 
omitted by Schedule, Part I, of the Iiecentralization Act, 

1914 (4 of 1914). 

ff>olnotiS 1 on page 83, antr. 

(5 '■? *• ^ ‘I" S'Mip (Amendmenl) let, 1906 



(Chijplrr IV. — In^trunicut’i vot duly slampcil > 
tlioronn tliat it iliily Mampi'd, or tliat it not so cliar^e- 
aI)lo, as t!ic cnse may be : 

(h) if he is of opinion (lint sncli iiislrunicnt is cliar"ciiblc with duty 
and is not duly slamped, ho shall rcrjiiirc the payment of 
the pi'opcr duty or the amount required to make up tlio 
same, together with a penalty of five rupees; or, if he 
Ihinks fit, ^[an amount not exceeding] ten times the amount 
of the proper duly or of the deficient portion tliercof, whether 
sndi amount exceeds or fulls short of fne rupees. 


Provided that, when such instnunent has been impounded only 
because it has been written m contravention of section 13 or section 14, 
the Collector may, if he thinks fit, remit the whole penalty prescribed 
‘by this section. 

(2) Every certificate under danse (a) of sub-section (2) shall, for 
the purposes of this Act, be conclusive evidence of the matters stated 
therein. 


(3) "Where an instrument has been sent to the Collector under section 
68, sub-section (2), tlie Collector shall, wlien he has dealt with it as 
provided by this section, return it to the impounding officer. 

241. If any instrument chargeable with duty and not duly stamped, imtru 
not being an instrument chargeable with a duty of one anna ^[or halfgta^ 
an anna] only or a bill of cxdhange or promissory note, is produced 
by any person of liis own motion before the Collector w’ithin one year 
from the date of its execution or first execution, and such person brings 
to the notice of the Collector the fact that such instrument is not duly 
stamped and offers to pay to the Collector the amount of the proper 
duty, or the amount required to make up the same, and the Collector 
is satisfied that the omission to duly stamp such instrument has been 
occasioned by accident, mistake or urgent necessity, ho may, instead of 
proceeding under sections 33 and 40, receive such amount and proceed 
as ne.xt hereinafter prescribed. 


42. 


(I) When the duty and penalty (if any) leviable in respect of any 
instrument have been paid under section 35, section 40 or section 41 

1 These words wore insrrte<l by s 6 of tlie Indian Stamp lAniendmenfl w, lOfti whie] 
(XV of 1904). ’ hft* I 

‘■Ste footnote 1 on page 83, ante paid 

3 These words were inserted by s. 3 of the Indian feUmp (Amendment) Act 1906 
(V of 1906). J • I 40 or 
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the person admitting such instrument in evidence or the Collector, as 
the case may be, shall certify by endorsement thereon that the proper 
duty Dr, as the case may be, the proper duty and penalty (stating the 
• amount of each) have been levied in respect thereof, and the name and 

residence of the person paying them. 

(2) Every instrument so endorsed shall thereupon be admissible in 
e^^dence, and may be registered and acted upon and authenticated as 
if it had been duly stamped, and shall be delivered on his application in 
this behalf to the person from whose possession it came into the hands 
of the officer impounding it, or as such person may direct : 

Provided that — 

(a) no instrument which has been admitted in evidence upon pay- 

ment of duty and a penalty under section 35, shall be so 
delivered before the expiration of one month from the date 
of such impounding, or if the Collector has certified that 
its further detention is necessary and has not cancelled such 
certificate ; 

(b) nothing in this section shall affect the ^Code of Civil Proce-XIVo! 1883. 

dure, section 144, clause 3. 

Pro«ecution ^3. The taking of proceedings or the payment of a penalty under 
i^aiwi**** Chapter in respect of any instrument shall not bar the prosecution 
Stamp-law. of any person who appears to have committed an offence against the 
Stamp-law in respect of such instrument : 

Provided that no such prosecution shall be instituted in the case of 
any instrument in respect of which such a penalty has been paid, unless 
it appears to the Collector that the offence was committed with an in- 
tention of evading payment of the proper duty. 

Persons pay. When any duty or penalty has been paid under section 35, 

^^Uy^may Section 40 or section 41, by any person in respect of an 

instrument, and, by agreement or under the provisions of section 29 
case*. or any other enactment in force at the time such instrument was 
executed, some other person was bound to bear the expense of providing 
the proper stamp for such instrument, the first-mentioned person shall 
be entitled to recover from such other person the amount of the duty 
or penalty so paid. 

Xnf"r»°r9."'‘ 1*® (Act V of 1908), Sohedul. I, Order 
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(S) For the purpose of such recovery any certificate granted in res- 
pect of sucii instrument under this Act shall be conclusive evidence of 
the matters therein certified. 

(J) Such amount may, if the Court thinks fit, be included in any 
order as to costs in any suit or proceeding to which such persons are 
parties and in uhich sucli instrument has been tendered in evidence. 
If the Court does not include the amount in such order, no further 
proceedings for the recoiciy of the amount shall be maintainable. 


45. (2) Where any penalty is paid under section 35 or section 40, Power to 
the ^Chief Controlling Revenue-authority may, upon application m authority 
^tTiting made within one year from the date of the payment, refund pe^i“y ^ 
such penalty wholly or in part. mSrtaIr 

cases. 

fC) Where, in the opinion of the iChief Controlling Revenue* 
authority, stamp*(luty in excess of that which is legally chargeable has 
been charged and paid under section 35 or section 40, such authority 
may, upon application in writing made vTithin three months of the 
order charging the same, refund tlic excess. 

46. (I) If any instrument sent to the Collector under section 38, 
sub-section (2), is lost, destroyed or damaged during transmission, the instrume 
person sending the same shall not be liable for such loss, destruction or section: 
damage. 

(2) When any instrument is about to be so sent, the person from 
whose possession it came into the hands of the person impounding the 
same, may require a copy thereof to be made at the expense of such 
first-mentioned person and authenticated by the person impounding such 
instrument. 


47. When any bill of cschangc 2[or promissory note] chargeable Power o 
with the duty of one anna is presented for payment unstamped, the 
person to -whom it is so presented may affix thereto the necessary “d ^ 
adhesive stamp, and, upon cancelling the same m manner hereinbefore "cto"* 

received 


I In the N’orth-West Frontier Provmce, for 
read "Revenue Commissioner"' 

Law and Justice Regulation, 


ooto Prormco. , or - 0 . 1.1 CoolrollinB Beveno. 

r liTlIviArUf), P™-”" 


2 These words were substituted for thft words * 
of the Indian Finance .Kct, 1927 (5 of 1927; , 


■promissory note or cheque" by s. 
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provided, may pay the sum payable upon such bill l[or note], and may 
charge the duty against the person who ought to have paid the same, 
or deduct it from the sum payable as aforesaid, and such bill ^[or note] 
shall, so far as respects the duty, be deemed good and valid : 

jrrovided that nothing herein contained shall relieve any person froa 
any penalty or proceeding to which he may be liable in relation to such 
bill ^[or note]. 

Recovery of 48. All duties, penalties and other sums renuired to 'be paid under 

duties and , . , ^ , 

penalties. this Chapter may be recovered by the Collector by distress and sale of 
the moveable property of the person from whom the same are due, or 
by any other process for the time being in force for the recovery' ol 
arrears of land-revenue. 

CHAPTER V. 

Aplowaxces ron Sta^ips in certain cases. 

Allowance 40. Subject to such rules as may be made by the 2[LocaI Govem- 
ment] as to the endence to be required, or the enquiry to be made, 
the Collector may, on application made within the period prescribed in 
section 50, and if he is satisfied as to the facts, make allowance for im- 
pressed stamps spoiled in the cases hereinafter mentioned, namely : — 

(d) the stamp on any paper inadvertently and undesignedly spoiled, 
obliterated or by error in writing or any other means rendered 
unfit for the purpose intended before any instrument written, 
theieon is executed by any person : ‘ 

(b) the stamp on any document which is nTitten out wholl}’ or in 

]»an, but which is not signed or executed by any party 
thereto : 

(c) in the case of bills of exchange 3[^payable otherwise than on 

demand] or promissori' notes — 

(7) the stamp on ^[any such bill of exchange] * 

signed by or on behalf of the drawer which has not 

1 Th«o words were snl>stituccl for the words '*nole or cheque” by s. 5 of tlio 
Indian Finance Act, 1927 (5 of IS?/). 

8 These r%f>rds were £ub<titutcd for the siords “GoTernor General in Council” by 
Bchedule, Part I, of the Decentralization Act, 1914 {4 of 1914). 

aqni-se words were in"crted by a. 6 of the Indian Finance Act, 1927 (5 of 1927) 

* The words ‘‘cheques” and “or cheque” -were omitted bv s 5, ibid 
. 8 These words were substituted for the words “any Dill of exchanse” by s. 5, 

tbid. ' ' 
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been accepted or made use of in any manner v?hatcver 
' or delivered out of his liands for any purpose other 
than by way of tender for acceptance : provided that 
the paper on which any such stamp is impressed does 
not bear any signature intended as or for the accept- 
anee of any bill of exchange 1* • to be afterwards 
written thereon : 

(S) the stamp on any promis<sory note signed by or on 
behalf of the mat.er whicii has not been made use of 
in any manner whatever or delivered out of his hands : 
(3) the ‘itamp used or intended .to be used for ^[any such 
bill of exchange], 1 • or promissory note signed 

• by, or on behalf of, the drawer thereof, but w’hich 

from any omission or erroi has been spoiled Qt 
rendered useless, although the same, being a bill of 
exchange ' * *, may have been presented for accept- 
ance or accepted or endorsed, or, being a promissory 
note, may have been delivered to the payee : provided 
that another completed and duly stamped bill of ex- 
change, 1 * or promissory note is produced identical 
in every particular, except in the correction of such 
omission or error as aforesaid, with the spoiled bill, 
• t or note : 

(d) the stamp is used for an instrument executed by any party 
thereto wliicb — 

(1) has been afterwards found to be absolutely void in 
j law from the beginning : 

(2) has been afterwards found unfit, by reason of any error 
or mistake therein, for the purpose originally intended : 

(3) by reason of the death of any jierson by whom it is 
necessary that it should be executed, without having 
executed the same, or of the refusal of any such 
person to execute the same, cannot be completed so 
as to effect the intended transaction in the form 
proposed : 

1 The word “cheque” and ihe words "or cheque” were omitted by 8. 5 of ibo 
Indian Finance Act, 1927 (5 of 1927). 

2 These words were substituted for the s\ords "any bill of exchange” by s. 5, 
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(4) for want of the execution thereof by some material 
party, and his inability or refusal to sign tlie same, 
is in fact incomplete and instifljcient for the purpose 
for which it w'as intended : 

(5) by reason of the refusal of any person to act under the 
same, or to advance any money intended to be thereby 
secured, or by the refusal or non-acceptance of any 
office thereby granted, totally fails of the intended 
pill pose : 

(6) becomes ‘Useless in consequence of the transaction'in- 
tended to be thereby effected being effected by some 
other instrument b<?twccn the same parties and bearing 
a stamp of not less value : 

<“) lb deficient in value and the tran'^nction intended to be 
thereby effected had been effected by some otlier in- 
fitiTumcnt betueen tlie same parties and bearing a 
stamp of not less value : 

(S) IS inadvertently and undesignedly spoiled, and in lieu 
whereof another instnimcnt made between the same 
parties and for the same purpose is executed and duly 
stamped : 

Provided that, in the case of an executed instrument, no legal pro- 
ceeding has been commenced in nJiich tlie instrument could or would 
liave been given or offered in evidence and that the instrument is given 
up to be cancel 'cd. 

Brp^nnaUon — The certificate of the Collector under section 32 that 
the full duty with which an instrument is chargeable has been paid is 
an impressed stamp within the meaning of this section. 

Application ’ 60. The application for relief under section 49 shall be made within 

tor relief , . . 

under see- the following periods, that is to say, — 
tion 49 when 

to be made. (I) in the cases mentioned in clause (d) (5), within two months of 
the date of the instrument : 

(2) in the case of a stamped paper on which no instrument has been 
executed by any of the parties thereto, within six months 
after the stamp has been spoiled ; 
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(3) in the case of a stamped paper In which an instrument has been 
executed by any of the parties thereto, %Yithin six months 
after the date of the instrument, or, if it is not dated, within 
sis months after the execution thereof by the person by 
whom it was first or alone executed : 


Provided that, — 

(a) when the spoiled instrument has been for sufficient reasons sent 

out of British India, the application may be made within 
six months after it has been received back in British India : 

(b) when, from unavoidable circumstances, any instrument for 

which another instrument has been substituted cannot be 
given up to be cancelled within the aforesaid period, the 
application may be made within six months after the date 
of ejffecution of the substituted instrument. 


51. The Khief Controlling Revenue-authority 2[or the Collector if 
empowered by the Chief Controlling Revenue-authority in this behalf] printed 
may, without limit of time, make allowance for stamped papers used lon^* i 
for printed forms of instruments 3[by any banker or] by any incorporated 
company or other body corpoiate, if for any sufficient reason such forms 
have ceased to be required by the said ^[banker,] company or body cor- 
porate : provided that such authority is satisfied that the duty in respect 
of such stamped papers has been duly paid. 


52. (a) "When any person has inadvertently used, for an instrument AUowar 
chargeable with duty, a stamp of a description other tlian that presenb- stamps, 
ed for such instrument by the rules made under this Act, or a stamp of 
greater value than was necessary, or has inadvertently used any stamp 
for an instrument not chargeable with any duty ; or 


(b) when any stamp used for an instrument has been inadvertently 
rendered useless under section 15, owing to such instrument having 
been nTitten in contravention of the provisions of section 13; 


^ In the North-West Frontier Province, for '‘Chief Controlling Revenae-authority” 
rejd "Revenue Commissioner” — see a 6 (f) (d) of the North-West Frontier Province 
Law and Justice Regulation, 1901 (\’II of IMl), P. and N. W. Code. 

2 These words were inserted by Bcb., Part I, of the Decentralization Act 1914 
(4 of 1914). ’ 

5 These words were inserted by s. 6 of the Indian Stamp (AmeDdmenl) Act 13Co 
(5 of 1906). ’ 
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the Collector may, on application matle vithin six months after 
the date of the instrament, or, if it is not dated, within six months 
after the execution thereof by the person by wliom it was first or alone 
executed, and upon the instnimcnt, if cliargcable with duty, being 
re-*statnped with the proper duty, cancel and allow as spoiled the stamp 
BO misused or rendered useless. 

AUo-wance 53 , jjj qyiv Case in which allowance is made for spoiled or misused 
for Bpoiled or 

misused stamps, the Collector may give in lien thereof — 
stamps how 

to be made. (a) other stamps of the same description and value ; or, ^ 

(b) if leqnired and he thinks fit, stamps of any other description to 

the same amount in value; or, 

(c) at his discretion, the same value in money, deducting one 

anna for each rupee or fraction of a rupee. 

^r'sTamVs person is possosicd of a stamp or stamps wliich have 

not required rot been spoiled or rendered unfit or useless for the purpose intended, 
ot use. which he has no immediate use, the Collector shall repay to 

such person the value ot such stamp or stamps m money, deducting 
one anna for each rupee or portion of a rupee, upon such person deliver- 
ing up the same to be cancelled, and proving to the Collector's satisfac- 
tion — 

(a) that such stamp or stamps were purchased by such person with 

a bona fide intention to use them; and 

(b) that he has paid the full price theicof ; and 

(c") that they uere so purchased within the period of six months 
next preceding the date on which they were so delivered : 
Provided that, %%here the person is a licensed vendor of stamps, the 
Collector may, if he thinks fit, make the repayment of the sum actually 
paid by the vendor without any sncli deduction as aforesaid. 

55. When any duly stamped debenture is renewed by the issue of a 
new debenture in the same terms, the Collector shall, upon application 
made w'ithin one month, jepay to the person issuing such debentm*e the 
value of the stamp on the original or on the new debenture, whichever 
shall be less : 

Provided that the original debenture is produced beCoro the Collector 
.and cancelled by liim in such manner as the Governor General in 
Council inav direct. 


Allowance 
oa renewal 
of certain 
debenturesi 
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Explanation . — A dchenturo sliall be deemed to be renewed in the 
eamc terms ^\itllin the meaning of tins section jiotwithstanding the 
following changes : — 

(a) the issue of two or* more debentures in place of one original 

debenture, the total amount secured being the same; 

(b) the issue of one debenture in place of two or more original 

debentures, the total amount secured being the same; 

(c) the substitution of the name of the holder at the time of renewal 

, for the name of the original holder; and 

<<i) the alteration of the rate of interest or the dates of payment 
theicof. 


CHAPTER VI. 


Rcferexcc and Revision. 


56. (1) The poners exercisable by a Collector under Chapter lY and Coatrol of, 

, and state* 


Chapter V ^[and under clause (c) of the first pro\iso to section 26] shall meat of case 
in all cases be subject to the control of the ^Chief Controlling Revenue- Comrofling 

(2) If any Collector, acting under section 31, section 40 or section 41, 
feels doubt as to tlie amount of duty with which any instrument is 


chargeable, he may draw up a statement of the case, and refer it, with 
Iris own opinion thereon, for the decision o! the ^Chief Controlling 
Revenue-authority. 


(3)' Such authority shall consider the case and send a copy of its 
■decision to the Collector, who shall proceed to assess and charge the duty 
(if any) in conformity with such decision. 


57. (I) The ^ciriof Controlling Revenue-authoiity rnay state any 
, case referred to it under section 56, sub-section (2), or otherwise coming 
to its notice, and refer such case, with its'own opinion thereon, — 

(a) if the case arises in the territories for the time being administered 
* by the Governor of Fort St. George in Council or the 

('xv oriicSr"* lU’ s 7 of the IndunTtamp {.\mendirent) 

2 In the North-West Frontier PrOMnee. for “CVef Controllins Pevenoe-authoritv” 
read 'Revenue Ci^issioner s 6 (/) (if) of the North-West Frontier ProTinee 

Law and Justice Regulation, 1901 {VII of 1901J, P and N W Code 
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Governor of Bombay in Council^to the High Court of Judi- 
cature at Madras or Bombay, as the case may be ; 
i[(ti) (i) if It ari'^e'5 m Agra or in Ajmer — to the High Court of 
Judicature at Allahabad; 

(ii) if it arises m Oudh — to the Chief Court of Oudh ;] 
if It ari^es in the territories for the time being administered 
by the Lieutenant-Governor of Bihar and Orissa — to the 
High Court of Judicature at Patna ;] 

(c) if it arises in the territories for the time being administered by 
the Lieutenant-Governor of the Punjab or in British Baluchi- 
stan — to the 3[High Court of Judicature at Lahore] ; 

(d) J It aiises in the Ceiitial Provinces — to the High Court of 
Judicature at Bombay; 

^if it arises in Burma — to the 5[High Court of Judicature at 
Rangoon] ; 

(c) if It arises in ain other part of British India — to the High Court 
of Judicature at Fort William. 

(S) Every such case shall be decided by not less than three Judges 
of the High Court or Chief Court to which it is refen'ed, and in case 
of difference the opinion of the majority shall prevail. 

58. If the High Court or Chief Court is not satisfied that the state- 
iments contained in tlie case are sufficient to enable it to determine 
the questions rai‘^d thereby , the Court may refer the case back to the 
Revenue-authority by which it was stated, to make such additions 
thereto or alterations therein as the Court may.direct in that behalf. 
dfs'^^ng^oT High Court or Chief Couit, upon the hearing of any 

case stated, such casG, shall decide the questions raised therebj*, and shall deliver 
its judgment thereon containing the grounds on which such decision 
is founded. 

^ Clause (i) was substituted by s. 2 and Schedule of the Oudh Courts (Supplementary) 
Act. 1925 (32 of 1925). ' 

* This clause was inserted by s. 2 and Schedule of the Amending Act, 1916 {13 of 
1916) ^ 

^gi^gThese words were substituted by the Repealing and Amending Act, 1919 tl8 of 

•> inserted by s. 47 and Sch I of the Lower Burma Courts Act,. 

1900 (6 of 1900), Bar. Code, , 

• SThese words were aubMitrttcil by » 2 and Sch. I of the Repealing ind Atpend- 

ing Act, ig-iS (ll of 1923). 
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(2) The Court pliall s^ind to tlie Revenue-authority by which the 
case was stated a copy of such fiidgmenl under the seal of the Court 
and the signature of tlie Rogictrar; and the Revenue-authority shall, 
on receiving such copy, disjKjse of the case conformably to such 
.judgment. 

60. (1) If any Court, other than a Court mentioned m section 57, 
feels doubt as to the amount of duty to- be paid in respect of any 
instrument under proviso (a) to section 35, the Judge may draw up a 
statement of the case and refer it, with his own opinion thereon, for 
[the decision of the High Court or Chief Court to which, if he were 
the ^Chief Controlling Re^emic-authorin , he would, under section 57, 
refer the same. 

(5) Such Court shall deal witli the ca<e as if it had been referred 
under section 57, and send a copy of its judgment under the seal of 
the Court and the signatuie of the Registrar to the ^Chief Controlling 
Revenue-authority and another like copy to the Judge making the 
reference, who shall, on receiving such cop\, dispose of the case con- 
formably to such judgment. 

(3) References made under sub-.«eciion (1), when made by a Court 
subordinate to a District Court, shall be made through tlie District 
Court, and, when made b> any subordinate Revenue Court, shall be 
jnade through the Court immediately superior. 

61. (I) When ain Court in the exercise of its civil or revenue juris- 
diction or any Cruninal Court in any proceeding, under 
Ciiapter XII or Chapter XXXVI of the Code of Criminal Procedure, 
1S9S, makes any older admitting any instrument in evidence as duly 
etamped or a^ not requiring a stamp, or upon payment of duty and 
a penalty under section 3 j, the Court to winch appeals he from, or 
references are made by, such first-mentioned Court may, of its own 
motion or on the application of the Collector, take such order into 
consideration. 

(2) If such Court, after such consideiation, is of opinion that such 
instrument should not have been admitted in evidence without the 
payment of duty and penalty under section 35, or without flie payment 

1 In the Xorth-tVest Frontier ProMnee, the Chief Controlling IteTenne-aothority 
is the Ilevcnue Commissioner— #«< s 6 (/I (d) of the XortL-West Frontier Province 
Law .and Justice Pegclation, 1901 (VII of 1931), 1* and X. W*. Code. 
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✓ 

65. Any person who, — 

{|a) being required under Eection 30 to give a receipt, refuses or 
neglects to give the same ; or 

(b) with intent to defraud the Government of any duty, upon a pay- 
ment of money or delivery of property exceeding twenty 
rupees in amount or value, gives a receipt for an amount or 
value not exceeding twenty rupees, or separates or divides 
the money or property paid or delivered; 
shall be punishable with fine which may extend to one hundred rupees. 
Penalty for 66. Any person who — 

(a) receives, or takes credit for, any premium or consideration for 
any contract of insurance and does not, within one month 
afteftr receiving, or taking credit for, such premium or con- 
sideration, make out and execute a duly stamped policy of 
such insurance ; or 

(b) makes, executes or delivers out any policy which is not duly 
stamped, or pa5’s or allows in account, or agrees to pay or 
allow m account, any money upon, or in respect of, any 
such policy; 

shall be punishable with fine which may extend to two hundred rupees. 
Penalty for 67. Any person drawing or executing a bill of exchange ippayahle 
fuU^rabS otherwise than on demand] or a policy of marine insurance purporting 
drawn or executed m a set of two or more, and not at the same 
des pu^rt- ,tiine drawing or executing on paper duly stamped the whole number 
sets. Of bills or policies of which such bill or policy purports the set to 

consist, shall be punishable with fine which may extend to one thousand 
, rupees. 


not macing 
out pebey or 
making one 
not duly 
stamped. 


Penalty for 
refusal to 
give receipt, 
and for 
devices to 
evade duty 
on receipts. 


Penalty for 
post-dating 
bills, and for 
other devices 
to defraud 
the revenue. 


68. Any person who — 

(a) with intent to defraud the Government of duty, draws, makes 
or issues any bill of exchange or promissory note bearing a 
date subsequent to tliat on which such bill or note is actually 
drawn or made ; or 


words were inserted by 3 . 5 of the Indian Finance Act, 1927 (5 of 1927). 
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(2) Tlir Court fliall to tlie Kovcnuc-antlionty In uliich the 
ca«o wa*; flatcd a copy of niclj judgment under the ‘•eal of the Court 
nnd tlie piginturc of the Kcgieirar; and the Ivcvcnuo-aiithoritv shall, 
on receiving mcli cop\, di'jW'O of the ca«e conformably to such 
.judgment. 


CD. (7) If anv Court, other than a Court mentjoned in section oT, statement of 

, , • cft'o bv other 

feels doubt as to the ntnount of duly to be paid in ro^pcct of any t'ourtito 
instrument under proviso (o> to section 35, the Judge may draw up a or 
statement of the caeo and refer it, with his own opinion thereon, for 
Ithc decision of the High Court or Chief Court to which, if he were 
the tChief Controlling Ke\cmie*aulhority, he would, under section 57, 
refer the same. 

(5) Such Court sliall deal with the ca'^c as if it had I’t’cn lofeiied 
under section 57, and semi (i c«>p' of ii« judgment under the so.al of 
the Court and the signatuic of the Itcgisinu to the iC'hief Contiolling 
Ilcvenue.authority and another like cop\ to ihe diidge milking tho 
reference, who shall, on rctciving nieh <op.'. di'.po'-e of tlu' case con. 
forniably to such judgment. 

(3) Heforences made under 6ub**ecti(m (/', wlieii iinulo bv u (‘oiiri 


subordinate to a District Court, shall be mmlo Ihiongli tin. DiMtriot 
Court, and, when made h\ any sulordiimte Ihwemie ('oiirl, hlntl! be 
made through the Court mimcdiatoly superior 


61. (I) When any Court in the extitihC of lint ail oi imciiim jmln. lU'vUl.MU'f 
diction or any Criminal Court in aia pincccdmg, niiihn’ 

Chapter XII or Chapter XXXVI of tho CfHio of (’nmiiml PtociMhiro, 

1S98, makes any obder admitting any iiihlrumcnl in oviilmico ini duly "I'liiK.iXy 
stamped or a« not requiring a sfalnp. oi upon pii.Miiciit of duly and "^"''*'"1"'' 
a penalty under section 35, the Court to which iippciiln hii fioin, or 
references are made by, such first-meiitioned Court niiiy, of iln own 
motion or on the application of the Collector, liiko siicli order into 
consideration. 


(2) If such Court, after such conhideiiitinn, in of opinion llmt micli 
instrument should not have been admitted in evidence wilhoiit (ho 
payment of duty and penaltj, under section 3.5, or witlioiit the paymont 


Combos, , 6 of .1" IWir n 

. Resclat.on, 1901 (VII of 1901). V amt .sl W Co.l^ ' 
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of a higher duty and penalty than those paid, it may record a declara- 
tion to that effect, and determine the amount of duty with which such 
instrument is chargeable, and may require any person in whose posses- 
sion or power such instrument then is, to produce the same, and may 
impound the same when produced. 

(3) When any declaration has been recorded under sub-scction (2), 
the Couit recording the same shall send a copy thereof to the Collector, 
and, where the instrument to which it relates has been impounded or 
is otherwise in the possession of such Court, shall also send him such 
Instrument. 

\ 

(4) The Collector may thereupon, notwnthstanding anything contain- 
ed in the order admitting such instrument in evidence, or in any certi- 
ficate gtanted under section 42, or in section 43, prosecute any person 
for any offence against the Stamp-law which the Collector considers 
him to have committed in respect of such instiumcnt : 

Provided that — 

(q) no such prosecution shall be instituted where the amount’ 
(including duty and penalty) which, according to the deter- 
mination of such Court, was payable in respect of the 
instrument under section 35, is paid “10 the Collector, 
unless he thinks that the offence was committed with an 
intention of evading payment of tlie proper duty; 

(Ij) except for the purposes of such prosecution, no declaration 
made under this section shall affect the validity of any 
order admitting any instrument in evidence, or of any 
certificate granted under section 42. 


CHAPTER VH. 

CnnirNAL Offences and Peocedure, 

Penalty for ^62. (I) Any person — 
executing, 

ment not™’ drawing, making, issuing, endor.'iing or transferring, or signing 

otherwise than as a 'witness, or presenting for acceptance' or 

Btamped. . , . • “ 

payment, or accepting, paying or receiMiig payment of, or 

* rrovisions, Indian (Specified Instruments) Stamp Act, 
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in any manner negotiating, any bill of exchange ifpayablo- 
othcr\vise than on demand] 2* or promissory note without the- 
same being duly stamped ; or 

(h) executing or vjgnin'g otherwise than ns a w’itlicss any other 
instrument chargeable with duty without the same being 
duly stamped ; or 

(c) voting or attempting to vote under any proxy not duly stamped r 

shall for every such ofTeneo be puiii‘'h:ible with fine which may ex- 
tend to five hundred rupees : 

Provided that, when any penalty has been paid in respect of any 
instrument under section 35, sctrtion -10 or section Gl, the amount of 
such penalty shall bo allowed in reduction of the fine (if any) sub- 
sequently imposed under this section in respect of the same instrument 
upon the persoir who paid such penalty. 

(2) If a share-warrant is issued without being duly- stamped, the 
company issuing the same, and also evert person who, at the time 
when it is issued, is the managing director or secretary or other principal 
officer of the company, shall be punishable with fine which may extend 
to five hundred rupees. 

63. Any person reiiiured In section 12 to cancel an adhesne stamp, Penalty for 
and failing to cancel such stamp lu manner prescribed by that section, cancel adhe- 
shall be punishable with fine whicli mav extend to one hundred lupees. starop. 

64. Any person who, with intent to defraud the Government, — realty for 

(fl) executes any instrument m which all the facts and circum- c^piy^tb 

stances required by section 27 to be set forth in such lustru- 
ment are not fully and truly set forth , or 

(b) being employed or concernetl m oi aliout the preparation of any 

instrument, neglects or omits fully and truly to .cet forth 
therein all such facts and circuiustanccs ; or 

(c) does any other act calculated to depruc the Government of any 

duty or penalty under this Act ; 

shall be punishable with fine which mav extend to five thousand rupees. 

‘These words were inserted hy.a 5 of the Indian rinance Act. 1527 15 nf iQCm 

2The word "cheque” was omitted Iry ». 5, tti-f '' * 

VOL. IV „ 
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65. Any person 'who, — 

(ja) being required under section 30 to give a receipt, refuses or 
neglects to give the same ; or 

(6) with intent to defraud the Government of any duty, upon a pay- 
ment of money or delivery of property exceeding twenty 
rupees in amount or value, gives a receipt for an amount or 
value not exceeding twenty rupees, or separates or divides 
the money or property paid or delivered ; 
shall be punishable with fine which maj’ extend to one hm'idred mpees. 

66. Any person who — 

(a) receives, or takes credit for, any premium or consideration for 
any contract of insurance und does not, within one month 
aftefr receiving, or takiug credit for, such premium or con- 
sideration, make out and execute a duly stnmi>ed policy of 
such insurance ; or 

(b) makes, executes or delners out any policy which is not duly 
stamped, or pays or allows in account, or agrees to pay or 
allow in account, any money upon, or in respect of, any 
such policy ; 

shall be punishable with fine which may extend to two hundred rupees. 
PeDattyfor 67. Any person drawing or executing a bill of exchange ^[payable 
otherwise than on demand] or a policy of marine insurance purporting 
drawn or executed in a set of two or more, and not at the same 

ciea purpoct- time drawing or executing on paper duly stamped the whole number 
mg to be m , * ‘ * 

sets. of bills or policies of which such bill or policy purports the set to 

consist, shall ba punishable with fine which may extend to one thousand 
iTupees. 

68. Any person who — 

(a) with intent to defraud the Government of duty, draws, makes 
or issues any bill of exchange or promissory note bearing a 
date subsequent to that on which such bill or note is actually 
drawn or made ; or ' 


Peoalty for 
po9t>dAting 
billa, and for 
other devices 
to defraud 
the revenue. 


Penalty for 
not making 
out policy or 
making one 
not duly 
stamped. 


Penalty foc 
refusal to 
give receipt, 
and for 
devices to 
evade duty 
on receipts. 


1 These words were inserted by s. 5 of the Indian Finance Act, 1927 (5 of 1927). 
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(6) knowing that Fuch bill or note has been so post-dated, endorses, 
transfers, presents for acceptance or payment, or accepts, 
pays or receives payment of, sudi bill or note, or in any 
manner negotiates the same ; or 

(c) with the like intent, practises or is concerned in any act, contri- 
vance or device not specially provided for by this Act or any 
other law for the time being in force ; 
shall be punishable with fine which may extend to one thousand rupees. 

69. (a) Any person appointed to Fell stamps who disobeys any rule 
made under section 74 ; and 

(b) anj person not so appointed who sells or offers for sale anj stamp 
tother than a one*anna ^[or half an anna] adhesive stamp) ; 
shall be punishable with imprisonment for a term which may extend 
to six months, or with fine nhich may extend to five hundred rupees, 
or with both. 


Penalty for ■ 
breach of 
rule relating 
to sale of 
stamps and 
for unautho- 
rized sale. 


70. (1) No prosecution in respect of any offence punishable under Institution 
this Act or any Act hereby repealed shall be instituted without the “prosecu-* 
sanction of the Collector or such other officer as the Local Government 
generally, or the Collector specially , authorizes in that behalf. 

(2) The SChief Controlling Revenue-authority, or any officer generally 
or specially authorized by it in this behalf, may stay any such prosecu- 
tion or compound any such offence. 


(3) The amount of any such composition shall be recoverable in the 
manner provided by. section 48. 

71. No Jlagistratc other than a Presidency Magistrate or a Magis- jurisdiction 
trate who«e powers are not less than those of a Magistrate of the second trates^^’ 
class, shall try any offence under this Act 


72. Every such offence committed in respect of any instrument may Place of 
be tried in any district ofr president^-town in which such instrument is 
found as well as in any district or pre'^idency-town in which such offence 
plight be tried under the Code of Criminal Procedure for the time 
'being in force. 


• inserted by e 3 of the Indian Stamp (Amendment) Act, 1906 


1 These words ' 

(5 of 1906) 

2 In the North-West Frontier Pro>fnce, for "Chief Controlling Revenne-anthonty” 
read "Resenue Commissioner”— s 6 </) (if) of the North-West Frontie- Province 
Law and Justice Regulation, 1901 (VII of 1901), P. and N. W. Code. 

VOL. IV B 2 
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SCHEDULE I. 

Stamp-dutt on Instruments. 

(See section 3.) 


X of 1865. 

V of 1873. 

V of 1881. 


V of I8fi 


Description of In-itramcnt. 

Proper Stamp-duty. 

1. ACKNOWLEDGMENT of a deLfc exceeding 
. — written or 

• in order to 

1 any book 

(^otner iiiati n uuuKer ’* pasi-oouk) or on a 
separate piece of paper when such book or 
paper is left in the creditor’s possession: 
provided that such acknowledgment does npt 
. contain any promise to pay the debt or any 
stipulation to pay interest or to deliver any 
goods or other property. 

One anna. 

2. AOMINISTRATION'BOKD, including a bond 
given under section 25G of the Indian 
Succession Act, 1865, section 6 of the Govern, 
ment Savings Hanks Act, 1873, section 78 of 
the Probate and Administration Act, 1881, 
or section 0 or section 10 of the Succession 
• CertiGcate Act, 188ft,— 


(o) w hero the amount does not exceed Rs. 1,000 

The same duty rvs aBond (No, 16)> 
for such amount. 

(b) in any other case , . 

Five rupees. 

'3. ADOPTION-DEED, that is to soy, ony lostni- j 
ment (other than a will) recorduig nn adoption I 
or conferring or purporting to confer an autho- 
rity to adopt. 

Ten rupees. 

ADVOCATE. See Evrav as an Advocate (No, 30). 


4. .‘rrrr-’.vr • • ’ • • ra- ; 

■ • ■ to 

One rupee. 

Exemptions. 


AfEdavit or declaration in writing when made — 


(a) as a condition of enlistment under the 
• Indian Articles of War ; 


(b) for the immediate frurpo'>e of being filed 

or used in any Court or before the officer 
of any Court ; or 

(c) for the sole purpose of enabling any person 

to receive any pension or charitable al* 
lowanec. 
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SCHEDULE l—contd. 


Description of Instrument. ' 

Pfoper Stamp-duty. 

•*[5. AGREEMENT OR MEMORANDUM OP AN ^ 
AGREEMENT— 


(a) if relating to the snlc of n bill of exclianirc . 

Two annas. 

(6) if relating to the enlc of n Government seeu- 1 
rity or share in an meorporatwl company or 
other body corporate ; 

Subject to a maximum of ten 
rupees, one anna for every 
Rs. 10,000 or part thereof of the 
value of the security or share. 

(e) if not otherwise provided (or ... 

Eight annas. 

*Exrmption». 


-Agreement or memor«n<lum of aercemcnl— 

(a) for or relrttmg to the nole of goods or 
merchandi.se exclusively, not bcine a 
KOTK on ehargeoble under 

No. 43 5 


. (b) made in the form of tenders to the Go- 

vernment of India (or or relating to any 
loan i 


(e) made under the European Vagrancy Act, 
1S7*, section n.i 


JtGREEMENT TO LEASE- Sec Leasis (No. 33). 


’[8. AGREEMENT RELATINQ TO DEPOSIT OF 
TITLE-DEEDS, PAWN OR PLEDGE, that 
is to say, any instrument evidencing an agree- 
ment relating to — 


(1) the deposit of title-deeds or instrument.^ 
constituting or being evidence of the title 
to any property whatever (other than a 
marketable security), or 


(2) the pawn or pledge of moveable property, 


where such deposit, pawn or pledge has been 
made by way of aecuntv for the repav- 
ment of money advanced or to lie ad- 
vanced by way of loan or an existing or 
future debt — 


(a) if such loan or debt is repayable on 
demand or more than three months \ 
from the date of the instrument evi- 
dencing the agreement ; 

The same duty a.s a Bill of Ex- 
change [No 13 (6)] for the 
amount secured. 


IThis was substituted by s. 3 (1) of the Indian Stamp (Amendment) Act, 1910 
(6 of 1910). 

*For the consolidated Kotifieation redacine and remitting duties, see Gazette 
■of India, 1909, Pt. 1, p. 597, and Gent R and O., Vol. Ill, p 315. 

5 Substituted for the oriemal article by a. 8 (/) of the Indian Stamp (Amend- 

anent) Act, 1904 (XV of 1904), ^ t.«raena 


I3Co{ 
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SCHEDULE I — contd. 


Description of Instrument. Proper Stamp-dutj'. 

If drawn If drawn' 

If drawn in set of in set of 
singly. two, for three, for 
each part each part 
of the set. of the set. 
i 

13. BILL OF EXCHANGE— con/d. Rs. n. p. Rs. a. p. Rs. a. p. 

*[(5) where payable otherwise than on demand, hut 
not more than one year after date or sight — 

Rs. 

if the amount of the bill or note does not 

exceed 200 030020010 

if it exceeds Rs. 200 and does not exceed 400 060 030 020 

Ditto 400 ditto . 600 090 050 030 

Ditto COO ditto . 800 0 12 0 060 040 

Ditto 800 ditto . 1.000 0 15 0 080 060 

Ditto 1,000 ditto . 1.200 120 090 060 

Ditto 1.200 ditto . 1.600 180 0 12 0 080 

Ditto 1,600 ditto . 2,600 240 120 0 12 0 

Ditto 2,600 ditto . 6.000 480 240 180 

Ditto 6,000 ditto . 7,500 0 12 0 360 240 

Ditto 7,600 ditto . 10,000 900 480 300 

Ditto 10,000 ditto . 15,000 13 80 6 12 0 480 

Ditto 15,000 ^tto . 20,000 18 00 900 COO 

Ditto 20,000 ditto . 25,000 23 80 1140 780 

Ditto 25,000 ditto . 30,000 27 00 13 80 900 

end for every additional Rs. 10,QP0 or part there- 
of in excess of Rs. 30,000 . . . 000 480 30 0] 

(c) where payable at more than one year after The same duty ns a Bond (No. 16> '' 
date or sight. for the same amount. 


t This was substituted by i 
d012). 


2 of the Indian Stamp (Amendment] 
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Description of Instrument. 


Proper Stamp-duty. 


*14. pri.T. OF LADIKQ (including n tlirough bill of 
lading). 


Pour annas. 

N.D . — If a bill of lading is drawn 
in parts, the proper stamp there- 
for must be borne by each one of 
the set. 


Extmplion*. 


^o) Bill of lading when the goods therein de 
ecritted arc received at a place within the 
limits of any port as defined under the 
^Indian Porta Act, IBS'!, and are to be 
delivered at another place within the limits 
of the same port. 

■(5) Dill of lading when cxeeuteil out of Dntish 
India and relating to property to be deliver- 
ed in British India. 


15, BOND (as defined by section 2 (f)l not being a 
DEBBNTUsr (No. 27) and not being otherwise 

f iro'nded for by this Act, or by the Conrt- 
ees Act, 1870,— 


where the amount or value secured does not ex- 
ceed Ds. 10 . . . . . . 


Two annas. 


where it exceeds Ds, 10 and does not exceed Ds. dO 


Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 


200 

SOO 

400 

500 

600 

700 

800 


ditto 

ditto 

ditto 

^Ito 

ditto 

ditto 

ditto 

ditto 

ditto 

ditto 


100 

200 

300 

400 

500 

600 


Four annas. 

Eight annas. 

One rupee. 

One rupee eight annas. 
Two rupees. 

Two rupees eight annas. 
Three rupees. 

Three rupees eight annas. 
Four rupees. 

Four rupees eight annas. 
Five rupees. 

Two rupees eight annas. 


1 Bills of lading of Inland Steamer Companies have been exempfed from the dntv 
payable under this article, itt Gaxette of India, 19M, Pt. I, p. 38. 

• 2 See now the Indian Ports Act, 1908. 


Xof 1889, 


VII ©riSTO, 
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SCHEDULE I— could. 


Description of Instrument. 

Proper Stamp-datv. 

15. BOND— cc>?«cf. 


Exemptions. 


Bond, srhen executed by — 


(a) headmen nominated under rules framed in 
accordance Triththe ‘Bencal Irrigation 
Act, 1876, section 99. for the due per- 
formance of their duties under that -Act ; 

1 

(b) anyi>er!onforthcpurposeofgnamntoeinc 
th’at the local income derived from private] 
subscriptions to a charitable dispensary * 
or hospital or any other ob|ect of public . 
utility shall not be less than a specified I 
sum per mensem. l 

18. BQTTQMTtY BOOT, that is fo say, any instru- 
ment whereby the master of a sea-gomg ship 
borrows money on the security of the ship to 
enable liim to preserve the slwp or prosecute 
her voyage. 

' The same duty as a Bond (!?o. 15) 
for (he same amount. 

17. CASCELLATION — Tnstniraent of (including any 
instrument by which any instrument pre- 
viously executeil is cancelled), if attested and , 
not otherwise prosnded for. i 

Five rupees. 

See also Release (Xo 55), Revocatioji or 
bETTLElir.XT (JsO. 5S-B). SCEBFNDER OF ■ 
Le-sse (Xo 61), Retocatiox or Trust I 
(No. 64-B). 1 


18. CBRTIFICATE OF SALE (in resjvct of each pro- 
• fiertyputiipasnseparatelotandsold) granted 

to the purcha--cr of any property sold by 
public auction by a Ci^ il or Revenue Court, 
or Collector or other Revenue-onicer — 


(a) where the purchase-money does not exceed 
Rs. 10; 

Two annas. 

(b) where the pun ha«e-xnoney exceed* Rs. 10 
but doe* not exceed Rs. 25 ; 

Four annas. 

(r) in any other cs*e ...... 

1 Tliesame duty as a Conveyance 
(Xo. S5) for a eonsideretion equal 
to the amount of the purchase* 
money only. 


Beo. Code. 
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Do«cnption of ln<tnjment. Troper Stamp-duty. 


IS. CEKlinCATE OH OTHEH DOCUMEWT ox-id . ‘[Two nnna.x,] 
onoing the right or title of tho holder 
thereof, or any other poison, either to 
any shafts, scrip or sloeh m or of any ineorpo- * 
rated comp.uiy or other Iwdy eorporale, or to 
become propnelor of aharcs, scrip or stock i 
in or of anj suoh company or botly. j 


See also I.r-n 
(No. 3f.) 


■ Aliotjti'nt or Snxnes i 


20. CHARTER-PARTY, that w to say. nnv inatru- 
ment (except an agreement for the hire of a 
tug-steamer) whereby a vessel or some Bpcci- 
principal part thereof is let for the spe- 
cified purposes of the charterer, wlicthcr it 
includes a penalty claiuo or not. 


22. COIlPOSITIOK-DEED.thatUtoeay, anyinstru- j 
ment executed by a <lobtor whereby heconreyel 
hiapropcrtyforthebenefitofliis creditors.or 
whereby payment of a composition or divid- 
end on their debts U secured to tho creditors, or 
whereby provision U made for the continuance 
of the debtor's business, under the supervision 
of inspectors or un<lcr letters of license for the 
benefit of his creditors. 

25. CONVEYANCE [os defined by section 2 (/d)] not 
being aXBANsrrn charged or ocoinpfed under 
Xo 62,— 

where the amount or value of the consideration 
for such conveyance os set forth therein 
does not exceed Its. £0 , 


where it exce«tls Rs 200 but docs not exceed 
Rs. 300 ; 


One rupee. 


Ten rupees. 


Eight annas. 

One rupee. 
Two rupees. 
Three rupees. 
Four rupees. 
Five rupees. 
Six rupees. . 


> Substituted by s. 2 of the Indian Stamp (Amendment) Act, 1023 (43 of 1923). 
* Article 21 was omitted by s, B of the ladlsQ Finance Act, 1927 (6 of 1927). 
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SCHEDULE 1—contd. 


Posrription of In^tninicot. 


Proper Stamp duty. 


23. CONVEYANCE— confd. 

where it exceeds Rs. 600 but does not exceed 
Rs. 700; 

where it exceeds Rs. 700 but does not exceed 
Rs. 800 ; 

where it exceeds Rs. 800 but does not exceed' 
Rs. 900 , 

where it exceeds Rs. 900 but does not exceed 
Rs. 1,000 ; 

and for everv Rs. 500 or part thereof in excess of 
Rs. 1,000. 


Exemption. 


w Assignment of copyright by entry made under 

XX of 1847. the Indian Copyright Act, 1847, section 6. 

CO-PARTNERSHIP-DEED. See Partkehshu* (No. 


24. COPY OR EXTRACT certified to beatnie copy or 
extract by or by order of any public officer and 
not chargcableunder the law for the time being 
in force rclatuig to court-fees— 


(i) if the original was not chargeable with duty 

or if the duty with which it was chargeable 
docs not exceed one rupee. 

(ii) in any other case ..... 


Exemptions 

(o) Copy of any paper wliich a public officer is 
expressly rcquired.diy law to make or fur. 
nish for record in any public olHce or for 
any public purpose. 

1 [(6) Copy of, or extract from, any register relat- 
ing to births, baptisms, naminga, dedica. 
tions, marriages, ^ [divorces], deaths or 
burials ] 


Seven rupees. 
Right rupees. 
Nine rupees. 
Ten rupees. 
Five rupees. 


Eight onnns. 


One rupee 


(Amcndmenl) Act, 190b (5 of 1906). ^ 

(lO^of’ lOia^*^ inserted by s 2 and Sch. I of the Repealing and Amending Act, 1914 
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SCHEmiljE l~conld. 


Description of Instnimcnt. 

' Proper Stamp-duty. 

1 

SS. COTOTERPAETORDUPIilCATEof anyinstni- 
tnent chargeable trilh duty and In respect of 
which the proper duty has been paid. — 

1 

(a) if the duty with which the original Inatru- 
ment is chargeable docs not cTceetl one rupee 

The same duty ns is payable on tho 
original. 

(6) in any other ease , . . . . 

One rupee. 

Exernplian. 1 


Counterpart of any lease granted to a cultivator 
when such lease is exempted from duty. 


E8. CUSTOMS-BOND— 


(o) where the amount does not exceed 1>000 

The same duty as a Bond (No. 15} 
for such amount. 

(6) In any other case . . . > . 

Five rupees. 

*[27. DBBBRTURE (whether a mortgage debenture 
or not), being a marketable security transfer- 
able— 


(o) by endorsement or by a separate Instrument 
of transfer j 

Tlie same duty aa a Bond 
(No. 15) for tho same amount. 

(6) by delivery . . . . . . | 

^ Explanation — The terra “ Debenture *' includes 1 

any interest coupons attached thereto, but 
the amount of such loupons shall not be 
included in estimating the duty. 

Tlic same duty as a Conveyance 
(No. 23) for a consideration equal 
to the face amount o! the de- 
beniure.] 

Exemption. 


A debenture issued by an incorporated com- 
pany or other body corporate in terms of a 
registered mortgage-deed, duly stamped in 
respect of the full amount of debentures to 

1 be issued thereunder, whereby tlie company 

or bodv borrowing makes over, in whole or 
in part, th"ir proj^rty to Imsfces for the 
benefit of the dei>cnture-hotdcro provided 
that the debentures so issued ore expresswl 
to be I'sued in terras of the said mortgage- 
deed. 


See also Bojni {So. 1 6), and Sxctioks 8 and 55. 


1 This Article was substituted by a. 3 (ui) of the Indian Stamp (Amendmentl Ad 
1910 (6 ol 1910). r \ uij vici. 
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SCHTiDTIM I— contd. 


Description of Instrument. 

Proper Stamp-duty. 1 

DECLARATION OF AN? TRUST. See Trost 
(N o. 64). 

28. DELIVERY-ORDER IK RESPECT OP GOODS, 
that i.s to say, any instrument entitling any 
person therein named, or his assigns or the 
holder thereof, to the deU%*ery of any goods 
lying in any dock or port, or in ony warehouse 
in which goods are stored or deposited on rent 
or hire, or upon any wharf, such instrument 
being signed oy or on behai/ of the owner of , 
such goods upon the sole or transfer of the 
property therein, when such goods exceed in 1 
value twenty rupees. 

One Rtma. 

DEPOSIT OF TITLE-DEEDS. *[Nec Aoreement i 
relating to Deposit op Title-Deeds, Pawn , 
OR Pledoe (No. 6).) 


DISSOLUTION OF PARTNERSHIP. See Partner. | 
SKIP (No, 40). 1 


20. OIVORCB— Instrument of, that is to say, any 
instrument by which any person effects the 
dtssolution of his marriage. 

One rupee. 

DOWER’— Instrument of. See Settlement (No. 65). 


DUPLICATE — iSee Codntbbpaet (No. 26). 


30. Eh — VAKIL OR 

ANY HIGH 
conferred on 

such Court by Letters Patent or by the Legal 
Practitioners Act, 1884— 


(a) in the case of an Advocate or Vakil . , 

I Five hundred rupees. 

(6) in the case of an Attorney 

Two hundred and fifty nipecs. 

Sxemplitnt. 


ilntry of an advocate, s’akil or attorney on the 
roll of any Hisfi Court when he haa pre- 
viously been enrolled in a Ifigh Court 


I* • • • • • • *,« 

31. EXCHANGE OF PROPERTY— Instrument of . 

Tlie same doty ns n Conveya 
(No. 23) for a considerat 
equal to the value of the j 
perty of grenrfcst value as 
forth in such instrument. 


1 Subalitnted for Ih* words and fiRure **5ee Agreement by way of eqnita 
mortgage (No 6)” by a 8 (2) of the Indian Stamp (Amendment) Act, 1904 (XV 
J1904j. 


ZThe entry "Eqaitablo Mortgage" was omitted by s. 8 (J), iJW. 
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De!*cription of Instrument. 


Proper Stamp-duty. 


SCTRACT. See Co^Y (No. 21). 

CHAfiOB— Instrument of, that w 
to say, any iastrument imposing a turUier 
charge on mortgaged property — 

(a) nben the original mortgage U one of the TIic same duty as a Conveyance 
dj»cription referred to in clause (a) of (No. 23) for a consideration 
Article No. 40 (that is. \rithpo8scsaioa)t equal to the amount of the 

further charge secured by such 
• instrument. 

<b) when such mortgage Is one of the descrip- 
tion referred to in clause (6) of Article 
No. 40 (that is, urithout possession)— 

(i) if at the time of execution of the instru* The same duty as a Conveyaoce 
meat of further eharge.possession of the (No, 23) for a consideration 
property Is given or agreed to be given equal to the total amount of the 
under such iutrument ; * charge (including the original 

mortgage and any farther cl^ge 
already made) less the duty 
already paid on such original 
mortgage and further charge. 

(U) if possession is not BO given ... The same duty as a Bond (No. 16) 

for the amount of the further 
charge secured by such instru- 
ment. 

GUT.— 'Instrument of, not being a SEmxstEXT The same duty as a Conveyance 
(No. 68) OB WnxoBTBAKsmB(No. 62). (No. 23} for a consideration 

equal to the value of the pro- 
perty as set forth in such instru- 
ment. 


(U) if possession is not BO given 


-BIBINQ AGREE&CEINT or agreement for service. 
See AoREEsiEST (No. 6). 

SI. INDEUINrry-BOKD 


I Tlie same duty as a Security-Bond 
(No. 67) for the Bome amount. 


DTSPECTOBSHIP-DEED. <Se« Composition-Deed 
(No. 22). 

IRSUBAHCE. See Poucr op Tnsobskce (No. 47). 

■35. LEASE, including an under-lease or sub-lease 
and any agreement to let or sub-let— 

(a) \chere by such lease the rent is fixed and no 
premium is paid or delivered — 

(i) trhere the lease purports to be for a term Tlie same duty as a Bond (No. 16) 
of less than one year j for the whole amount payable or 

deliverable under such lease. 
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(Schedule. L — Stamp-duty on Instruments.) 

SCHFyDTJLE I— confd. 


Description of Inatraraent- 

Proper Stanip-diity. 

85. LEASE — eonld. 


(li) where tiie lease purports to be for ft term 
of not less than one year but not more 
than three years ; 

The same duty as a Bond (No. 15) 
for the amount or value of the 
average annual rent reserved. 

(iii) where the lease purports to be for a term 
in excess of three years ; 

The same duty as a Conveyance 
(No. 23) for a consideration equal 
to the amount or value of the 
average annual rent reserved. 

(iv) where the lease docs not purport to be for 
any definite term ; ^ 

The same duty as a Conveyance 
(No. 23) for a consideration equal 
to the amount or value of the 
average annual rent which would 
be paid or deliv'ered for the first 
ten years it the lease continued 
so long. 

(v) where the lease purports to be in perpe- 
tuity ; 

The same duty ns a Conveyance 
(No 23) for a consideration equal 
to one-fifth of the whole amount 
of rents which would be paid or 
delivered in respect of the first 
fifty years of the lease. 

(6) where the lease U granted for a fine or pre- 
mium or for money advanced and where no 
rent is reserved ; 

The same duty as a Conveyance 
(No. 23) for R consideration equal 
to the amount or value of such 
fine or premium or advance as 
set forth in the lease. 

(c) where the lease is granted for a fine or pre- 
mium or for money advanced in addition to 
rent reserved. 

The same duty as a Conveyance 
(No.' 23) for a consideration equal 
to the amount or value of such 
fine or premium or advance as pet 
forth in the lease, in addition to 
the duty which would have been 
payable on such lease if no fine 
j or premium or advance had been 
paid or delivered : ^ 


Provided that, in any case when 
an agreement to lease is stamped 
, with the ael valorem stamp re- 
quired for n lease, and a lease in 
pursuance of such agreement is 
subsequently executed, the duty 
on such lease shall not cxcec<l 
eight annas. 
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Dc«cnption of Instrument. 

Projicr Stamp-duty. 

35. LEASE— conefd. 


Exemption*. 

/ 

|a) Lease, CTCCuted in the case of a cuUis'ator and 
for the purposes of cultivation (including 
a lease of trees for the production of food or 
drinl.) without the payment or ■delis er>* of 
Any fine or premium, when a defioite term is 
expressed andsiich term does Rot exceed one 
year, or when the average annual rent le- 
aerved does not exceed one hundred rupees. 


(5) Leaseaof fisheries granted underthe tjlurma 
Fisheries Act, 1875, or the *(Jpper Burma 
Land and Revenue Regulation, 1899. 

38. LETTER OF ALLOTMENT OF SHARES m any 
company or proposed company, or in respect 
of any loan to be raised by any company or 
proposed company. 

*Two annas. 

oZro CtSTtncATE on othfr Docouevt (No. 19). 


37. LETTER OF CREDIT, that is to say, any instru* 
ment by which one person authorizes another 
to give credit to the person in whose favour it 
is drawn. 

*Twe annas. 

UlTIER OP GD.4RANTEE. Ste AoREF.siE'tr 
(No. 5). 


38, LETTER OF LICENSE, that U to say, any agree* : 
ment between a debtor and his creditors, that 
the latter shall, for a specified time, sasfienil 
their clnim.s and allow the ileWor to cany on 
business at his own discretion. 

Ten rupees. 

39. MEMORANDUM OF ASSOCIATION OF A 
COMPANY— 


(o) if accompanied by articles of association 
under section 37 of the Indian Companies 
Act, 1882; 

Fifteen rupeca. 

(6) if not so accompanied .... 

Forty rupees. 


Vll of 18 
III of 18( 


VI of 1835 


Eremption. 


Memorandum of any Association not formed for 

C it and registered under section 26 of tbe 
'ao Companies Act, 1882. 


VI of 1882 , 


1 ate now the Burma hishenes Act, 1905 (Unrcaa Act HI of 1905), by which Act Vlf 
of 1875 is repealed. 

2 Bur. Code. 


1923 (« of 1923). 
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SCHEDULE I^contd. 


Description of Instruinent. 

1 Proper Stamp-duty, 

40. MORTGAGE-DEED, not being *[an AatcRE* 

MENT REEAIIKO TO DkPO'HT OT TlTtE-DEEDS, 
Pawk OB IhGEDoi: (>fo. 6)1, Bottomry Bond 
(No IC), Mortovoe ot a Crop (No. 41), 
Respondentia Bond (No. 56), or SECrniry- 
Bond (No. 67)— 


(a) Wlien possession of the property or anj part 
of tke property comprised in such deed is ; 
given by the mortgngor or agreed to l/c 
given ; 

The same duty as a Conveyance 
(No. 23) for a consideration 
equal to the amount secured by 
such deed. 

(6) when • • • • * possession is i 

not given or agreed to be given as aforesaid ; ! 

JSxpJanalion. — A mortgagor wbo gives to the 
mortgagee a power-of-attorney to collect 
rents or a lease of the property mortgaged 
or part thereof, is deemed to give possession 
within the meaning of tins article. 

(c) when a collateral or nuTiliary or ailditional 
or substituted security, or by way of further 
assurance for the a^ve mentioned pur- 
pose where the priaclpnl or primary secur- 
ity IS duly stamperl — 

The same duty os a Bond (No. 16) 
for the amount secured by suciv 
deed. / 

for every sum secured not exceeding 
Rs. 1,000; 

and for every Rs. 1,000 or part thereof 
secured in excess of Bs 1,000. 

Ecernplions. ] 

Eight annas. 

Eight annas. 

5. ‘ * 

the rep.iyment of such advances. | 

(2) better ot hypothecation nccompanymg a bill 
of exchange 




41. MORTGAGE OF A CROP, incliiiUng any iastni- 
merit evidencing an agreement to secure the 
repayment of a loan made upon any mortgage 
of n crop, wliellier the crop is or is not in 
existence nt the time of the mortgage — 

(e) when the loan is rvpaynble not more than 
throe months from the ilatc of the instru- 
ment — • 

for cverj* sum soenred not exceeding 
Bs. 200 ; 

One anna. 


' Theso words were mbstitaled for tho words "an Aomeuiint to MortgjlCS 
(^o. 6)" by s, 8 (/) (a) of tfc« ledran Stamp (Amendment) Act, 1904 (XV of 1904). 

2 The words "at the lime of execution" were repealed by s. 8 (4) (i), tbid. 

J Exemption (3) was repealed ty a 8 (4) (c), tbtd. 
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I 


Deseription of Instmment. Proper Stnmp «hity. 


41. MORTGAGE OF A CROP— <onJ<r. 

und for e\*crj* Ra. 200 or part thereof One wnna. 
sectircd in cxee«9 of Rs. 200 ; ' 

(6) when the loan is repayable more than three 
months, but not more than •Ieii?hteen 
tsontha], from the date of the inatru* | 
men^— 

for every sum secured not cieeedinjj Rs. 100 . ’[Two annas.] 

and for every Rs. 100 or part thereof secured ’[Two annas.] 
in excess of Rs. 100, I 


42. KOTARIAL ACT, that u to say. any instru- One rupee, 
roent, endorsement, note, attestation, certh 
fieate or entry not being a Protest (No. 50) 
made or signed by a Notary Public in the exe* 
cutton of the duties of his office, or by any 
other person lawfully acting as a Notary 
Public. 

See atso Protest or Dtix or Note (No. 50). 


*[43. NOTE OF MEMORANDUM sent by a Rrolccr 
or Agent to lus principal intimating the pur. 
chaso or sale on account of such principal — 

(а) of any goods exceeding in value twenty Two annas. 

rupees ; 

(б) of any stock or marketable security exceed. Subject to a maximum of tea 

ing in value twenty mpees. rupees, one anna for every 

^ Its. 10,000 or part thereof of tho 

• value of the stock or accurity.] 


44. NOTE OF PROTEST BY THE MASTER OF A Eight annas. 
SHIP. 

See alto Protest by the Master of a Suif 
(No. 51). 


ORDER FOR THE PAYMENT OF MONEY. See 
Bill or Exrn^vor. (No. 13). 


1 These words were substituted for the words “one year” by s 7 (5) of the Indlaa 
Stamp (.-tmendment) Act, 1906 (V of 1906). 

2 These words were substituted for the words ‘Tour annas’* by i. .8 (5) of the 
Indian Stamp (Amendment) Act, 1904 (XV of 1901). 

3 This Article was substituted by t. 3 (ir) of the Indian Stamp (Am'endment) Act, 
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SCHEDULE 1—contd. 


Description of Instrament. Proper Stamp.duty. ^ 


45. PARTITION— Instrument of defined by The same duty os a Bond {No, 16) 
8. 2(15)]. for the amount of the value of 

the separated share or shares of 
the property. 


N.B . — The largest share remaining after the property is partitioned (or 
if there are two or more shares of equal value and not smaller than 
any of the other shares, then one of such equal shares) shall be 
deemed to be that from which the other shares are separated : 


Provided always that — 

(а) when an instrument of partition containing an agreement to divide 

prox>erty m severalty is executed and a partition is effected in pur- 
suance of such agreement, the duty chargeable upon, the instru- 
ment effectmg such partition shall be reduced by the amount of 
duty paid m respect of the first instrument, but shall not be less 
than eight annas : 

(б) where land is held on Revenue Settlement fora period not exceeding 

thirty years and paying the fall assessment, tlie value for the 
purpose of duty shall be calculated at not more than five times the 
annual revenue : 

(c) where a final order for effecting a partition passed by any Revenue 
authority or any Civil Court, or an award hy an arbitrator direct- 
ing a partition, is stamped witli the stamp required for an instru- 
ment of partition, and an instrument of partition in pursuance of 
such order or award is subsequently executed, the duty on such 
instrument shall not exceed eight annas. 


40. PARTNERSHIP— 

A. — Iksthumexi of — 

fa) where the capital of the partneraliip does Two rupees eight annas, 
not exceed Bs. 600 ; 

(b) in other cases Ten rupees. 

B. — DissOLunoy or — Five rupees. 

*{PAWN OR PLEDGE. — See AonnEMEKr hblatixo 
ToDfTOsfT or Title-deeds, PawstorPledoe 
(No. 0).] 


1 This entry -vas inserted by a. 8 (ff) of the Indian Stamp (Amendment) Act, 1904 
(15 of lOW). / w 11 
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Description of Instrument. 


Proper RtAmp-duty. 


47. POUCY OP INSURANCE— 

’[A. — Se v-Tsson svce {srr section 7) — 

(/) for or ux>on any voyage — 

(i) where the premium or consideration 
does not exceed the rate of two annas 
or one*eichtli per centum of the 
amount insured by the policy ; 

{ii) in any other case. In respect of every 
full sum of one thousand rupees and 
also any fractional part of one thousand 
rupees insured by the pobey j 

(2) for time — 

(liil in respect of every full sum of one 
thousand rupees and also any frac- 
tional part of one thousand rupees 
insured by the policy— 


t[D.— *(FiSE*l!JStntaKce akd omR cusses 

OP iNStntAVCE, KOT ELSEWHERE IKCLODED 
nr THIS ABTICLE, COVERCffJ GOODS, SIBB- 
CHAR'DtSE, PEBSOHAL ErfECTS. CROPS, AKO 
OTHER PROPERTY AOAtRST LOSS OR 
DAMAOE) — 

(J) in respect of an original policy — 

(i) when the sum insured docs not exceed 

Rs. 6,000 , • 

(u) in any other cose .... 

and 


If drawn singly 


If drawn in dup- 
licate, for each 
part. 


Half an anna. 

One auna. 


One anna. 
Two annas.] 


Eight annas. 
One rupee. 


(2) in respect of each receipt tor any payment 
of a premium on any renewal of an original 
policy. 

C. ACCIDE>'T ARD SlCKXESS-TsSDBARrE — 

(a) against railway accident, valid for a single 
journey only. 


One-half of the duty payable in 
respect of the original policy m 
addition to the amount, it any, 
chargeable under No. S3 ] 

One anna. 


Extmption. 

^^^len issued to a passenger treveUinc by the 
intermediate or the third class m any rail- 
way. 


1 The«e DiMsions A and B were substituted for the original Divisions A and B bv 
8. 7 (5) of the Indidn Stamp (.\mendment) Act, 1906 of 1906) ^ 


2 These words were substituted for the word ''Fire-Insurance'* 
the Indian Stamp (Amendment) Act, 1923 (43 oI 1923} 


by 8. 2 (li) of 
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Description of Instrament. 

Proper Stamp-duty. 

47. POLICY OF INSURANCE— confd. 


C. — ^Accident ano Sickness-Imsdrance— confd. 

(6) in any other case — for the manmum 
amount which may become payable in the 
case of any single accident or sickness 
where such amount does not exceed 
Rs. 1,000, and also where such amount 
exceeds Rs. 1,000, for every Rs. 1,000, or 
part thereof. 

Two annas. 


One anns ] 

pa 3 'able as premium. 


D.— LtrE-lKSTOANCE OR OTHEB InSTTRANCB NOT 
srzcmcAixv pbovidbd for, except such a 
Be-Insurakce as is described in Division 
E of this Article— 

for every sum iosured not exceeding 
Rs. 1,000 andalsofor every Rs. l.OOOor 
part thereof insured in excess of 
Rs. 1,000— 

(i) if drawn singly .... 

(ii) if drawn in duplicate, for each part 

Six annas. 

Three annas. 

Exemption. 

Tolicies of lifc«insurance granted W the Director . 
General of the Post Office of India in accord- 
ance with rules for Postal Life-Insurance 
issued under the authority of the Govern- 
ment of India. 

E. — Be-Insuhance by an iNstmANCE Com- 
pany, which has granted a policy ®[of tJie 
nature specified in Division A or Divi- 
sion D of tins Article} with another com- 
pany by woy of indemnity or guarantee 
against tlic payment on the original insur- 
ance of a certain part of the sum insured 
thereby. 

One-quarter of the duty payable 
in respect of the original msur- 
ance but not less than one anna 
or more than one rupee. 


Central Exemption. 

Letter of cover or engagement to issue a policy of 
insurance : 


purpose, except to compel the delivery of I 
the policy therein mentioned. 


inserted by a. 2 of the Indian Stamp (Amendment) Act, 1325 

2 These vords Here aolistituted for Iho u-ords "or SEA-iNstmANCE on A roticr or 
rxnr-iNscnAxc* by a. 2 of the Indian Stamp (Amendment) Act, 1923 (43 of 1923). 
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Description of Instrument. 

Proper Sfomp-daty. 

48. POWER-OF-ATTORNEY [m defined by ecction 
2(21)], not being s proxy (No. 62),— 


(o) when executed for the sole purpose of pro* 
curing the registration of one or more docu* 
ments in relation to a single transaction or 
for admitting execution of one or more such 
documents ; 

Eight annds. 

(5) when required in suits or proceedings under 
the Presidency Small Cause Courts Act, 
1832; 

Eight annas. 

(c) when authorizing one person or more to act in 
a single transaction other than the case 
mentioned in clause (o) ; 

One rupee. 

(d) when authorizing not more than persons 

to act jomtly and severally in more than one 
transaction or generally ; 

Five rupees. 

(f) when artborizing more than five but not 
more than ten persons to act jointlv and 
severally in more than one transaction or 
generally ; 

Ten rupees. 

(/) when giving for consideration and antlionz* 
ing tbe attorney to sell any immoveable 
property j 

The same duty n Conveyance 

(No. 23) for the amount of tbe 
consideration. 

(g) in any other case , . . . > 

One rupee for eneh person author* 
ized. 

JETjpIana/ion.— For the purposes of this Article 
more persons than one when bploogiog to the 
same firm shall be deemed to be one perioo. 1 

A'.B.^The term "registration” 
includes everj* operation inci- 
dental to registration imder the. 
t fnib'an Begistration Act, 1R77, ^ 

49.S [PBOfiUSSORY NOTE [as defined by section 2 

(22)K- 

(a) when payable on demand — 

(i) when the amount or value does not 

exceed Bs. 2S0 ; 

(ii) when the amount or value exree<U 

Bs. 250, but does not exceed 
Bs. 1,000; 

(ill) in any other case 

One anna. 

Two annas. 

Four annas. 

(6) when payable otherwise than on diunand . 

Tbe same duty as a Bill of Ex. 
change (No. 13} for the same 
amount payable otherwise than 
on demand.] 


iStt ROW tlie Indian B«gistntion Act, 1908. 

2 This Article was snbstitoted by s. 2 of tbe Indian Stamp (Amendment) Act, 1923 
(43 of 1923). 



122 Stamps. [1899: Act H.' 

(Schedule I. — Stamp-duty on Instruments.) 

SCHEDULE l—contd. 


Description of Instrument. j 

Proper Stamp duty. 

. ' \ 
50. PROTEST OF BUI. OR NOTE, that is to say, 

One rupee. 

orpromissory note. 


51. PROTEST BY THE MASTER OP A SHIP, that 
ia to saj’, any declaration of the particulars of , 
her voyage drawn up by him with a view to i 
the adjustment of losses or the calculation of 
averages, and every declaration in writing 
made by him againat the charterers or the con- 
signees for not loading or unloading the ship, 
when such declaration is attested or certified 
by a Notarj’ Public or other person lawfully 
acting as such. 

One rupee. 

5e« ol«o Now or Protcst ry tuc Master or t 
Snif (No. 44). 


52. PROXY empowering any person to vote at any 
one election o! the members of a district or 
local board or of a body of municipal com. 
missioners. or at any one meeting of (a) mem. 
bera of an incorporated company or other bodj' 
corporate whose stock or funds is or are divid- 
ed into shares and transferable, (6) a local 
authority, or (c>pTOPnetor8,merobetsot con- 
tributors to the funds of any institution. 

1 [Two annas.] 

i 

1 

53. RECEIPT [as defined by section 2(23)] for any 
money or other proiierty the amount or value 
of which exceeds twenty rupees. 

One anna. 

Exemptt'tns. 

Receipt — 


(a) endorsed on or contained In any instrument 
duly stamped, or cTerapted under the 
proviso to section 3 (instnimcnts executed 
on behalf of the Government) acknowledg- 
ing the receipt of the consideration money 
therein expressed, or the reeeipt of any 
pnncipal-money, interest or annuity, or 
other periodical payment thereby secured ; 

' 

(6) for any payment of money without consi- 
deration : 


(c) for any payment of rent bj- a ccltivator on 
account of land assesseil to Government 
revenue, or (in the Presidencies of Port St. 

• George and Bombay) of Inam lands ; 


* These words were sohstituted for the words ' 
Stamp (Amendment) Act, 1923 (43 of 1925). 

"one anna” hy s. 2 of tlio Indian 
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Description of Inslniment. 


Proper Rtftmp-duty. 


63. RECEIPT— cen/tf. 


Krftnptiont — eentd. 

(d) for pay or allowances by non-commusioned 
officers, l(aoWicra or oirmen] of t tllU 
Majesty’* military or air forces] when aerv* 
inR in such capacity, or by mounted 
police-constahlcs ; 


(c) given by holdersoffamily-certiRcateain eases 
where the person from whose pay or allow, 
ancea the sum comprised in the rcectpt has 
been assigned is a non-eornmiasioned olRcer, 
1 [soldieror airman] of 1 [any of the said 
forces] ond acr\'ine in such eapantv ; 

{/) for pensions or allowances by persons re- 
ceiving such pensions or allowooeca m res* 
pect of their 8er%iee ns such non-eommis* 
sioned ofllcers. 1 [soldiers or eirmenl. and 
not serving the Government in any other 
capacity ; 

( 9 ) ^ Iiendman or lambardar for land- 

revenue or taxes collected by him ; 

• (A) given for money or securities for money 

rlepositcd in the hands of any banker, to 
be accounted for ' 

Provided that the same is not expressed to 
be received of. or by the hands of. any 
other than the person to whom the same b 
to be accounted for s 

Provided also that this exemption shall not ex- 
tend to a receipt or acknowledgment for any 
sum paid or deposited for, or upon a letter of 

. allotment of a share or in respect of a call 
upon any scrip or share of, or in, any incor- 
porated company or other body corporate 
or such proposed or intended company or 
body or in respect of a debenture being a 
marketable security. 

See also Policy or Issubsnce [Ko. 47 -B f?)]. ] 


64. RECONVEYAHCE OF MOBTaAOEO 
PROPERTY— 

(а) if the consideration for which the property 
was mortgaged does not exceed Rs. 1,000 ; 

(б) in any other case ..... 


The same duty as a Conveyance- 
(No. 23) for the amount of such 
consideration as set forth m the 
Reconveyance. 

Ten rupees 


I These words were substituted by s. 2 and Sch. I of the Repealing and Amending 
Act, 1927 (10 of 1927). a K 

2 This note vi-as added by s. 7 (4) of the Indian Stamp (Amendment) Act, 1906 
(V of ] 906). 
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SCITEDUM I— 


Description of Instniment. 


Proper Stamp-duty. 


65. RELEASE, tliat is to sa 5 ’, any instrument l[(not 
beinff sucli n release as is prowder* for by 
section 23A)J whereby a person renounces n 
claim upon another person or against any 
specified property — 


(a) if the amount or value of the claim docs not 
exceed Ds. 1,000 , 


The same duty as a Bond (Xo. 15] 
for such amount or value as 6*t 
forth m the Release. 


(6) in any other case 


Five rupees. 


56. RESPONDENTIA BOND, that is to say. any 
instrument secrring a loan on the cargo laden 
or to be laden on board a ship and makiog re- 
payment contingent on tlie arrival of the 
cargo at the port of destination. 


The same duty ns a Bond (No. I5] 
for the amount of the loan 
secured. 


REVOCATION OF ANY TRUST OR SETTLEMENT. 

5ee SETTLEJiEyx (No. 58), Tmrsx (No 64). 

67. SECURITY BOND OR MORTGAGE-DEED 
executed by way of sccunty for the due execu* 
tion of an office, or to account for money or 
other property received by virtue thereof or 
executed by a surety to secure the due per* 
formance of a contract, — 

(a) when the amount secured does not exceed The same duty as a Bond (No. 15] 
Rs. 1,000 ; for the amount secured. 


(5) m any other case . . 

ExemptiOTu. 

Bond or other instniment, when executed — 


Five rupees. 


Ben. Act m 
of 1870. 


Bam . Act 
Vn of 1870. 


(а) by headmen nominated under rules framed 
in accordance with the ^Bengal Irrigation 
Act, 1876, section 90, for the due perform- 
ance of their duties under that Act ; 

(б) by any person for the purpose of guarantee- 

ing that the local income derived from 
private subscriptions to a charitable dis- 
pensary or hospital or any other object 
of public utility shall not be less than a 
specified sum per mensem ; 

(c) under No. 3A of the rules made by the Gov- 
ernor of Bombay in Council under section 
70 of the 3 Bombay Irrigation Act, 1679 ; 


t The parenthesis wae inserted by s. 8 (7) of the Indian Stamp (Amendment) Act* 
1004 (XV of IW). 

* Ben. Code. 

3 Bom. Code. 
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SCHl-^DULE l—conld. 


Description of Jn«tniracnt. 

Proper Slnmp.duty. 

57. SECimiTYBOND OR MORTGAGE-DEED— 
contd 


Exemption »— contd 

(<f) executed by persons taking adxnnccs under 
the Land Improsoment Loons Act, Ih'-S, 
of the Aijrieulturists’ Loans Act, lnS4, 
or by their sureties, o-s secirntj for the re- 
payment of such nd\anees, 

(e) executed by ofTicars of Government or thor 
sureties to secure the due execution of an 
ofTice or the due noeountmp for monej- or 
other property reeened by virtue thereof 

58. SETTLEMENT— 

A.— Instbujtekt or (including a deed of dowtr) 

The same duty ns a Bond (No 15) 

for a sum equal to the amount 
or value of the property settled 
os set forth u such settlement! 

ExempUme. 

Provided that, where an agree* 
ment to settle is stamped with 
the stamp required for an in* 
strument oi settlement, and an 
instrument of settlement in pur* 
suanco of such agreement is sub* 
scqucntly executed, the duty on 
such instrument shall not exceed 
eight annas 

’[a) Deed of dower executed on the occasion of 
a marriage between Muhammadans 

<6)” ■ • ■ 



XIX of 1883. 
XII of 1884. 


B.— Revocatiox or — . 


See aUo Trcst {No P4) 

?9. SHARE WARRANTS to bearer issued under the 
Indum Companies Act, 18S2. 


The same duty as a Bond (No. II) 
for B sum equal to the amount or 
value of the property concerned 
as set forth in the Instrument 
of Resocatiori hut not excee<*in£ 
ten rupees. 


t (One and a half tun^s] the duty 
pByableonBCon\e^8nce(No. 23) VI of 1882. 
for a consideration equal to the 
nominal amount of the shares 
apectSed in the warrant. 


1 These words were sahstitoted for the words “three quarters of” by s. 3 (r) of 
the Indian 8lanip (Amendment) Act, 1910 (6 of 1910). 
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Description of Instrument. 

Proper Stamp-duty. 

59. SHARE WARRANTS— contrf. 


Sxemptiong. 


Share warrant when issued by a company in pur- 
suance of the Indian Companies Act, 1882,1 
section 30, to have effect only upon pay. 
znent as composition for that duty, to the 
Collector of Stamp-revenue, of — 


(a) * (oneand ahalfjpercentum of thewhole 
subscribed capital of the company , or 


(6) if any company which has paid the said 


SCRIP. See CERTiricATE (No. 10). 


60. SBIPPIKQ ORDER for or relating to the eon. 
veyance of goods on board of any vessel. 

One anna. 

61. SURRENDER OF LEASE— 


(a) when the duty with which the lease la charge 
able does not exceed five rupees ; 

The duty with which such lease is 
chargeable. 

(6) in any other case ..... 

Five rupees. 

Evemption. 

V 

Surrender of lease, when such loose is exempted 
from duty. 


62. TRANSFER (whether with or without considera. 
tion) — 


(a) of shares in an incorporated company or other 
body corporate ; 

3 (One-half) of the dutv payable on 
a Conveyance (No. 23) for a con- 
sideration equal to the value of 
the share. 

(6) of debentures, being marketable securities, 
whether the debenture is liable to duty or 
, not, except debentures provided for by 

' section 8 ; 

8 [One-half] of tiie duty payable 
on a Conveyance (No. 23) for a 
consideration equal to the face 
amount of the debenture. 


* now the Indian Companies Act, 1913 (7 of 1913). 

2 These words were substituted for the word "three-quarters” by s. 3 (v) of the 
Indian eiamp (Amendment) Act, 1010 (6 of 1010), 

3 This word was substiloted for the word "one-quarter" by s. 3 (I'i), (bid. 
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^ Description of Instrument. 

Proper Stamp-duty. 

62. TRAKSFER— contrf. 


(c) of any interest secured by a bond, mortgage* 
deed or poliej* of insurance — 


(i) if tlie duty on such bond, mortgage-deed 
or policy does not exceed five rupees^ 

Tlic duty with which such bond, 
rnorlgage-decd or policy of 
insurance is chargeable. 

(ii) in any other case . . . . • 

Five rupees. 

(d) of any property under the Administrator 
General *e Act, 1874, 1 section 31 ; 

Ton rupees. ^ 

<e} of any trust-property without eonsiderat'oo 
from one trustee to another trustee or from 
a trustee to a benefieiar}-. 

Five rupees or such smaller 
amount as may be chargeable 
under clauses (o) to (c) of this 
Article. 

Extmpliont. 


Tranifers by endorsement — 


(a) of a bill of cxcliange, cheque or promissory 
t note ; 


(6) ofabillof lading, deliverj* order, warrant 
for go^s, or other mercantile document of 
title to goods , 

• 

^e) of a policy of insurance ; 

(d) of securities of the Government of India. 

• 

■See also section 8. ! 


€3. TRANSFER OF LEASE by way of assignment 
and not by way of under-lease. 

The same duty os a Conveyance 
(Ko. 23} for a consideration equal 
to the amount of the considera* 
tion foe the transfer. 

Exemption. 


Transfer of any lease exempt from duty. 


€4. TRUST— 


A — DECi.AiivnoK or — of, or concerning, any 
property when made by any writing not 
being a MTnx. 

The same duty as a Bond (No. 16) 
for a sum equal to the amount or 
Value of the property concerned 
as set forth in the instrument 
but not exceedmg fifteen rupees. 


I Ste now the AdmtnUtralor General's Act, 1913 (3 ol 1913). 
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Presidency Small Cause Courts. [1899: Act Ifl- 
SGHEBULB 1—concld. 


Description of Instrument. 

^ Proper Stamp-duty. 

64. TRUST — contd. 

B. — Revocation of — of. or concerning, any pro- 

The same duty as a Bond (No. IS) 

petty when made by any instrument other 

for a sum equal to the amount 

than a 'Wni. 

or value of the property con* 

♦ 

cerned as set forth m the instru* 

iSce also SETTI.EMENT (Xo. 5S). 

VALUATION. See Appbaisevent (No. 8) 

VASIL. See as a Vakil (No. 30). 

85. WARRANT FOR GOODS, that is to say, any 

ment but not exceeding ten 
rupees. 

Four an nas. 

instrumont evidencing the title of any person 
therein named, or Ins assigns, or the holder 
thereof, to the property in any goods lyiog in 
or upon any dock, u'arohouse or wharf, such 
instrument being signed or certified by or 

/ 

on behalf of the person in whose custody such 
goods may be 



[SCHEDULE J I .-^Enactments repealed.’} Rcp'^aled hy s. 3 and 
Schedule 11 of the Repealing and Amending Act, 1914 (10 of 1914). 


ACT No. Ill OF 1899.1 

[87th January, 1899.} 

An Act to further amend the Presidency Small Cause Courts 
Act, 1'882. 


WnERC\s it IS expedient to further amend the Presidency Small 
Cau«;e Courts Act, 1882; It is hereby enacted as follows : — XVofl 


Short title. 


Ameodment 
ot «ectioa 4, 
Act XV, 
1832. 


1. (1) This Act may be called the Presidency Small Oanse Courts 
Act , 1899 ; 2 * * • • * 


2. To section 4 of the Presidency Small Cause Conrts Acf, I 882 XVon 
(hereinafter referred to as "the said Act"), the words "and the expres- 
sion ‘Registrar' includes aj Deputy Eegistrar" shall be added. 


t of Objects and lUasons, «ee Gazette of India, 1898, Pt. V, p. 

B Select Committee, aee ibid,' 1899, Pt. V, p. 1 ; for Proceedings in 


1 For Statement i 

for Penort of the Select Committee, aee ibid,' 1899, Pt V, n 1 • for Prot 
Council. tbid, 1898, Pt. VI, p. 101; ibid, 1899, Pt. VI, pp. 3 and 16. 

. 2 TJie word “.ind” and subsection (2) were repealed by s '3 and Sell. II of the Re- 
pealing and Amending Act, 1914 (10 of 1914). 
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3. For FGction 8 A of the Kiid Act as amended b}* the Presidency Subititution 
IS95, Small Cause Courts Act, 1895, the following section shall be substituted, tionfor 
namely,- 

16S2, aa 
nmondeci bj 
section 4, 
Act I, leas. 


"SA. (1) During any absence of the Chief Judge or any Judge of Perfonmmee 
the said Court, or during the period for which any Judge is acting' as 
Chief Judge, the Local Government may appoint any person, having 
the qualifications required 83 ’ section 7, to act as Chief Judge or Judge 
of the said Court, as the case maj* be. 

(5) Every person so appointed shall be autlionzed to perform the 


duties of the Chief Judge or a Judge of the said Court until the return 
of the absent Chief Judge or Judge, or of the Judge acting as Chief 
Judge, or until the Local Government sees cau«e to cancel the appoint- 
ment of such acting Chief Judge or Judge, as the case may be.” 

4. In section 0, sub-section (I), of tlie said Act as so .nnended, after Amendmeot 

clause (a) the follotving clause shall be added, namely. — Act XV, 

1882 , os 

“(ofl) empower tlie Ilcgistrar to hear and dispose of undefended amended by 
suits and interlocutory applications or matters, and”. Aot*l,”lb5. 


5. In faction 13 of the said Act, between the word “appoint” and Ameodment 
the words “as ina'ny clerks’" the "ords “a Deputy Registrar and ” ActXV, 
shall be inserted. 


ACT No. IV OF 1899.1 

\3rd February, 1899.] 

An Act to provide for the exemption from the operation of 
municipal building laws of certain buildings and lands 
which are‘the property”, or in the occupation, of the Gov- 
ernment and situate within the limits of a municipality. 

WiirRRis it is expedient to provide for the exemption from the opera- 
tion of municipal building laws of certain buildings and lands which are 


1 Foi Statement of Objects and Ileasons, see Gazette of Ind'a, 1896, Tt V, p. 256; 
for Report of tlio Select Committee, see i6»d, 1899, Pt. V, p 15; and for Proceedings 
in Council, e»e til'd, 1899, I’t. VI, pp. 2, 15 and 20 

The Act has l>een declared in force in the Sonthal Parganas by the Sonthal Par- 
ganas Settlement Regulation, 1872 (III of 1872), as amended by the Sonthal Parganas • 
Justice and Laws Regulation, 1899 (III of 1899), B & O. Code; in Rritish Baluchistan 
by Regulation II of 1913, Bal Code 
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the property, or in the occopation, of the Government and situate 
■u’ithin the limits of a municipality; It .is hereby enacted as follows: — 

1. (1) This Act may be called the Government Building’s Act, 1899~ 
( 2 ) It extends to the whole of British India * * 


Ifunioipal 
ftuthority *' 
defined. 


2. In this Act the expression “municipal authority" includes a muni- 
cipal corporation or a body of municipal commissioners constituted by^ 
br under the provisions of, any law or enactment for the time beings 
in force. 


Exemption 3. Nothing contained in any law or enactment for the time being in- 

of certain 

Government force to regulate the erection, re-erection, construction, alteration or 
fro^raoni- ii^^ntenance of buildings within the limits of any municipality shall 
apply to any building used or required for the public service or for any 
erec^ooi etc., public purpose, which is the property, or in the occupation, of the Gov- 
witWnniuni. ernment, or which is to be erected on land which is the property, or in 
cipalitics. occupation, of the Government 

Provided that, where the erection, re-erection, construction or 
material structural alteration of any such building as aforesaid (not 
being a building connected with Imperial defence, or a building the 
plan or construction of wlucli ought, in the opinion of the Government, 
to be treated as confidential or secret) is contemplated, reasonable 
notice of the proposed work shall be given to tlie municipal authority 
before it is commenced. 

sucli building as is mentioned in the last 

as to erec- preceding section (not being a building connected’with Imperial defence 
tion, etc., , , , . . . 

of certain building the plan or construction of which ought, in the opinion of 

Government, to be treated as confidential or secret), the municipal 
or any person authorized by it in this behalf, may, with' 
made nnu permission of the liocal Government previously obtained, but not 

dealt mth. Otherwise, and subject to any restrictions or conditions which may, 
by general or special order, be imposed by the Bocal Government, 
inspect the land and building and all plans connected with its erection, 
re-erection, construction or material structural alteration, as the casfr 


IThe word ''and*' and snb section (J) xrere repealed by s. 3 nnd Sch. II of the. 
Repeolinf; and .\mcndtng Act, 1914 (10 of 3914). 
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may be, and may submit to the Ijocal Government a statement in 
^Titing of any objections or suggestion*, which such liiunicipal authority 
ma}’ deem fit to make with reference to'sucli erection, re-erection, 
construction nr inatcri.al structural alteration. 

(5) Every objection or suggestion submitted as aforesaid shall be 
considcied by the Local Go\ernment, which shall, after such investi- 
-gation. (if any) as it»shall think advisable, pass orders thereon, and the 
building referred to therein shall bo erected, re-erected, constructed or 
altered, as the case nia\ be, in accordance with such orders: 

ProvidcN.1 that, if the Local Government overrules or disregards any 
such objection or suggestion as aforesaid, it shall give its reasons for 
t-o doing in writing 

<3) Every older passed by the Local Government under this section 
^[in regard to any building which is used or required for the administra- 
tion of a central subject as defined in section 45A. of the Government 
•of India Act or which is the propeity of the Government of India] 
shall be subject to revision by the Go\ernor General m Council, but 
not otherwise, and the decision of the Governor General in Council 
thereon shall be final 


ACT Nb. OF ISOO 2 

[loth February, 1S99.] 

An Act to further amend the Indian Evidence Act, 1872, 

Weeiie^s it is expedient to further amend the Indian Evidence Act, 

1872. 1872 ; It is hereby enacted as follows • — 

1. (1) This Act may be called the Indian Evidence Act, 1899 ; gtort title. 

^ * 

2. [iildition to section 37, Act I, IS?2 ] Repealed by the Repeal. 

■ing and Amending Act, 1914 (10 of 1914). 


1 These words were inserted by s 2 and Sch. I of the Devolution Act, 1920 (38 
of 1920J. 

2 For PUileTneot of Objects and Reasons, see Gazette of India 1898, Pt. V, p 349; 
for Report of the Select Committee, see tbtd, 1899, Pt V, p 23, lor Proceedings la 
Council, fe« thd, 1898, Pt VI, p. 389, and tbid, 1899, pp 17 and 24 

The Act has been declared in force in the Sonthal I’srganas by the Sonthal Fargaiiu 
Settlement Regulation, 1872 {III of 1872), as amended bj the Sonthal Parganas Justice 
and Laws Regulation, 1699 (III of 18991. ^ 

3 The word "and” and suU'wtioii (-'} were rep-i'ed ly s. 3 and Sch II of the 
"Repealing and Amending Act, 1914 (10 of 1914) 

' VOL. IV r Q 
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Amendment 3. (1) In section 45 of the said Act, as amended by section 4 of 
ond^ddltiotf the Indian Evidence Act Amendment Act, after the word “handwriting, 
places in which it occurs, the words “or finger- 
impressions” shall be inserted. « 

(2) To section 73 of -the said Act the following shall be added, 
Inaiuely : — 

“This section applies also, with any necessaty modifications, to 
finger-impressions.” 

Amendment 4. In section 86 of the said Act, as amended by section 8 of the 
Act“,'T8"f’ Indian Evidence Act (1872) Amendment Act, 1891, for the Eccondino' 
paragraph the following shall be substituted, namely : — 

“An officer who, with respect to any territory or place not forming 
part of Her Majesty’s dominions, is a Political Agent therefor, as 
defined in section 3, clause (40), of the General Clauses Act, 1897,^°^^* 
shall, for the purposes of this section, be deemed to be s representative 
of the Government of India in and for the country comprising that 
territory or place.” 

5. [Partial repeal of section 8, Act HI, ISOl."] Repealed by the 
Repealing and Amending Act, 1914 (10 of 1914). 

ACT No. VI OF 1899.1 

[17th Fehruary, 1S09.'] 

An Act to amend the Indian Contract Act, 1872. ; 

Whereas it is expedient to amend the Indian Contract Act, 1872; 

It is hereby enacted as follows : — 

1. (1) This Act may be called the Indian Contract Act Amend- 
ment Act, 1899. 

(2) It shall come into force on the first day of May, 1899 ; and 

(3) It shall apply to everj’ contract in respect of which any suit is 
instituted, or which is put in issue in any 'suit, after the commencement 
of this Act. 
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{ 1672 , 2. Section 10 of the Indian Contract Act, 1872, is hereby repealed, Substitution 

and the following is substituted therefor, namely : — t/on'fo/scc 

A tion 16 . 

Act IX. 


“ 16. (2) A contract Ls said lobe induced by 'undue influence’ 
the relations sub^i'^ting bettveen the parties are such that one of the defined., 
parties is in a position to dominate the will of the other and Use3 that, 
position to obtain an unfair advantage over the other. 


(2) In particular and without prejudice to the generality of the fore-- 
going principle, a person is deemed to be in a position to dominate the 
.will of another — 


(a) where he holds a real or apparent authority over the other, or 
where he stands id a fiduciarj- relation to the other; or 
ib) where ho makes a contract with a person whose mental 
capacity is temporarily or permanently affected by reason 
of age, illness, or mental or bodily distress. 

(5) Where a person who is in a position to dominate the will of 
another, enters into a contract with him, and the transaction appears,, 
on the face of it or on the evidence adduced, to be unconscionable, the 
burden of proving that such contract was not induced by undue in- 
fluence shall he upon the person in a position to dominate the will 
of the other. 


• Nothing in this 6ub*section shall affect the provisions of section 111 

f 1872. of the Indian Evidence Act, 1872. 


Illuitralions. i 

(a) A having advanced mon«y to his son, B, dating his minority, apon B's coming 
of age obtains, by misuse of parental influence, a bond from B for a greater amoust 
than the snm due in respect of the advance A employs undoe influence 

(b) A, a man enfeebled by disease or age, is induced, by B's influence 0\er him 

as his medical attendant, to agree to pay B an unreasonable sum for his professional 
services. B employs undue influence • 

(«) A being in debt to B, the moneylender of hii village, contracts a fresh loan 
on terms which appear to be unconscionable. It lies on B to prove that the contract 
was not induced hy undue influence 

{rf) A applies to a banker for a loan at a time when there is stringency in the money 
market. The banker declines to make the loan except at an nnusually high rate of 
intere't A accepts the loan on these terms. This is a transaction in the ordinary 
course of business, and (he contract is not indoced by undue influence." 
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3. In section 19 of the said Act the words “undue influence” ere 
hereby repealed, and after the same section the following is inserted, 
■namely : — ^ 


“19A. When consent to an agreement is caused b}' undue influence, 
the agreement is a contract voidable at the option of the party whose 
consent was so caused. 

Any such contract may be set aside either absolutely or, if the 
paity who was entitled to avoid it has received any benefit thereunder, 
upon such terms and conditions as to the Court may seem just. 

Illustrations 

(а) A’s son Las forged B's name to a promissory note B. under threat of prosecut- 
ing A’s son, obtains a bond from A foi the amount of the forged note. If B sues on 
this bond, the Court may set tho bond aside. 

(б) A, a money lendei, advances Its 100 to B. an aguculturisl, and, by undue 
influence, induces B to execute a bond for Its 200 with interest at 6 per cent, per 
month The Court may set the bond aside, ordering B to repay tho Rs. 100 with 
such mtercst as may seem ]ust ” 

4. (1) Section 74, paragraph 1, of the said Act is hereby repealed, 
■ and the following is substituted therefor, namely : — 

“74. hen a contract has been broken, if a sum is named in the 
contract as the amount to be paid in case of such breach, or if the 
contiact contains any other stipulation by way of penalty, the party 
complaining of the breach is entitled, whether or not actual damage or 
loss is proved to have been caused thereby, to receive from the party 
who ha.s broken the contract reasonable compensation not exceeding 
the amount so named or, as the case may be, the penalty stipulated 
for. 

Etplariation — A stipulation for incroa'^ed interest from the date 
of default may be a stipulation by way of penalty.” 

(2) After illustraUon (c) to the said section the following illustrations 
shall be added, namely : — 

“ (d) A giies B a bond for the icpayment of Rs 1,000 with interest at 12 per cent 
at the end of si^ months, \Mth a stipulation th.it, m case of default, inteiest shall he 
payable at the rate of 75 per cent from the date of default. This is a stipulation by 
•way of penalty, and B is only entitled to leroxer from A sucli compensation as the 
Court considers reasonable 

(e) A, who owes money to B, a money-lei'd r, undertake* to repay him hy delivering 
to him 10 maunUs of gram on .a certain date, and stipulates that, in the event of his 
not delnering the etipulalod amount by the atipulated date, he shall he liable to 
doli\er 20 maunds Tms is a stipulation bj way of penalty, and B is only entitled to 
reasonahle c'irapen*ation in case of breacli A 

(/) A undertakes to repay B a loan of Rs 1,000 by fnc^cqual monthly instalments, 
with a stijiulation that, in default of payment of ’any instalment, the whole shall 
due This stipulation vs not by way ot penally, and the conliact may b® 
ciiforced according to Its terms 

(?) A Ixirrows Rs 100 from B and gnes him a bond for Rs 200 payable by fire 
jesriv instalments of Tls 40. with .i stipulstiuii tl at, in default of payment of any 
initaimpiit, tl.e .whole shall l>rcomt* due 'll, is is u stijmlatii/ii by way uf j cnalty.’* 
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(Preliminary.) 

ACT Ko. Vm OF 1899,1 

[Uth February^ 1899.] 

An Act to consolidate and amend the law relating to the 
importation, possession and transport, of petroleum and other 
substances. 

WHERms it is expedient to consolidate and amend the law relating 
to -the importation, possession and transport of petroleum and other 
substances ; It is hereby enacted as follows : — 

Preliminary. 

1. (1) This Act may be called the Indian Petroleum Act, 1899; 2* 

2 * * • • • 


(3^ 3Section« I to 3. section 25, and all the provisions^ of this Act in 
so far as they relate to dangerous petroleum and the importation of 
peJroleuni extend to the whole of India. The rp«tS of this Act 

extends only to such local areas as the Local Government may, by 
notification in tlie local official Gazette, direct. 


1 For Statement of Objects and Reasons, ee. Gazette of India, 1899. Pt V, p 13; 
for Report yf the Sel«t Comnnttee. ste ibid, p. 25; for Proceedings In Council, 
jee iltd, pt, VI, pp. 12 and 24. 

2 The \rord “and" at the <’nd of sob-section (7) and sub-section (?) erere repealed 
Siy s 3 and Sch II of the Repealing and Amending Act. 1914 ilO of 1914). 

3 These section* and provisions have been extended to British Baluchistan under s. 3 
■of the British Batuclustan Laws Regulation. 3913 (2 of 1913). 

* These provisions have been declared m force in the Sonthal Parganas by the 
Sonthal Parganas Settlement Regulation, 1S12 (3 of 1S72), as amended b}' the Sonthal 
Parganas Justice and Laws Regulation, 1899 (3 of 1899), B. & 0. Code The rest 
of the Act nas also declared to he in force in Sonlha} Parganas, tte B. 3: 0 Gazelle, 
1918, Pt. n. p 1393 

* The rest of the Act wa* extended to— 

(1) Coorg — a'c Coorg District Gazette, 1899, Pt. 1, p. 125; 

(2) Ajmer-Merwara — «fe Gazette of India, 1901, Pt. 11, p. 1173; 

(3) the Pnnjab— 'cc Punjab Gazette, 1902, Pt. I, p 21 ; 

(4) the Madras Presidencv ' — «'* Fort St George Gazette, 1900, Pt I, p 616; 

ibtW, 1901, p 325. ' 

(5) Barma (except the Shan States)— #<*e Burma Gazette, 1901. Pt. I, p. 87; 

(6) (he United Provinces — see X. W. P. and Outlh Gazette, 1901, Pt. I, p. 267; 

l7) the Bombav Presidenev— »ee Boml«av Government Gazette, 1901, Pt. I, 

p. 902;* 

tB) the North-West Frontier Province — s.e Gazette of India, 1903, Pt. 11, 
p 969; 

* (9) Bengal, eee Ben. B. and O. ; 

(10} Central Prosinee*. ».e Central Provinces Gazette, 1906, Pt. Ill, p. 517. 
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(Preliminary.) 

2. In tills Act, unless there is anything repugnant in the subject Definitions, 
or context, — 

(.i) "petroleum’' includes also — 

(i) the liquids commonly known by the names of rock oil, 

^Rangoon oil, Burma oil, paraffin oil, mineral oil, kerosine, 
petroline, gasoline, benzoline, benzine and benzol ; 
tii) any inflammable liquid which is made from petroleum, coal, 
schist, shale, peat or any other bituminous substance, or 
from any product of petroleum ; and 
tiii) any liquid, or viscous mixture having in its composition 
any of the liquids aforesaid ; 

but it does not include any oil ordinarily used for lubricat- 
ing purposes and having its flashing point at or above 
two hundred degrees of Fabrenheit’s thermometer; 

(b) 1" dangerous petroleum " means petroleum having its flashing 

point below seventy-six degrees of Fahrenheit’s thermometer : 

Provided that, when all or any of the petroleum on board a ship, 
or in the possession of a dealer, is declared by the master 
of the ship or the consignee of the cargo, or by the dealer, 
as the case may be, to be of one uniform quality, the , 

petroleum shall not be deemed to be dangerous, if the 
samples selected from the petroleum have their flashing 
points, on an average, at or above seventy-three degrees 
of Fahrenheit’s thermometer, and if no one of these 
samples has its flashing pomt below seventy degrees of 
thab thermometer : 

(c) to "import” means to bring into British India bv sea or land : 

(d) to "transport” means to remove within British India from one 

place to another : 

(c) "prescribed" means prescribed by rules made under this Act : 
and 

(/) "ship” includes anything made for the conveyance by water 
of human beings or property. 

3. (I) The "flashing point" of petroleum meaiw the lo^'est 
temperature at which the petroleum yields a vapour which will furnish defioitionj. 


1 For nil« as to control of Tfssela ontmnfj Calcotta with petroleum in bulk under 
the Indian Ports Act, 18S9 (r«* now the Indian Ports Act, 1908), re* Cen, K. and 0. 
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(Preliminary.) 

a momentary flash or flame when tested in accordance with the direc* 
tions in the first schedule with an apparatus which has been stamped 
and certified as provided by this Act within a period of five years 
immediately preceding the date on which the apparatus is used for the 
testing, and after the corrections (if any) which the certificate declares 
are to be applied to the results of the testing, have been made. 

(2) Notwithstanding anything in the definitions of “import” and 
“transport,” tlie Local Government, with the previous sanction of the 
Governor General in Council, may, by notification in the local official 
Ga 2 ette, declare — 

i(fl) that petroleum imported into the Province from any part of 
British India, by sea or across intervening territory not 
being part of British India, shall, for all or any of the 
purposes of this Act, be deemed to be transported ; and 

(6) that petroleum transported into the Province from any place 
in British India diall, for all or any of those purposes, be 
deemed to be imported ; 

and thereupon the provisions of this Act, and of the rules made under 
this Act, with respect to transport and import, respectively, shall apply 
to petroleum so imported or transported. 

4. (2) The Governor General in Council may, by notifications in 
the Gazette of India, alter or add to the first schedule by laying 
down new or varied tests and directions for preparing and using them; 
and after tlie issue of any such notification as aforesaid, the reference 
in section 3, sub-section (I), to the first schedule shall be construed 
as referring to the said schedule as so altered or added to for the time 
being. 

(2) The Governor General in (Council may, in like manner, lay down 
special tests and issue special instructions in respect of the testing of 
any substance other than petroleum to which the whole or any portion 

* PelroTfon inport^d into bj sea from any port in Burma ia to b* 

deemed to b« transported witbia the meaning of this cisnse, «e Ber^R. and O. 

For notifications oader this danse, *e« different Local Rdes and Orders. 

2 For snth no*tS«tioa, see Cen. R. ard 0. 
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(Prclimiuartj. Dangerous Petroleum.) 
of this Act may he applied in cxcrci*:© of the power conferred by Foction 
22, and for which the tests in the first schedule are unsuitable. 

, (3) Tlie proM^-ions of section 2*1 of the General Clau^ec Act, 1897, 

shall apply to notifications under this «;cction as if the\ were rules or 
orders required to be made after pro\ious publication. 

Dangerous Petroleum. 

5. (1} Xo quantlt^ of dan^eions pctroloiiin exceeding; fortv jjallons Dangerous 
shall be imported or transported or kept by any one person or on the 

same premises, oxccjit under, and in accordance with the conditions f^rty^nfns 
(if any) of, a bcense from the Local Government ^[or an officer 
appointed by the Local Government in this behalf] 

(2) Every application for such a licence shall be in writing in the 
prescribed form, 3 and '■hall contain the prescribed particulars. 

6. No quantity of dangerous petroleum eqifal to, or lees than, forty Dsngeroua 

gallons shall be kept or trancpoited without a license • ^sntu^ 

Dot exceed* 

Provided that, nothing in this section shall apply in any case whero Jngfortj 
the quantity of the potioleum Kept by any one person or on the same ^“*'*°®* 
premises, or transported, docs not exceed three gallons, and the 
petroleum is placed in separate glasF, stoneware or metal vessels, each 
of which contains not more th.in a pint and is securely stopped 

7. Dangerous petroleum — Vessels con* 

, tnining dan* 

(a) which is imported and is kept at anv place after «:evcn days 

from the date of its importation, or labelled. 

(b) wliich is transported, or 

(c) which is Fold or exposed for sale, 

shall be contained in ve'sels Iia\ing attached thereto labels in con* 

rpicuous characters stating the description of the petroleum, wdth the , 

addition of the words “higblv inflammable" and with the addition, — 

(d) in the ca®c of a vessel kept, of the name and address of the 

consignee or owmer ; 

1 These worJs were inserted br Seliednle, Part I, of the Detentralisatlon Act, 1914 
<4 ot 1914). 

*The words ‘'granted as next hereinafter prorided” were repealed ly the Repealing 
and Amending Act, 1901 (XI of 1901) 

•For form of application fir a license to import, trai»T>orl and poj«e»s petrolenm 
in Corma, i*e Bnrma Oarette, 1900, Ft. I, p. K3. 
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(e) in the case of a vessel transported, of the name and a 
of the sender ; and, 

(/) in the case of a vessel sold or exposed for sale, of th© nan 
address of the vendor. 

Petroleum generally. 

8. (1) The Governor General in Council maj' make rules to 
out the purposes and objects of this Act. 

In particular and rritbout prejudice to the generality of th' 
going power, such iniles may provide for the granting of licen 
transport petroleum from any part of British India to any othc 
of British India in cases in which such licenses are by law requi 

9. (1) The Local Government, with the previous sanction ( 
Governor General in Council, may make rules2 to regulate the in 
tion of petroleum and the granting of licenses to possess or to tra 
petroleum within the Province in cases in which such licenses j 
law required. 

(5) In particular and without prejudice to the generality ( 
foregoing power, such rules may — 

(a) determine the ports at which alone petroleum may be imp 
(h) provide for ascertaining the quantity and description ( 
petroleum on board any ship ; 

(c) determine the places at which, and the conditions c 

subject to which, petroleum may be discharged into 
landed, transhipped or stored ; 

(d) provide for the selection by an officer appointed by the 

Government in this behalf, and for the delivery to him, 
after or before petroleum has been landed, of samples 
petroleum landed or intended to be landed ; 

1 For rulM as io the transport of pelroleom from one Province of British j 
anollicr, Gazetle of India, 1002, Pt. I, p. B89; and Gen. It. and 0. 

2 For rnles under this section for refining and testing of potroleurn prod 

Burma, tfe Bar. I>. M. . . ‘ . 

For rules rezulating import liy eca of petroleum info different Prctin< 
diflrrent lyical IIhIm and Orders. 

For rules regxdating the import, possession, sale end transport of carbide of 
see diarreiit I^ocal Rules and Orders, 

For rules re^iUting the grant of licenses to possess or transport pctrolc 
different I.Ofal Rules and Ordera. 
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(c) pro%ide, in the enpe of each consifrnment uhicb is stated to be 
of one umforra quality, for the number of samples to be 
selected, and for the a\eraging of the results of the testing 
of thoso samples i 

(/) provide, where the results of the testing of the samples raise 
a doubt as to the uniformity of the quality of the petroleum 
in any such consignment, for the division of the consign- 
ment into lots, and for the selection and testing of samples 
of each lot, and for the treatment of the lot m accordance 
with the results of the testing of those samples; 
ig) fix fees for the sampling and testing of petroleum ; 

<h) Hx fees for the storage of petroleum unless any local authority 
, ■ is empowered in that behalf; 

<0 define, with respect to any petroleum produced .within the 
Province, the limits of the places in which such petroleum 
•is to be refined 2; 

O’) provide for the testing at dr near those places of petroleum, so 
produced 2 ; 

(fc) prevent the removal from those limits, otherwise than under 
the provisions of this Act applicable to dangerous petroleum, ' 
of petroleum so produced which has not satisfied the pre- 
scribed test ; 

(0 prescribe the authority by which licenses to possess or to 
' transport petroleum may be granted ; 

(tnj fix the fee to be charged for any such license ; 

(n) limit the quantity of petroleum to be covered b}- any such 

license; 

(o) prescribe the conditions which may be inserted in any such 

license ; 

(p) limit' the time during which any such license is to continue in 

force ; 


1 For notification issued under this clause, see different Local Rules and Orders 
2 For rules as to refining and testing petroleum, *ee different Local Rules and Orders. 
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(Petroleum generally.) 

(q) piovide for the renewal of an}' such license; 

(r) provide for the nature ami situation of tlie premises in respect 

of which licenses to posse.ss petroleuni mav be p-anled, the 
inspection of premises so licensed and the testing of petroleum 
found thereon ; and 

(s) prescribe the jnniiner in winch the petroleum covered by a 

license to transport is to bo j^acked, the mode and time of 
its transit, tlie route by whicli it is to be taken, and its 
stoppage and inspection during transit, 

10. (1) Petroleum discharged into boats or landed in accordance 
with rules made under section 0, Rub-section (3), shall not bo removed 
from the l>oats or places in or .at which it is stored until tlie samples- 
selected therefrom in accordance with those rules have been tested by 
an ofneer^ appointed by the Local Government in this behalf and the- 
oQiccr 1ms given a certificate tliat the petroleum i« not dangerous 
petroleum. 

(3) If the officer, af^ci te.sting tlio samples, I'cfuses to give the certi- 
ficate in Tcspcci of any petroleum, the Local Government may permit 
the consignee, within a time to bo fixed by the Local Government' 
in this behalf, — 

(a) to rectify the petroleum, 

(|i) to apply for a license to import the petroleum ns dangerous 
petroleum, or 

(c) to rc-cxpoit the petroleum. , 

(3) If the consignee docs not, within the time fixed under sub-section 
(3), avail himself of the permission gianted under that snb-sootion, the 
petroleum may be disposed of as the Local Government may direct. 

(4) Notwithstanding anything in the foregoing provisions of this 
'oction, the Local Government, in its discretion, mav, wliere the ofiicer 
has refused the certificate, direct that the petroleum ho rc-tested by 
another ofiicer appointed by il in this behalf, and mav, if that officer 
advises that the petroleum is not dangerous petroleum, aulhorizo ifs- 
rcmo\al from the bo.ats or places in or at which* it is stored. 

1 Tct 'ifTirt-rs nrpolntfd by I.ora1 norfmmenlfl, ffr local Hiilc^ anti Ord-r^ 
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(Pefro^eum generally.) 

11. No quantity of petroleum exceeding five hundred gallons shall 
be kept by any one person or on the same premises, or shall be transport- 
cd, except under, and in accordance Tvith the conditions of, a license 
granted under this Act : 

Provided that the Local Governmout may, by notification! in tbe 
local official Gazette, exempt from the operation of this section petroleum 
“n’lien transported in such particular manner and under such particular 
conditions as may be set forth in the notification. 

12. Any officer specially authorized^ in this behalf by the Local 
•Government may require any dealer in petroleum to show him any 

place and any of the vessels in which any petroleum in his possession tamplM. 
is stored or contained, to give him such assistance as he may require 
for examining tbe same, and to deliver to him samples of the petroleum 
•on payment of^the value of the samples. 


13. When any such officer has, in exercise of the powers conferred Notice ^ bo 
by section 12, or by purchase, obtained a sample of petroleum in the officer pr^ 
possession of a dealer, he may give a notice in Siting to the dealer 
informing him that be is about to test the sample, or cause it to be 
tested, at a time and place to be fixed in tbe notice, and that the dealer 
or his agent may be present at tbe testing. 


14. On any such testing if it appears to the officer or other person Certificate os 
so testing that the petroleum from which tbe sample has been taken, StSung. 
is or is not dangerous petroleum, the officer or other person may certify 
the fact ; and the certificate so given shall be receivable as evidence in 
any proceedings which may be taken under this Act against the dealer 
in whose possession the petroleum was found, and shall, until the 
contrary is proved, be proof of tho fact slated therein, and a certified 
copy of the certificate shall be given, free of charge, to tfie dealer at 
ills request. 


1 For instance of & ' notification under this section, see Calcutta Gazette 1909 
Tl. 1, p. 814. ' * 

iSte Gazette of India, 1905, Ft. II, p. ' 


- - - . Fort Et. Georce Gazette tooo tj* t 

xp. 726; Bonu Govt. GMctte, 1909, PU I, p. 864; Bunna Gazette, 1909, Pi. l' p *7s’j 
itte of India, 1009, Pt II, p. 852; CalcntU Gazette, 1909, Pt. I, p. 814^’ 
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Penalties. 

15. Whoever — 

(a) in contravention of this Act or of an}* of the rules thereunder^ 
imports, possesses or transports any petroleum; or 
^fh) otherwise contravenes any sudi rules as a/oro'^aifl ; or 

(e) breahs any condition contained in a license "ranted under this 
Act; or 

(d) being a dealer in petroleum, refuses or neglects to show to any 
otBcer authorized under section 12 any place, or any of the- 
vessels in which petroleum in his possession is stored or 
contained, or to give him such assistance as he may require 
for examining the same, or to give him samples of the 
petroleum on pa}-ment of the value of the samples ; 

1 shall be punishable witJi imprisonment for a term which may extend to 
one month, or with fine which may extend to five hundred rupees, or 
with both. 


Penalty for 
illegal im- 
portation, 
possessicn or 
transport of 
petroleum or 
for refusal to 
comply with 
section 12. 


Penalty for 16. WTioever keeps, sells or exposes for lale dangerous petroleum 
txonof vessels not labelled as prescribed by section 7 shall be punishable- 

eectioa?. which may extend to five hundred rupees. 

Cfenfiseatioa 17. In any case in which an offence under section 15, clause (a), 

of petroleum. *’ . 

clause (b) or clause (c), or section 16 has been committed, the convict- 
ing Magistrate may direct that — 

(a) the petroleum in respect of which the offence has been com- 

mitted, or 

(b) where the offender is importing or transporting, or is in posses- 

sion of, any petroleum exceeding the quantity fif any) which 
he is permifted to import, transport or possess, as the case- 
may be, the whole of the petroleum which he is importing 
or transporting or is in possession of, 
shall, together with ‘the tins or other vessels in which it is contained, 
be confiscated. 

Jurisdiction. criminal jurisdiction, under this Act shall, in the Presidenc}*- 

towns, be exercised by a Presidency Magistrate, and, elsewhere, by 
a Magistrate of the first class or (where specall}* empowered by the 
Tjocal Governihent to try cases under this Arl) a ^lagistrato of the 
second cla'.«», 
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Test-apparatus. 

19. A model of the apparatus for-testing petroleum under tliis Act 
frhall be deposited in the office of the Chemical Examiner to Govern- 
ment, Calcutta, and be marked with the words “Model test-apparatus”. 

20. (I) The Chemical Examiner sliall, on payment of the pre- 
scribed feel fil aiiM. compare with the said model test-apparatus and 
verify every apparatus for testing petroleum which is pnbnmtcd to 
him for the purpose. 

(2) Tf an\ .ipparatus for testing petroleum, when compared and 
verified as provided by sub-secliou (1), is found correct, or correct 
subject to certain corrections to be applied to the results of the tests, 
the Chemical Examiner phall stamp the same with a special number 
and with the date of the verificatiop, and shall fuither give a certificate 
in writing under his hand, in the prescribed form ,2 to the effect that 
on the date aforesaid the apparatus was compared and verified by him 
and fouAd to be correct, or correct subject to certain specified corrections 
to be applied to the results of the tests. 

(3) A certificate granted under this section shall, until the contrary 
is proved, be proof of the matters stated therein. 

(4) The Chemical Examiner sliall keep a ^register, in the pre- 
scribed form, of all certificates granted under this section. 

(0) Subject to the payment of the prescribed fees'* (if any), the said 
model test-apparatus shall be at all reasonable times open to inspection 
by any person desiring to inspect it. 

• Miscellaneous. 

21. The Local Government may, by notification in the local official 
Gazette, exempt^ from the operation of all or any of the 'provisions of 


iFor fees prescribed under this section, #e« Gazette of India, 1890. Pt I. n 734 
and Genl R and O , Vol. Ill, p 355. ’ 

2 For rerised form of certificate, see Gazette of India, 1899, Pt. I, p. IKE- GeaU 

K. and 0 , Vol. Ill, p. 352. * 

3 For Form of Register, see Genl R. and O., VoL III, p. 353. ' 

4 For fees prescribed under tin's section, see ibid, p 354 • 

8 For instance of no^caUon under this aeclion' exempting shale oU. see BombaT 

1154; for exemptions by the Gorematent o'f 


Government Gazette, 1899, Pt. I, 
Madras, see Mad. .R. and 0. 


Model test- 
apparatos. 


Verification 
of test-appa- 
ratus. 


Power to 
exempt 
petrolenm 
from 

operation of 
Act. 



■14G Petroleum.. [1899: Act viUt 

iMiscellaneous.) 

this Act, or of all or any of the rules made under this Act, any petroleum 
Tvhich has its flashing point at ctr above one hundred and twenty 
•degrees of Pahrenheit’s thermometer and is imported as ordinary cargo 
and in quantity not exceeding that specified in the notification. 

Power to 22. (I) The Governor General in Council may, by notification^ in 

^o the Gazette of India, apply the whole or any portion of this Act to 

sabstaaces. substance, other than petroleum, and may by the notification fix, 

in substitution for the quantities of petroleum fixed by sections 5, 6 
. and 11, the quantities of the substances to ^hich those sections shall 

apply. 

(2) When the whole or any portion of this Act has been applied as 
aforesaid to any substance other than petroleum, the provisions so 
applied shall be construed with all necessary modifications and shall 
have effect as if such other substance had been included in the definition 
af petroleum. 

Power to 23. The Governor General in Council may, by notifications in iba 

•operatjoao! Gazette of India and in the local official Gazette, limit, in any manner 

deems fit, the operation of any enactment for the time being in 

StMDort'of' force relating to local authorities in any local jirea or to any particular 

petroleum, local authority, and the exercise of any power conferred by any such 
»n munioi* 

palities. enactment, in so far as the enactment relates to the possession or 
transport of petroleum. 

P/e^ous Every power to make rules conferred by this Act is subject 

condition of the rules being made after previous publication in 
such manner^ as the Governor General in Council may, by notification 
in the Gazette of India, direct. 

(2) All rules made by the Governor General in Council or by the 
Ixical Government under this Act shall be published in the Gazette 
of India or the local official Gazette, as the case may be, and on such' 
publication shall have effect os if enacted by this Act. 

25. \^Repeal.'\ 'Repealed by s. 3 and Schedule II of the Repealing 
and Amending Act, 1914 (10 of 1914). 

‘I'he proTutoos of 89. 5, 8 to 17, 18, 23 and 84 have been applied, under thil 
section, to carbide of calcinm, see NoUheation No. 101 — 10, dated 4th January 1907, 
■Gazette of India, 1907, Pt. 1, p. 15, and Oenl. E- and O., VoL III, p. 355. 

2 Por inatanies of each cotiGcation, aee Genl R. and O., Vol. II, pp. 355-357. 

4 For rules as to the manner of publication, e«e Genh R. and 0., VoL III, p. 357. 
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THE FIRST SCHEDULE. 

• TtniKG. 

tecUon 5.) 

/. — VflfMrr of thr Tf*t appatnlu* 


'i lie apparatn* wnsi'ts of Ute followms p.irts •— 

(U the oil Clip ! 

{2) the coNpr with Mule, test lamp, an^ clockwork ATTanpenimt lor opewing 
and closing the holes in the cover and for dipping the test-flame; 

(3) the water-hath or heating vessel, 

(41 the tripod stand with jacket and spirit-lamp for heating the water-hath; 

(5) the tliermomelep for indicating the temperature of the oil m the oil-cup; 

(6) the thermometer for indicating the temperature of the water in the water- 

bath ; 

(7) the thermometer for indicating the temperature of the oil before it is poured 

into the oil-cup , 

(b) the dropping boUlo or ftptUt for replenishing the test-lamp; and 

(9) a barometer standardised at the Meteorological Office of the Province or at 
any other place appointed by ^thc Local Government 

The oil cup is a cylindrical flat bottomed vessel made of gun-metal or brass, and 
tinned or sihcrcd inside - A gauge is fived to the inside of the cup to regulate the 
height to which it la to he filled with the sample under evamination. 

The cup IS provided with a close-fitting overlapping cover, which carries the • 
thermometer, the test-lamp and the adjuncts thereto, The test-lamp is suspended 
upon two supports by means of trunnions, which allow it to be easily inelineS to a 
particular angle and restored to its original position The socket in the cover, which 
IS to hold a round bulb thermometer for indicating the temperature of the oil dnnng 
the testing operation, is so adjusted that the bulb of the latter is always inserted in 
a definite position below the surface of the liquid. 

The cover is provided with three holes, one in the centre nnd two smaller ones 
close to the sides. These are closed and opened by means of n pivoted slide. When 
the slide is moved so as to uncover t^e holes, the suspended lamp is caught by a 
projection fived on the slide, and tilted in such a way as to bring the end of the 
spout just below the surface of the lid. Av the slide moves back so as to cover 
the holes, the lamp returns to its original position. Upon the cover, in front of and 
in a line with the nozzle of the lamp, is fived a white bead, the diameter of which 
represents the size of the test-flame to be used. 


The water-bath or heating vessel is so constructed that, when the oil-cup is placed 
in position in it, an air-space or air-chwnher intervenes between the two : cnnseonently 
in applj-ing the test under ordinary circamstances. the heat is transmitted gradually 
to the oil from the hot water throngh the air-space. The water-bath is fitted 
with a socket for receiving a long bulb thermometer, to indicate the temperature of 
the water. It is also provided with a fonrel, an overflow-pipe and two handles 

. The ,-alfr.l„lh r«l, upon a Iripod .Und, n-Ueh i, CHod »ilh a copper evlir.der or 
jacket >0 that the hath ,a anrionnded hjr an eneloted oir-.pae., »h.ih retains and 

regiilates the heat One of the legs of the sUnd serves as ? * - - - 

which is attached to it by a small swing bra^et. 


i support for a spirit-Ump, 


• The clockwork aTwugemcnt, hf which during the operation of telling the Mid- 
is withdrawn and the test flame dipped into ttie cup and raised .g,m as fhl Mf,i . {- 
replaced is provided with a ratc^ key for setting it in action for each test ar^ 
With a trigger for starting it each time that th'e test-flame is applied ' ° 
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n.—Virections for drautng the Sample and prepartny it for teeCinr;. 

1. Drawing the sample-— In all cases the testing officer or some person. duly* 

authorised by him shall personally superintend the drawin^^^ of -the sample from an 
original unopened tin or other vessel. 

An opening sufficiently large to admit of the oil being rapidly poured or cyphoned 
from the tin or other vessel shall be made. 

Two bottles, each of the capacity of about forty fluid ounces, are to be filled ivith 
the oil. One of these, the contents of which is intended to be preserved for reference 
m case of need, is to he carefully corked, the cork being well driven home, cut off 
level with the nerk, and rneltod sealing^vax worked into it. The other bottle may be 
either stoppered or corked. 

S. Preparing the samjils for testing — About ten fluid ounces of the oil, sufficient 
for three tests, are transferred from the bottle into which the sample has been drawn 
to a pint flask or bottle, wliidi is to be immersed in water artificially cooled until 
a thermometer, introduced into the oil, indicates a temperature not exceeding 60® 
Fahrenheit 

Samples of certain mxxlurts . — Samples of liquid and viscous and sedimentary 
petroleum mixtures shall be piepared for testing in the manner prescribed by the two 
foregoing directions.] 

III. — Directions for prepartng anil usin<; the Test-apparatus, 

I. Preparing the xrater-bath . — The water-bath is filled by pouring water into the 
fannel until it begins to flow out at the overflow-pipe. The temperature of the water 
at the commencement of each lest, as indicated by the Jong bulb thermometer, is to 
be 1300 Fahicnheit, and this is attained in the first instance by mixing hot and cold 
water, eithei m the bath or m a vessel from which the bath is filled, until the 
thermometer which is provided for testing the temperature of the water gives the 
proper indication j or the water is heated by means of the spirit-lamp (which is attached 
to the stand of the .app,iiatus) until the required temperature is indicated 

S Preparing the test-lamp.— The test-lamp is fitted with a piece of cylindrical wick 
of such thickness that it fills the wick-holder, but may readily be moved to and fro 
for the purpose of adjusting the size of the flame In the body of the lamp, upon the 
wics. which is coiled within it, is placed a small tuft of cotton wool, moistened with 
petroleum, any oil not absorbed by the wool being removed. When the lamp has 
been lighted the wick is adjusted by means of a pair of forceps until the flame is 
of the size of the bead fixed- on the cover of the oil-cup; should a particular test 
•occupy BO long a time that the flame begins to get smaller, through the supply of oil 
in the lamp becoming exhausted, three or four drops of petroleum are allowed to fall 
upon the tuft of wool in the lamp from the dropping bottle or pipette provided for 
that purpose. This can be safely done without interrupting the test. 

S. Filling th* oif.cup.— The oil-cup having been previously cooled, by placing it 
■bottom downwards in water at a temperature not exceeding 50® Fahrenheit, is to be 
rapidly wiped dry, placed on a level surface in a good light, and the oil to be tested 
is poured m very slowly, without splashine, until its surface is level with the point 
■of the gauge which is fixed in the cup. The round bulb thermometer is inserted into 
the lid of the cup, care being taken that the projecting rim of the collar touches the 
edge of the socket, the test-lamp, prepared as already described, is placed in position, 
and the cover is then put on to the cup and pressed down so that its edge rests on 
Ihe rim of the cap. 

4 Application of Me test.-^The water-bath, with its thermometer in position, is 
placed in some locality where it is not exposed to currents of air, and where the light 
is_ sufficiently subdued to admit of the size of the entile te«t flame being compared 
with that of the bead on the cover. The cup is carefully lifted without shaking it, 
and placed in the bath, the test-lamp is lighted, and the dockwork wound up by 
turning the key. The thermometer in the oil-cap is now watched, and, when the tempera- 
ture has reached 560 Fahrcnhdt, the clockwork is set in motion by pressing the trigger. 


^This item was added by Notification No. 3901-6, d.itcd 27th May 1911, see 
tlnzettc of India. 1911, Part I, p. 368. , J > 
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If no flash takes pl»ce, the clockwork is at once rewound and the trigger pressed 
570 Fahrenheit, and so on, at every degree rise of temperature until the flash occurs, 
or until a temperature of 95C Fahrenheit has been reached. 

If the flash takes place at any temperature below 77° rahrenheif, the temperature 
at which it occurs is to be recorded. Two fresh portions of the «ample are then to 
be successively tested in a similar manner and the results recorded If no greater 
difference than 20 Fahrenheit exists between any two of tho^lhree recorded results, 
and if in no instance the flash has taken place witlim eight degrees of the temperature 
at which the testing is commenced, each result is to be corrected for atmospheric 
pressure as hereafter described, and the averace of the three corrected results is the 
flashing point of the sample. In the event of tliere being a greater difference than 2° 
Fahrenheit between any two of the results, while in no instance has the flash taken 
place within eight degrees of the temperature at which the testing was commenced, 
~the series of testa is to be rejected, and a fresh series of three similarly obtained, 
and eo on, until a sufficiently concordant series is furnished, when the results are to 
7>e corrected and the average taken in the manner already described 

If, however, a flash has occurred at or below 60° when the test is applied in the 
manner above described, the next testing shall be commenced ten degrees lower than 
'the temperature at which the flash had been previously obtained (that is to say, 
at 54° or thereunder], and this procedure shall be continued until the results of 
three consecutive teats do not show a greater difference than 2° and until a flash 
has not occurred m any of the three tests within eight degrees of the temperature 
at which the testing is commenced Provided alwaj's that, if at the commencement 
' > 0 ! the aeries of tests a flash has occurred on the first application of the test'flame at 
and if a flash has also occurred on the first aimlication of the flame iu each of three 
'successive tests in which, thereupon, the test>flame is first applied at 46° as above 
directed, the testing officer shall certify that the petroleum has a flashing point below 
47°, and the sample shall be reported dangerous 

If a temperature of 760 Fahrenheit has been reached without a flash occurring, the 
application of the test'flame is to be continued at every degree rue of temperature 
xintil a temperature of 05° Fahrenheit has been reached If no flash has occurred up 
to this point, and if the petroleum is declared to be imported subject to the provisions 
-of the Act, the test^ shall not be continued, and the testing officer shall certify that the 
jietroleum has a flashing point over 950 and is not dangerous Hut if tho petroleum 
la oil ordinary used for lubricating purposes and is declared to have its flashing point 
at or above 200° or is oil to which a notification of the Local Government exempting 
it from the operation of the Act will be .ipplicable in the event of the flashing point 
being found to be at or above 120°, the test shall be continued as follows — The oil- 
cup IS to be removed from the water bath and the temperature of the water m the wdter- 
bath IS to be reduced to 95° Fahrenheit bv pouring cold water into the funnel (tho 
hot water escaping by the overflow-pipe) The air chamber is then to be filled to a 
depth ol inches with water al a temperature of about 95° Fahrenheit, the oil-cup 
vs to be replaced in the water-bath and the spint-lamp attached to the water-bath is 
to be lighted and placed ULderne'ath The test-flame is then to be again applied from 
960 Fahrenheit, at every degree rise of temperature as indicated by the thermometer 
vn the oil-cun until a flash takes place or until a temperature of Fahrenheit or 

120° Fahrenheit as the case may I* has been reached If during the operation the 
test-flame appears to diminish in sue. the lamp is to be replenished in the manner 
prescribed at 2 without interrupting tbe test. 

If a flash occurs at any temperature Wtween 76° and 200° Fahrenheit, the tempefi- 
•tore at which it occurs, subject to correction for atmospheric pressure, is the flashinc 
point of the sample 


In repeating a test a fresh sample of oil must alwavs he used, the tested sample 
beine thrown away, and the cup must be wiped dry from anv adhering oil and cooled 
as already described, before receiving the fresh sample. ' ’ 


S. Correction for almoiphi 
ohanges in atmospheric pre* 
inch of the barometer, ' ' 


-As the flashing point of an oil is 4nnne''ced bv 


. . » . ' ffashing point may ^ome neee-i«i'»v 

Th. he.Eht of the banmeter mit Iherefore be delemmrf at the ft/re of m.W th> 
test for the flashing point. The true height of the barometer for the ouror^. Ii 
teel .hall be eousidered to be the height of the eolurnu ot mercur, mSSSf at S' 
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Fahrenheit, which is supported by the air pressure at the time of the experiment t 
that IS, the actual height of the iMirometer at the time of observation duly corrected for 
any error of the instrument and for its temperature if necessary. For the purpose- 
of applying the correction to the flashing point of the oil obtained by the te^t, a table 
IS appended to this schedule Riving the flashing point of o9s ranging from 650 to 800 
Fahrenheit, under pre«sure ranging from 27 to 31 inches of mercurj’. 

The table is used m the following manner : — 

Exam /if e . — .\n oil has gnen a flashing point of 710, the barometer being at 23'6 
inches; take the ncaiest number to 710 m, the vertical column headed ^• 6 - Thi* 
number is 70*8. Sub«litulo for this the number m the same horizontal lino in the 
(Tolumn headed 30 (the normal height of the barometer) The snhslituted miinbci, that 
is, the true flashing point of the oil, is 73®. 

1 [Dir*et!ont for tnting petroleum miTturen. 

0. Li(/uifl mixturf ^ — "Wliere the petroleum mixture is wholly liquid, flows quite 
fieelv, and docs not contain any sediment or thickening ingredient, such mixture is tested 
in the same manner as ordinary petroleum 

7. T’lscoi/i nntl f»dinrntari/ mixtureg . — Where the petroleum mixture contains an 
undissolved sediment as in the case of some metal polishes which can tJE separated by 
Cllralioi or bv settlement and decantation, the sediment may be so separated and the- 
decanted liquid may be tested in the same manner as ordinary petroleum. 

In carrying out such separation, care mnst be taken to minimise the evaporation 
of the petroleum The separation of the sediment mnst not be effected by distillation.. 

Where the petroleum mixture is such that sediment cannot be separated by the' 
aforementioned means, or wlieie it is of a viscous nature as in the case of india-rnbber 
solution, quick drying paints, etc , such mixture shall be tested in a modified apparatus, 
which differs from that prescribed m Part I only in the addition of a stirrer 
equalise (he (emperaluie tnioughout the sample und^er test 

In caiiving out the test of a viscous petroleum mixture this stirrer shall bo constantly 
resolved .it a slow speed, except when applying the test flame with the fingers, the 
direction of revolution being th.xt of the hand of a clock 

With the exception of the use of the stirrer, the manner of carrying out the test 
shall be the same .ns in the case of ordinary petroleum. 

The stirrer may be removed by grasping the spindle just above the blpdes with the 
finger and thumb and unscrewing the upper sheath The opening in the lid, through 
which the stirrci p.n 5 «e 8 , may then be closed by a plug provided for the purpose. 

When this l.ns lifen done the apparatus shall be deemed to comply with the sped* 
flcation set forth in this schedule and may be used for testing ordinary petroleum. 

A model of the afmemcntioned apparatus will be deposited in the office of the 
Chemical Examiner to Ooiernment, Calcutta, and the provisions of section 20 of the 
jPero?.-',m Ace 1899, in legard to veriiication and etamping sAaff appfy efso <0 such 
apparatus as though it were the appar.-itus prescribed by the said Act 

For the purpose of carrying out such verification the stirrer shall be removed and 
th® opening plugged as hereinbefore directed. The apparatus shall then be tested with 
ordinary petroleum The stirrer shall be verified by comparisons of measurements.] 

1 [/!'. — Directions for rietermini/Jj the fla^hmg point of petroleum and petroleum 
mixtures iiliich are not fluid at ordinary <f»iperat«r<i but liquefv trAen Aeated in ct 
irater bath, or vhirh are liquid at ordinary temperatures but soli^fu on beina eooleit 
to 500 F ] 

1. Xntiire of the test-apparatii * — ^The instrument employed is the Abel-Pensky 
petroleum testing apparatus, fitted with an additional thermometer to indicate th» 
temperature of the oil m close proximity to the walls of the cup. This thermometer 
has a ciJindric.ll bulb, J inch in length and inch in diameter. It is scaled from 
450 to 1650 Fahrenheit, lOO on the scale occupying | inch. The thermometer is held 
verticallv in a socket attached to the cover of the o>l-cup in such a position that the 
bulb is j *0 inch from the side of the cnp. 


IThese entries were substituted by Notification No 3901-6. dated 27th Mar. 1911. 
see Garello of India, 1911, Ft. I, p 368. » 
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(Tho thermometer can be removed and the ori&ce which is provided for it closed by 
•means of an india-rubber plogt if the apparatus is required for testing petroleum m 
the ordinary way.) • 

5. 27iVee(iOru /or jtreparing (Ae tamjtte far ttatiny — About ten fluid ounces of the 
oil are placed in a pint-flaslc, the mouth of which is then closed with an india-mbber 
stopper and the sample is liquefied l>y placing the flask in a water-bath, the temperatore 
of which is only raised sufliciently high to liquefy the oil 

S. Dirtttiona for jittfaring and tistn^ the <Mt-fl7»paraft«.— The water-bath and test- 
lamp are to he prepared in the manner prescribed m Part 111 of this Schedule. The 
oil-cup is to be iillcd with the liquefied oil, and the cover (into which both thermometers 
are to be previously inserted) placed on it, care being taken that the hnib of the 
additional thermometer is not brooghl into contact with the hracket-eange fixed inside 
the_ cap. The oil-cup is then to be placed in a refrigerator, or pmnged np to the 
projecting collar in water maintained at sufficiently low temperatnre, until both 
thermometers indicate the temperatore at which the testing of petrolenm is directed 
‘in Part III of this Schedule to be commenced. The oil-cnp is then- to he removed, 
wiped dry and placed in the water-bath, and the testing effected in the manner prescribed 
in Part III of this Schedule, the temperature indicated by the additional (vertical)^ 
'thermometer alone being noted, and the average of three determinations, dnly corrected 
'for atmospheric pressure, being recorded as the Sashing point of the sample, provided 
that no greater difference than 40 Fahrenheit exists between any two of such results. 
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4. In this Act, unless there is anything repugnant in the subject or 
context ^ 

(d) “ the Court ” means, in the PresicIenc}'-ton’ns, the High- 
Court, and, elsewhere, the Court of tlie District Judge; and' 
1(6) ” submission " means a written agreement to submit presenf. 
• or future differences to arbitration, wliether an arbitrator is* 

named therein or not. 

5. A submission, unless a different intention is expressed therein,, 
shall bo irrevocable, except by leave of the Couif. 


6. A submission, unless a different intention is expressed therein,, 
shall be deemed to inehido the provisions set forth in the First Schedule, 
in so far as they are applicable to the reference under submission. 

7. The parties to a submission may agree that the reference shall 
be to an arbitiator oi arbitrators to be appointed by a person designated 
therein • 

Such person may be designated either by name or a*, the holder for 
the time being of any office or appointment. 

fl/usiraihn. 

The parties to a submission may .igree that any dispute nrislnp between them in 
respect of the siihiect-matter of tbo «ubinission shall he referred to an arbitrator to be 
appointed by the Dengal Chamber of Commerce, or, as the case may be, to an arbitrator 
to be appointed by tiio President for tlie time being of tbe Bengal Chamber of Com- 
merce 

8. (1) In any of the following cases : 

(d) where a submission provides that the reference shall be to a 
single arbitrator, and all the parties do not, after differences 
have arisen, concur in the appointment of an arbitrator; 

(b) if an appointed arbitiator neglects or refuses to act, or is 

incapable of acting, or dies,, or is removed, and the sub- 
mission does not show that it was intended that the vacancy 
should not be supplied, and the parties do not supply the 
vacancy ; ^ 

(c) wliere the parties or two arbitrators are at liberty to appoint 

an umpire or third arbitrator and do not appoint him; 

(d) where an appointed umpire or third arbitrator refuses to aetj 

or is incapable of acting, or dies, or is removed, and the 

I This definition has been supplemented in U, P. by U. P. Act I of 1012. 
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Bubmission docs not show that it was intended that the 
vacancy should not he supplied, and the parties or arbitrators 
do not supply the vacancy; 

any party may sen’c the other paitics or the arbitrators, as the case 
may be, with a written .notice to concur in appointing an arbitrator, 
umpire or third arbitrator. 

(3) If khe appointment is not made within seven clear days after 
■Jhe seivico of the notice, the Court inaj', on application by the party 
who gave the notice, and after giving the other party an opportunity 
of being heard, appoint an arbitrator, umpire or third arbitrator, who 
-shall have the like power to act in the reference and make an award 
as if he had been appointed by consent of all parties. 

9. Wheie a submission provides that the reference shall be to two Tower for 

' partiee in 

arbitrators, one to bo appointed by each party, then, unless a different certain case* 

to supply 

intention is expressed therein, — vacancy. 

(a) if either of the appointed arbitrators refuses to act, oi' is in- 
capable of acting, or dies, or is removed, the party who 
appointed him may appoint a new arbitrator in his place ; 

<b) if, on such a reference, ono party fails to appoint an arbitrator. 

either originally or by way of substitution as aforesaid, for 
■ seven clear days after t!ie other party, having appointed his 
arbitrator, has served the party making default with a 
written notice to make the appointment, the party who has 
' appointed an arbitrator may appoint that arbitrator to act 

as sole arbitrator in the reference, and his aw’ard shall be 
binding on both parties as if lie had been appointed by 
consent . 

Provided that the Court maj set aside any appointment made in 
pursuance of clause (b) of this section. 

10- The arbitiators or umpire acting under a submission shall, Power* of 
unless a different intention is expressed therein, — arbitrator. 

(a) have power to administer oaths to the parties and witnesses 

appearing ; 

(b) ba\e power to st.ite a speaal case for the opinion of the Court 

on any qucsiion of Jaw involved ; and 
Pa\e power to correct in an award any clerical mistake or error 
arising ftom any accidental slip or omission. 
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Award to be 
signed and • 
filed. 


11.' (Z I When the arbitrators or umpire have made their atvartU 
tliey shall sign it and shall give notice to the parties of the making 
and signing theieof and of tlie amount of the fees and charges payable 
to the arbitrators or umpire in respect of the arbitration and award. 


(2) The arbitrators or umpire shall, at the request of any party to 
the submission or any per-son claiming under him, and upon payment 
of the fees and charges due in respect of the arbitration and award, 
and of tlie costs and charges of filing the award, cause the award, or 
a signed copy of it, to be filed in the Court ; and notice of the filing 
shall be given to the parties b}’ the arbitrators or umpire. 

(3) Where the arbitrators or umpire state a special case under 
section 10, clause (b), the Court shall deliver its opinion thereon; and 
such opinion shall be added to, and shall foim part of, the award. 


Power for 12. The time for making an award may, from time to tirue, be 
enlarge time enlarged by order of the Court, whether the time for making the award 
aspired or not 

Power to 13, (D The Court may, from time io time, remit the award to the- 

remit award, reconsideration of the arbitrators or umpire. 


{2) Where an award is remitted under sub-section (1}, the arbitrators 
or umpire shall, unless the Court otherwise directs, make a fresh award 
within three months after the date of the order remitting the award. 


Power to set 14. Where an arbitrator or -umpire has misconducted himself, or 

aside award. arbitration or award lias been improperly procured, the Court mar 

set aside the award- 

Award when 15* (1) An award on a submission, on being filed in the Court in 
enforceable accordance with the foregoing provisions, shall (unless the Court lemits 
as a decree, the reconsideration of the arbitrators or umpire, or sets it aside) 

be enforceable as if it were a decree of the Court. 


(5) An award may be conditional or in the alternative. . 

* lUustraticTi. 


A di5pute concerning Ihe ownership of a diamond ring is referred to arbitration. 
The award may direct that the party in possession shall pay the other party Its. 1,000, 
the said sum to be reduced to Jls 5 if the ring is returned within fourteen days. 

• 

Power to 16. Where an arbitrator or umpire has misconducted himself, the 

remove _ 

arbitrator or Court may remove him. 
umpire. 

Costs. 17« Any order made by the Court under this Act may be made on 

such terms as to costs or otherwise as the Court thinks fit. ' 
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18. The forms sot forth in the Secoml Schedule, or forms similar Pormi. 
thereto, with such variations as the circumstances of each case require, 

may be u«ed for the respective purposes there mentioned, and, if used, 
shall not be called in question. 

19. ^Yhc^e any party to a submission to which this Act applies, or rower to 
any person claiming under him, commences any legal proceedings 
against apy other party to the submission, or any person claiming under 

him, in lespect of any matter agreed to be referred, any party to such 
legal proceedings may, at any time after appearance and before filing 
a written statement or taking any other steps in the proceedings, apply 
to the Court to stay the proceedings; and the Court, if satisfied that 
there is no sufficient reason why the matter should not be referred in 
accordance with the submission and that the applicant was, at the 
time when the proceedings were commenced, and still remains, ready 
and willing to do all things necessary to the propci conduct of the 
arbitration, may make an order staying the proceedings. 


29. The High Court may make rules consistent with this Act as Power lor 

High Coin* 

to make 

(a) the filing of awards and all proceedings consequent thereon 
or incidental thereto; 


<b) the filing and hearing of special cases and all proceedings con- 
sequent thereon or incidental tliereto ; 

(c) the transfer to Presidency Courts of Small Causes for execution 

of awards filed, where the sum awarded does not exceed 
two thousand rupees; 

(d) the staying of any suit or proceeding in contravention of a 

submission to arbitration ; and 

(c) generally, all proceedings in Court under this Act. 


1877. 21. In section 21 of the Specific Eeliet Act, 1877, after the words Amendmeo* 

“.Code of Civil Procedure ’’ the words ami figures “ and the Indian Sj 
Arbitration Act, 1899,” shall be inserted, and for the words “ a con- isn. 
troversy ” the words “ present or future differences ’’ shall be sub- 
stituted. 


22. The provisions of this Act shall be binding on the Crown, 


Crown to be 
bo«od. 



Special pro 
Tiiion aa to 
application 
of Act to 
Rangoon. 
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{The First Schedule. — Provisions to he implied in Submissions.) 

23.1 (I).Tiiis Act shall apply wthin the local limits of the ordinary 
civil jurisdiction of the 2[High Court of Judicature at Rangoon] in cases 
where, if the subject-matter submitted to arbitration were the subject 
of a suit, the suit could, whether with leave or othen\-ise, be instituted 
within those local limits. 

(2) For the pur^ses of this Act, the local limits aforesaid shall ba 
deemed lo be a Pr^idency-lown. 


THE FIRST SCHEDULE. 


(See ttctxm tf.) , 

PnonsioKS lo be nirtim ix Scssnssioxs, 

I. If no otlier mode of reference is proTided, the reference shall !>« to a single 
arbitrator 

II. If the reference is to t»o arbitrators, the two arbitrators may appoint an umpire 
at any t.nie within the pcnod durinij which they have power to xnaJee an award. 

Ill The arbitrators shall make their award m writing within three tnopths after 
^steriQi: on the reference or after bavins been called on to act by notice in writing 
frora any party to the subofsston, or on or before any later day to which the arbitrators, 
by any writing signed by them, may, from tune to tune, enlarge the time for making 
tl&e award. 

IT. If the arbitrators have allowed Ibeir time or estended time to expire without 
making an aw.-ird, or have delivered to any party to the sabmUsion, or to the umpire, 
a notice in writing stating that they cannot agree, the umpire may forthwith enter on 
the reference in lieu of the arbitrators. 

T The umpire shall make his award witlrn one month after the original or extended 
time appointed for making the award of the arbitrators has expired, or on or before 
any later day to which the umpire, by any writing signed by him, may. f»^m time to 
time, enlarge the tune for making his award 

TI The parties to the reference, and all persons claiming through them respectivdy, 
shall, enbject to the pr.ivnsions of «ny law for the lime being .n force, submit to be 
examined by the arbitrators or umpire on oath or aSrmation in relation to the matters 
m dispute, and shall, subject as aforesaid, produce before the arbitrators or umpire, 
aU books, deeds, papers, accounts, writings and doctuneeCs within their possession or 
power respectively which may be required or called for and do all other things which 
during the proceedings on the reference the arbitrators or umpire may require. 

VII. The witnesses on the reference shall, if the arbitrators or umpire think fit, 
be examined on oath 

Till The award to be made tha arbitrators or umpire shall be final and binding 
on the partie* .md the persons claiming under tb^m respectively. 

IX The costs of the referenco and award shall be in the discretion of the arbitrators 
or umpire, who mav direct lo and by whom, an I in what manner, tho'e costs or any 
port thereof shall be paid, and may tax or settle the amount of costs to be so paid 
■or any part thereof, and may award costs to I** jaid as between solicitor and client. 


1 TliM section was substitoted for the origioil s. 23 by s. 47 and Sch. I of tha 
Lower Itnrma Courts -^ct, 1900 (6 of 19C0J, Bur. Code, Vol. I. 

2Tl.e*e word, were substituted for the words “Chief Court of Lower Burma** by a. 
2 and Sch. I cf the Bopealmg and Amending Act, 1923 (11 of 1923). 
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(The Second Schedule. — Formj.) 

THE SECOND SCHEDULE. 

(Sre 18.) 

. FOMI I. 

•Submiavon to ttnffjt arbittalor. 

In the matter of th« Indian Arbitration Act, 1699 

'Whereas differences have arisen and are atilt aubsisting between A. B. of and) 
C. D. of concerning j 

Now we, the said A. B and C P . do hereby agree to refer the said matters in 
diBerence to the award of X. Y. 


fS.yned) A. B 

c n. 


Fonii II. 

Sulmittion of fiattieular dtspute to iin/fle arbttrcior. 

In the matter of the Indian Arbitration Act, 1899 

Whereas differences ha^e arisen and are tlUl sabsisting between A. B of 
and C. D. of concerning ; 

Now we, the said A B and C. D , do hereby agree to refer the said matters in- 
difference to the award of X V. 


Dated Ibe ISO 


(Sij^ncrf) A B. 
C D 


. Form III 

Appointment of tlngU arUlTator tinder agreement to refer further differentri to arlitra- 
non 

In the matter of the Indian Arbitration Act, 1699 • — 

Whereas, by an agreement in writing, dated the day of 

18 , and made between A B, of and C D. of , it is 

proTided thjl differences arising between the parties thereto shall be referred to an 
arbitrator as therein mentioned; 

.And whereas differences within the meaning of the said prorhion have arisen and are 
still sctsisting Ictween the said parties concerning ; 

Now we, the said parties. A. B and C. D., do berebr refer the said matters In 
difference to the award of X. Y. 


* 


Dated thi 


(Sign'd) A. B. 
C D. 



160 Arbitration. [1899 : Act IX. 

{The Second Schedule. — Forms.) 

Foust IV. 

EnfaTjement of Umt b;/ arhltratOT by eudOT$emtnt on tubmiiiion. 

In the matter of the Indian ..\rIjitration Act, 1899, and an arbitration between A. B. 
of and C. D. of ; — 

I herebj- enlarge the time of making my award in respect of the matters in difference 
referred to me by the within (or above) submission until the day of 

189 , 

(5»yned) X. Y., 

Dated the ICO . AfUtratoT. 


Fobu V. 

Sptcial coit. 

In the matter of the Indian Arbitration Act, 1899, and an arbitration between A. B. 
of and C. D. of 5- 

The following special case is, pursuant to the provisions of section 10, danse (6)> 
•Here of the sa’d Act, stated for the opinion of the * : — 

apecify the 

C^uft. {Bert ttate the faett eontistly m numbered jfarayraphi.) 

The fjnestions of law for the opinion of the said Court are 
First, whether 


Secondly, whether 


Dated th* 


[Siyncd) X. T., 

ISO . Arbitrator. 


Forjc VI 
AuarJ. 

In the matter of the Indian Arbitration Act, 1899, and an arbitration between A. B. 
•f and C. D of s — 

Wberea* 'n pursuance of an agreement in writing dated the day of 

189 , and made between A. B. of , and C. D. of 

, the said A. B and C. 1). have referred to me, X. Y., the matters in 
■difference between them concerning 

{or as the ease may be); 

Now I, the said X. Y., having duly considered the matters submitted to me, do 
hereby make my award as follows J — 

1 award— 

(ll that 


(2) that 


Dated th. 


no . 


{Siyned) X. Y., 

ArZitraior. 
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ACT No. X or 1899.1 

[3rd March, 1899.] 

An Act to amend the law relating to Carriers. 

Whereas it is e.^pedient to amend the Jaw relating to carriers; It 
is hereby enacted as follows * 

1. (I) This Act may bo called the Carriers Act, 1899; and 
(2) It shall come into force on the first day of May, 1899. 

1 1865. 2. After section 9 of the Carriers Act, 1865, the following section 

shall be added, naniely : — 


*' 10, No suit shall be instituted against a common carrier for the 
loss of, or injury to, goods entrusted to him for carriage, unless notice 
in writing of the loss or injury has been given to him before the institu* 
tion of the suit and within sis months of the time when the loss or 
injury first came to the Imowledge of the plaintiff.” 

3, [Amendment of Schedule II, Act XV of ISi'T.] Repealed by the 
Indian Limitation Act, 1908 (IX of 1908). 


ACT No. XI OF 1899.2 

[loth March, 1899.'] 

An Act to further amend the Court-fees Act, 1870. 


t of 1870. Whereas it is expedient to further amend the Court-fees Act, 1870; 
It is hereby enacted as follows : — 

1. (1) This Act may be called the Court-fees Amendment Act, 
1899 ; 3» * • 


IFor Statement of Objects and Reasons, see Gazette of India. 1898, Pt V, p. 355 J 
for Report of the Select Committee, see 1899, Pt V, p. 57 ; for Proceedinrrs in 
Council, see ibid, 1893, Pt. VI. p. 395; tbtd, 1899, Pt. VI, pp 25, 52 and 59. 

The Act has been declared in force in the Sonthal Parganas by the Sonthal Parganas 
Settlement Regulation, 1872 (3 of 1872), as amended by the Sonthal Pareanas Justice 
and La\rs Regulation, 1899 (3 of 1899), B. & O. Code, VoL I. 

SPor Statement of Objects and Reasons, see Gazette of India, 1897, Pt V p 111- 
for Report of the Select Committee, see tbtd, 1899, Pt V. p. 41- for Pw^dinM In 
COTUcif ... Md, 1808, rt. VI, pp. 2 ..a 23j .-ja. IBOO, Pt p'p. 2, 60 .od raf 

This Act has been declared in force in the Sonthal Parganas by the Sonthal Partranas 
Settlement Regulation, 1872 (3 of 1372), a. 3, aa amended by the Sonthal ParLnaa 
Justice and I^ws Regulation, 1899 (3 of 1899), B. t O., Code, 'VoL I. 8*naa 

3 The word •'and*' and snb-sertioa {•) were lepeialed by a. 3 and Sch. TT nf iv- 
Repealing and Amending Act, 1914 (10 of 1914). y a. o ana bcix. Jl of the 


Short title 
and com- 
mencement. 


Addition of 
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after section 
0. Act m, 
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Addition of 
new sections 
after section 
19G, Act 
VU. 1870. 
Notice of 
applications 
for probate 
or letters of 
administra- 
tion to be 
given to 
Revenue-au- 
thorities, 
and proce- 
dure there- 
on. 


12. After section 19G- of the Court-fees Act, 1870, the following vn of 
sections shall be added, namely : — 

“ 19H. (1) Where an aj>plication for probate or letters of adminis- 
tration is made to any Court other than a High Court, the Court shall 
cause notice of the application to be given to the Collector. 

(2) Where such an application as aforesaid is made to a 2High 
Court, the High Court aliall cause notice of the application to be given 
to the 3Chief Controlling Revenue-authority of the Province. 

(3) The Collector, within the local limits of whose revenue jurisdic- 
tion the property of the deceased or any part thereof is, may at any 
time inspect or cause to be inspected, and take or cause to be taken 
copies of, the record of any case in which application for probate or 
letters of administration has been made ; and if, on such inspection or 
otherwise, he is of opinion that the petitioner has under-estimated the 
value of the property of the deceased, the Collector may, if be thinks 
fit, recjuire the attendance of the petitioner (either in person or by 
agent) and take evidence and inquire into the matter in such manner 

‘as he may think fit, and, if he is still of opinion that the value of the 
property has been under-estimated, may require the petitioner to amend 
the valuation. 

(.4) If the petitioner does not amend the valuation to the satisfaction 
of the Collector, the Collector may move the Court before which the 
application for probate or letters of administiation was made, to hold 
an inquiiy into the true value of the property : 

Provided that no such motion shall be made after the expiration 
of six months from the date of the exhibition of the inventory required 
by section 277 of the Indian Succession Act, 1805,'* or, as the case.^CoflSf 
may be, by section 98 of the Probate and Administration Act, ISSl.'* Vof 18i 

(5) The Court, when so moved as aforesaid, shall bold, or cause-to 
be held, .an inquiry accordingly, and shall record a finding as to the 
true value, as near as may be, at whicli the property of the deceased 
should have been estimated. The Collector shall be deemed to be a 
party to the inquiry. 

^ 8601*011 2 has been virlaally amended by s. 3 (g) of Act 10 of 1901. 

2 In the North-West Frontier Province this reference to the High Court is to be 
•construed as referring to the Jndicial Conumssioner, ace s. 6 (7) (c) of the North- 
West Frontier Province Law and Justice Regulation, 1901 (7 of 1901), I*, and N.-W. 

Code 

• In the North-West Frontier Produce, for ‘'Chief Controlling Revenue-authority” 

read "Uevenuo Commissioner", see s. 6 (7) (rf) of ibid. \ 

• This Act has been repealed by the Indian Succession Act, 1925 {39 of 1925). 
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(6) For the purposes of any suclr inquiry, the Court or person 
authorized by the Court to hold the inquirj’ may examine the petitioner 
for probate or letters of administration on oath (whether in person cr 
by commission), and may take such further evidence as may be produced 
"to prove the true value of the property. The person authorized as 
aforesaid to hold the iiiquir}* shall return to the Court the evidence 
taken by him and report the result of the inquiry, and such report and 
the evidence so taken shall be evidence m the proceeding, and the Court 
may record a finding in accordance with the report, unless it is 
satisfied that it is erroneous. 


(7) The finding of the Court recorded under sub-section (5) shall be 
•final, but shall not bar the entertainment and disposal by the ^Chief 
Controlling Eevenue-authority of any application under section 19E. 

(8) The Local Government may make rules for the guidance of 
'Collectors in the exercise of the powers conferred by sub-section (S). 

191. (I) No order entitling the petitioner to the grant of probate payment of 
or letters of administration shall bo made upon an application for such res^t^of ° 
grant until the petitioner has filed in the Court a valuation of the ad^ 

property in the form set forth in the Third Schedule, and the Court nunistration. 
is satisfied that the fee mentioned in No. 11 of the First Schedule has 
been paid on such valuation. 

(2) The grant of probate or letters of administration shall not be 

delaj’ed 1)3' reason of any motion made b}' the Collector under section 

19H, sub-section W). 

19J. (I) Any excess fee found to be payable on an inquiry held Recovery of 
under section 19H, suh-section (6), and any penalty or forfeiture under ?f^*****’ 
section 19G ma}', on the certificate of tbe *Chief Controlling Kevenue- 
authorit}', be recovered from the executor or administrator as if it 
■were an arrear of land-revenue by any Collector in any part of British 
India. 


(2) The iChief Controlling Hevenue-authoritj* ma\’ remit the whole 
or an}' part of any such penalty or forfeiture as aforesaid, or any part 
of any iienalty under section 19E or of any court-fee under section 19E 
in excess of the full court-fee which ought to have been paid. 


1 In the Xorth-tVcst Frontier Province, for "Chief Controlling Itevenne-anthority ” 
read “Jieresuo Commissioner,*’ ffe s. 6 (/} (d) of the Kortb-TVest Frootier Law and 
Jnstice Regulation, 190] (7 of 1901), P. and N.-W. Code. . 
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19K. Nothing in section 6 or section 28 shall apply to probates 
or letters of achninistration.” 


3. To the Court-fees Act, 1870, the folloiving schedule shall be 
added, namely : — 


“SCHEDULE III. 

(See teetion 15 I.) 

FoEil OP VAICATIOS (lO Bt TJStC WITH SUCH UOCIFIltillOK'S, JT AKT, AS ItAT BE 
NECESSACT), 


Ik the Cotmi or 

Ht Proiatt of thi Will of (or Administraifon of 

the property ond credits of ), deceased. 


I eolemnlj’ jdSrnx 

^xabe oath ^ 

and say that I am the esecotor (or one of the osecaiors or one of the aext-of-kia) of 
, deceased, and that I have irn]; set forth in Anneznre A to 
this affidavit all the property and credits of which the abovenamed deceased died 
IMSsessed or was entitled to at the time of bis death, and whidi have come, or are 
likely to come, to my hands. 

2. I farther say that I have also tmly set forth in Annexnre B all the items I am 
07 law allowed to dednct. 

3. I farther say that the said assets, exclosiv^ only of each last-mentioned items, bnt 
inclasire of ^ rents, interest, dividends end increased valnes since the data of tbe- 
death of the said deceased, are onder the valne of 


ANNEXURE A. 


VAXXTATIOS of the ^lOVnASLE A2a> IsmOVEABLE PitDPEETT OP 

, nrcEABEn. 

Cash in tbe bouse ond at tbe banks, household goods, ‘wearing apparel, 
books, plate, jewels, etc. 

{Stale estimated value according to best of Executor's or Administrator's 
belief.) 

Property in Government securities transferable at the Public Debt 
Office. 

(State description and value at the price of the day ; also the interest 
separately, calculating it to the time of mahing the application.) 

Immoveable property, consisting of 

(State deecripfiort, giving, in the ease of houses, the assessed value, if 
any, and the number of years' assessment the market-value is eefi- 
mated at, and, in the ease of land, the area, the market-value and all 
rents that have accrued.) 
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Ltasehold property 

{If (Ae deceased Tuld any {ease«/or yean dtleminaUe, state the number 
cf years' purchase the profit rents are estimated ia be seorth and the 
rolue 0/ such, inserting separately arrears due at the date 
cf death and all rents received or due since that date to the time of 
mal-ing the application.) 

Property in public companica 

(S/afe the particulars and the lYilue calculated at the price of the day ; also 
the interest separately, calculating it to the time of making the 
application.) 

Policy of inaviraoce upon life, money out on mortgage and other eecu> 
rities, such aa bonda, mortgages, bills, notes and other securities 
for money. 

{State the amount of (Ae tcAoIe ; also the interest separately, calculating 
it to the time of making the application.) 

Book debts 

{Other than fiod.) 

Stocklntrade 

{State the estimated value, if any.) 

Other property not comprised under the foregoing beads . . . 

{Slate the estimated value, if any.) * 


Totsx. 

J)educt amount shewn in Annexurc D not subject to duty . 

Net Totai. 


ANNEXORE B, 

• ScHEDuix or Debts, etc. 

Amount of debts due and owing from the deceased, payable by law 
out of the estate 

Amount of funeral expenses . 

Amount of mortgoge incumbranees ...... 

Property held In trust not beneficially or with general power to confer 
a b^eficlal interest. 

Other property not subject to duty 


Totai. 



4. [iJepcoI.'] Repealed by s. 3 and Sck. II 0 / the Repealing an3 
Amending Act, 2924 {X of 2924). 
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Currency-Notes Forgery. 
'ACT No. Nil OP 1899.1 


[1899 : Act XH, 


[10th March, 1899.] 


An Act to amend the law relating to the forge^ ot currency' 
notes and bank-notes. 


Whereas it is expedient to amend the law relating to the forgery of 
currency-notes and bank-notes ; It is hereby enacted as follows : — 


fhorttitlei 1 , (j) This Act may be called the Currency-Notes Forgery Act, 
1899; 2 * 


2. After section 489 of the Indian Penal Code the folloT\'iDg 

after section shall be added, namely: — 

489, Act 
XLV. 1860. 


sections 


“ Of Currency-Notes ond Bank-Notes. 


Coonterfeit' 
ios cur- 
reacy-notea 
Of bsok- 
aotea. 


489A. Whoever counterfeits, or knowingly performs any part of 
the process of counterfeiting, any currency-note or bank-note, shall be 
punished with transportation for life, or with imprisonment of either 
'description for a term which may extend to ten years, and shall also 
be liable to fine 


'Explanation. — ^For the purposes of this section and of sections 
'489B, 489C and 489D, the expression '* bank-note ” means a pro- 
missory note or engagement for the payment of money to bearer on 
'demand issued by any person carrying on the business of banking in 
any part of the world, or issued by or under the authority of any State 
or Sovereign Power, and intended to be used as equivalent to, or as a” 
fiuDstitute for, money. 


1 For Statement of Objects and Reasons, «ee Gazette of India, 1898, Pt. V, p. 347; 
for Report of the Select C«nniitlee. see ibid, 1898, Pt. V, p. 47; for Proceedings in 
Cooncil, <ee ibid, 1898, Pt. VI, p. 570; ibid, 1899, Pt. VI, pp. 24, 68 and 84. 

This Act has been declared in fores in ths Sonlbal Paiganas by 5 . 3 of the Sonthal 
Parganas Settlement RegnJatioo, 1872 {3 of 1872), as amended by the Sonthal 
Parganas Justice and Laws Regulation, 1899 (3 of 1899), B- and O.'Code, Vol. I. 

2 The word “and” and subjection (2) were repealed by s. 3 and Sell. II of the- 
Repealing and Amendiog Act, 1914 (10 of 1914)! 
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Ol 1898. 

LVoI 

160. 


1899: Act XH.] 


489B. \Yhoever sells to, or btiya* or receives from, any other Caing as 
person, or othenvjse trafQcs in or uses as genuine, an}’ forged or counter- fo^^or 
feit currency-note or bank-note, knorving or having reason to believe 

the same to be forced or counterfeit, shall be punished with transporta- or 

. , ^ bank*notes. 

tion for life, or with impnsonment of either description for a term 

which may extend to ten years, and shall also be liable to fine. 

489c. "Whoever has in bis possession any forged or counterfeit ^ossessioo 
currency-note or bank-note, knowing or having reason to believe the counterfeit 
same to be forged or counterfeit and intending to use the same as n'^^of ' 
genuine or that it may be used as genuine, shall be punished with banl^-notes. 
imprisonment of either description for a term which may extend to 
seven years, or with fine, •r with both. 

489D. Whoever makes, or performs any part of the process .ofifatingor 
making, or buys or sells or disposes of, or has in his possession, any 
machinery, instrument or material for the purpose of being used, or 
knowing or haring reason to believe that it is intended to be used, for or countM- 
forging or counterfeiting any currency-note or bank-note shall be wno^notei 
punished with transportation for life, or with imprisonment of either 
description for a term which may extend to ten years, and shall also 
be liable to fine." 


3. In the Code of Criminal Procedure, 1898, Schedule n, after the Additiooto 
entries relating to section 489 of the Indian Penal Code the following 
shall be added, namely 

" Of Currency-Notes and Bank-Notes. 


499.4 . 

CoJiatetleitlag 
camuej-utitts 
or bank-notes 

^3ray arrest 
snthout 
rramnt. 

TTamint 

1 

JTot 

boUable. 

Jtot 

compound- 

able. 

Transportaffon Ibr 
life, or Imprison- 1 
menl of either de- 
Bcrtptlon for lo 
yean, sod fine. 

Court of 
Session. 

489B . 

1 u*big as gennlne 

1 forged or conn- 
! ttrfeit currency- 
1 notes or bank- 
i notes. 

Ditto . 

Ditto . 

Ditto . 

Ditto . 

Ditto . 

Ditto. 

4S9C . 

1 

1 yossessIOD of 

1 terfelt cur- 
rency-notes or 
bank-notes. 

Ditto . 

Ditto . 

SaDatle. 

Ditto . 

1 Imprisonment of 

1 either description 

1 for 7 year*, or 

1 One, or bottC 

Ditto. 

[ 

4S9D . 

MsUngor pos- 
sessing Instru- 
ments or tnaw- 
rials for torcinR 
or counterfeit- 
ing currency- 
notes or baii- 
notes. 

Ditto . 

Ditto . 

Kot 

bailable. 

Ditto . 

i 

Transportation for 
life, or lmprl<0D- 
tnent of either 
description for 10 
year*, and doe. 

Ditto," 
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Glanders and Farcy. 
ACT No. Xm OP 1899.1 


[1899 : Act xm. 


imii March, 1899.^ 


An Act to consolidate and amend the law relating to Glanders 
and Farcy. 


hort title 
□d extent^ 


Whereas it is expedient to consolidate and amend the la^ relating 
to glanders and farcy ; It is hereby enacted as follows : — 

!• (I) This Act may be called the Glanders and Parcy Act, 1899. 

(S) It extends to the whole of British India ; 2 * • *. 


•sdoitioa of 
diseased”. 


2. (i) In this Act, unless there is anything repugnant in the subject 
or context, “ diseased ” means affected with glanders or farcy or any 
■other dangerous epidemic disease among horses which the 3 [Local Gov- 
■erninent] may, by ^notification in the ^pocal official Gazette] specify in 
this behalf S* *. ^ • 


I For Statement of Objects and Reasons, see Gazette of India, 1898, Pt. V, p. 353; 
for Report of the Select Committee, ««>e tbtd, p. 51; for Proceedings in Cotmcil, see 
ilid, 1898, Pt VI, p. 394; tbid, 1899, Pt VI, pp. 25, 86 and 119. 

This Act has been declared in force m the Sonthal Parganas b^ the Sonthal 
Parganas Settlement Regulation, 1872 (3 of 1872), as amended bj tbe Sonthal Farganss 
Justice and Laws Regulation, 1899 (3 of 1899), B. & 0. Code, vol. I. 

It has been extended, under s. 3 of the Critisb Baluchistan T.,aws Regulation, Z91S 
(2 of 1913), to British Baluchistan, see Bal Code 

It has been extended under s 3 of the Angul Laws Regulation, 1915 (3 of 1913), 
to the Angul District, aee B & 0 Code, Vol I 

S The word “and” and sub-section (3) were repealed by s. 3 and Sch. II of the 
Repealing and Amending Act, 1914 (10 of 1914). 

3 These words were substituted by a. 2 and Sch. I of the Devolution Act, 1920 {38 
of 1920). 

4 For notification under this sub-section as amended by Act ZCI of 1901, as regards the 
Naini Tal, Dehra Dun and Sabaranpur Districts, see Gazette of India, 1902, Pt. I, 
p. 50; 

Ditto Ditto as to "Surra” for Bombay City, 

«ee ibid, 1904, Pt. I, p 548 ' 

For notification declaring ‘‘Lymphangitis Epizootica” and “Surra” to be dangerous 
epidemic diseases wthin the meaning of s. 2 (/), «ec Gazette of India, 1910, Pt. I, p. 
669 ; 

Ditto Ditto Ditto as to Poona Cantonment, 

eee tbtd, 1004, Pt. I, p 948; 

Ditto Ditto Ditto as to certain local 

areas, tee Gazette of India, 1906, Pt I, p. 205 

See also different Local Rules and Orders. 

6 Certain words were repealed by the Repealing Act, 1927 (12 of 1927). 
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(2) The provisions of this Act relating to horses shall apply also to 
[camels],! asses and mules. 

2[3. (1) The Local Government may, Ky notifications in the local Application 
official Gazette, apply this Act or any provision of this 'Act to any local focaU^ 
area, to be specified in such notification, xvithin the province. 

(2) In any such notification the Local Government may further 
direct that the Act or any provision so applied shall apply in respect 
of — 

(a) all or any of the diseases mentioned or specified in a notifica- 

tion under section 2, sub-section (I), 

(b) all animals or any class of animals mentioned in section 2, sub- 

section (2).] 

4. (1) "When this Act bas been so applied to a local area, the Local Loca/Gov. 
Government may, by notification in the local official Gazette, appoint^ 
such .persons as it thinks fit to be Inspectors under this Act and to 
exercise and perform, within the whole of the local area or such portions 
thereof as it may prescribe, the powers conferred and the duties imposed 
by this Act on such officers- 


(2) Every person so appointed shall be deemed to be a public 6er%*ant 
within the meaning of the Indian Penal Code. 

5. 'Within the local limits for which be is so appointed, any suchPowerof 
Inspector as aforesaid may, subject to such rules as the Local Govern- 

ment may make in this behalf, enter and search any field, building or 
other place for the purpose of ascertaining whether there is therein any 
horse which is diseased. 

6. '^’^ithin such limits as aforesaid, the Inspector may seize any Power of 

horse which he Has reason to believe to be diseased- seizure. 

7. (I) On any such seizure as aforesaid, the Inspector shall cause Hor*e to be 

the horse seized to be examined as soon as possible by such '\^eterinary 
Practitioner as the Local Government may ^appomt in this behalf : Practitioner. 

Provided that, when the Inspector is also a Veterinary Practitioner 
so appointed, he may make the examination himself. 

1 This word was inserted by e. 2 of the Glanders and Farcy I Amendment) Act. 1920 
{9 of 1920). 

2 This section was substituted by a. 3, tbid. 

3 For such notifications, tee different Local Buies and Orders. 

* For instances of Notifications under this section tee different Local Hnles and 
Orders. • - . 

5 For notifications appointing Yeteriaary Practitioners, tee different Local Enles 
and Orders. 
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Glandcn and Farcxj. [1899: Act XlUr 


Horse to be 
destroyed if 
found dis- 
eased : 
otherwise 
restored. 


(5) For the purposes of the examination, the Veterinary Practi- 
tioner may submit the horse to any test or tests which the Local 
Government may prescribe. 

8. (1) If the A^etcrinarj Practitioner certifies in '^^Titing that the 
horse is diseased, the Inspector shall cause the same to be immediately 
destroyed : 

Provided that, in the case of am' disease other than glanders or 
faicy, horses ceitified to bo diseased as aforesaid may, subject to any 
rulest which the Local Government may make in this behalf, be either 
destroyed or otherwise treated or dealt with as the Veterinary Practi- 
tioner may deem necessary. 


(2) If, after completing the examination, the Veterinary Practitioner 
does not certify that the horse is diseased, the Inspector shall at once 
deliver the same to the person entitled to the possession thereof. 
When horse 9. (2) When any diseased horse has been in any building, shed or 
place^whero otiior enclosed place, or in any open lines, the Inspector may issue a 
to the owner of the building, shed, place or lines, 'or to the 
fected, etc. person in charge thereof, diiectmg him to have the same disinfected 
and the internal fittings thereof, or such other things found therein or 
near thereto us the Local Government may by rule prescribe, destroyed, 

(2) On the failure or neglect of such owner or other person as- 
aforesaid to comply ivith the notice within a reasonable time, the 
Inspector shall cause the building, shed, place or lines to be disinfected 
and the fittings or other things to be destroyed, and the expense (if any) 
thereby incurred maj be recovered from the owner or other person as it 
it were a fine. 

Owner or 10. The owner or any person in charge of n diseased horse shall 

c^geot immediate information of the horse being diseased to the Inspector 

^oree*to authority as the Local Government may appoints in this 

give notice, behalf. 

Prolubition H. person in chaicc of anj' horse which has been in the same 
inov^, with- field, building oi place as, or in contact, with, a diseased ‘horse, snaii 
ofiiotte^’^’ remove such horse except in good faith for the purpose of preventing 
b«n*wiuf infection, or under a license to be granted by the Inspector and subject 
hor^V^ to the conditions'of the license. 

1 For such rules, tte different Local Buies and Orders. 

2 For ofTicers appointed under section 10, see different Loa^ Rules and Orders 
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12. (l) \Vlioever, iJeing .m Inspector appointed under this Act, V^atioi 
vexatiously and unnecessarily enters or searches any field, building or searches 
other place, or seizes or detains any horse on the pretence that it is 
diseased, shall bo punishable with imprisonment for a term -which may 
extend to six months, or with fine which may extend to five hundred 
rupees, or with both. 

(3) Iso prosecution under this section shall be instituted after the 
expiry of three months from the date on which the offence has been 
committed. 

13. ^Yhoever refuses or neglects to comply with any notice issued ! 

by the Inspector under section 9, Or removes any horse in contraven- compiy’v 
tion of section 11, shall be punishable with imprisonment for a tenng^ljoJ^ 
which may extend to one month, oi with fine which may extend 

fifty rupees, or with both. tioa^I°’ 

14* (2) The Local Government may make ^rules to carry out the 
purposes and objects of this Act. i 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules as aforesaid may — 

(a) regulate entries, searches and seizures by Inspectors under this 
Act: 

• (6) regulate the use of tests and the isolation of horses subjected 
thereto, and proinde for reco\ering the expense of detaining, 
isolating and testing horses froui the owners or persons in 
charge thereof as if it were a fine ; 

'(c) regulate the destruction or treatment, as the case may be, of 
horses certified under 'Section 8 to be diseased, and the 
disposal of the carcases of diseased horses ; 

(d) regulate the disinfecting of buildings and places in which 
diseased horses have been, and prescribe what things found 
therein or near thereto shall be destroyed ; an'd 

(c) regulate the grant of licenses under section 11 and the condi- 
tions on which those licenses shall be granted. 

(3) All rules under this section shall be published in the local official 
Gazette » and, on ^uch publication, shall have effect as if -enacted bv 
this Act. 


IFor ench rales, *»« diSerect Local Rales and Orders. 
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Glanders and Farcy. 
Tariff. 


Appoint- 
ment o£ 
-fliune person 
to be both 
Inspector 
nnd Veteri- 
nary Practi- 
tioner. 
Protection to 
persons 
acting under 
Act. 


'Short title* 


Addition Of 
new section 
8A after 
lect ion 8, 

Act vm, 
1894. 

Additional 
i mport-duty 
on bounty 
fed articles. 


[1899; Act Xin. 
[1899: Act XIV, 


(4) In making any rule under this section, the Local Government 
may direct that a breach of it shall be punishable with imprisonment 
for a term which may extend to one month, or with fine which may, 
extend to fifty rupees, or with both. 

15- Any Veterinary Practitioner may be appointed by the ^Local 
Government to be both Inspector and Veterinary Practitioner for all 
or any of the purposes of this Act or of any rule thereunder. 


16. No suit, prosecution or other legal proceeding shall lie against’ 
any person for anything which is, in good faith, done or intended to be 
done under this Act. 

17. [Repeal.^ Repealed by s. 3 and Sch. II of the Repealing and 
Amending Act, 1914 (10 of 1914). 


[THE SCHEDULE. — Enactments repealed.'] 'Repealed by $. 3 
and Sch II of the Repealing and Amending Act, 1914 (10 of 1914). 

ACT No. XIV 'OF 1899.2 

An Act to further amend the Indian Tariff Act, 1894. 

Whereas it is expedient to further amend the Indian Tariff Act, vino 
1894; It is hereby enacted as follows : — 

1. (I) This 'Act may he called the Indian Tariff Amendment Act, 

1899 ; 3 • • . ^ 

2* After section 8 of the Indian Tariff Act, 1894, the following VxHo 
section shall be added, namely : — 

't" 8A. (1) Where any country, dependency or colony pays or 
bestows, directly or indirectly, any bounty or grant upon the exportation 


1 For nvtiticaiiuiia ana«r «oi» «ee oiSeren^ Local Kales and Orders. 

2 For Statement of Objects and Reasons, see Gazette of India, 1899, Pt. V, p. 65; 

for Proceedings m CouncU, see tbtd, 1899, Pt. VI, pp. 86 and 119. 

The Act bas been declared in force in tho Sontbal Farganas by s. 3 of the Sontbal 
Parganas Settlement Regulation, 1872 (3 of 1^), as amended by the Sontbal 
Parganas Justice and Laws Regulation, 1899 (3 of 1899), B. and 0. Code, VoL I. 

3 The word “and” and tub-section (S) were repealed by s. 3 and Sch. II of the 

Repealing and Amending Act, 1914 (10 of 1914). . ‘ 

* This section has been amended by Act XII of 1903, s. 2. 
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therefrom of any article, and the article is chargeable with duty under 
the provisions of this Act, then, upon the importation of any such article 
into British India, whether the same is imported directly from the 
couutrj- of production or otherwise, and whether it is imported in the 
same condition as when exported from the country' of production or 
has been changed in condition by manufacture or otherwise, the 
Governor General in Council may, by notidcation in the Gazette of 
India, impose an additional duty ^equal to the net amount of such 
bounty or grant, however the same be paid or bestowed. 

(2) The net amount of any such bounty or grant as aforesaid shall 
He, from time to time, ascertained, determined and declared by the 
Governor General in Council, and the Goveinor General in Council 
may, by notification in the Gazette of India, make rules for the 
identification of such articles and for the assessment and collection of 
any additional duty imposed upon the importation thereof under Bub- 
section 0).’’ 

3. This Act shall not apply to any imported article the bill of lading Act'eotto 
for which was signed and given before the commencement of this Act. 


ACT No. XVm OF 1899 » 

[Idth.July, 1899.<] 

An Act to amend the Land Improvement Loans Act, 1883. 

■ "Whereas it is expedient to amend the Land Improvement Loans 
3f 1883 , Act, 1683; It is hereby enacted as follows; — 

1. (1) This Act may be called the Land Improvement Loans SLcrttiH?i 
(Amendment) Act 1899 ;2*******. 


1 Top Statement o! Objects and Reasons, «ee Gazette of India, 1S99, Pt. V, p. 77; 
ioT Proceedings in Council, tte Pt. VI, pp. 186 and 183. 

The 'Act has been extended to the Sonthal Parganss by notification under s. 3 (3) 
(a) of the Sonthal Parganas Settlement Regulation, 1872 (5 of 1372), B. & 0. Code 
Vol. I. . 

2 The word “and” and snb-section (5) were repealed by e. 3 and Sch. II of Bepealinr 
and Amending Act, 1914 (10 of 1914], 
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174. Land Improvement Loani. [1899 : Act XVIII. 

* Gtirrency Conversion {Army) . [1899 : Act XIX. 

2. In section 6, sub-section (Z), of tlie Land Improvement Loans XIX 
Act, 1883, for the words “ from the date of the actual advance^of the 
last instalment”, the words “from the date of the advance of the 
last instalment actually paid ” shall be substituted and shall be deemed 
to have been substituted with effect from the commencement of the 
said Act. 


ACT No. XIX OF 1699.1 

[2S£7i July, 1899.^ 

An Act to provide for the conversion into British Indian 
currency of sums expressed in British currency in tlie Army 
Act. 

"Whereas it is provided b}* section 169 of the Army Act^ that the 44 &< 
Governor General in Council may declare the amount of the local ’* 
currency which is to be deemed, for^the purposes of the said Act, to 
be equivalent to any sum of British cuironcy mentioned therein; 

And whereas it is expedient, in exercise of the power so conferred, 
to piovide for the conversion into Biitish Indian currency of sums 
expressed in British currency in the said Act ; 

It is hereby enacted as follows : — 

1. (I) This .'\ct may be called the Curiency Conversion (Army 
•3) Act, 1899; 

(2) It extends to the whole of British India j 4* * • • * • 

5[2. For the purposes of the Aimy Act or of any similar Act for44&4{ 
the time being in force, fifteen rupees of British Indian currency shall ® 
be deemed to be the equivalent of one pound of British currency, and 
any sum of British currency mentioned in the said Act or in any 
similar '\ct as aforesaid shall be deemed to be the equivalent of a sum 
of British Indian cimency calculated at that rate of exchange.] 


3, [^Duration of Act."} Rep. by Act VII of 1900, s. 2. 


1 For Statement of Objeds and Beasons, tee Gazette of India, 3899, Pt. V, r- 85; 
for Proceedings in Council, e*e ibid, Pt. VI, np. 189 and 193. 

•Col. Rtat, Vol. II. 

3 TUo vjo\d “AniraaV’ ffas repealed l>y Act VII of 1900; b. 2. ’ 

• The word “and” and sub-Bection (S) isere repealed by s 3 and Sch. II ef the 
Pepe.aling and Amending Act, 1914 (10 of 1914). 

5 This section eras substituted liy Act TII ef 1800, a. 1. 
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ACT XXin OF 1899.1 


I57lh September, 1S99.] 

An Act to provide for the Incorporation of Kirk Sessions of the 
Church of Scotland in British India. 

Where\s there are in British Ineli.i Kirk Sessions of the Church of 
Scotland ^vhich have been duly constituted to he Church Courts for 
■ecclesiastical purpo'^s in pursuance of Acts of the General Assembly 
•of the Church of Scotland ; 

And whereas it is expedient that such Kirk Sessions and anV others 
which may hereafter be so constituted, should be incorporated with the 
powers hereinafter provided; 

It is hereby enacted as follows : — 

1. (I) This Act may be called the Church of Scotland Kirk Sessions Short title 

Act. 1899; and extent. 

(2) It extends to the whole of British India ; 2 * • * •. 

2. (I) Every Kirk Session which has been, or may liereafter be, Scotch Kirk 
•duly constituted to be a Church Court for ecclesiastical purposes in pur- 

suanee of an Act of the General Assembly of the Church of Scotland, corporate, 
is hereby declared to be, and the same shall be, a body corporate having 
perpetual succession and a common seal. 

(2) A notification by the Governor General in Council in the Gazette 
of -India that a Kirk Session has been duly constituted^ m pursuance 
of an Act of the General Assembly of the Church of Scotland shall be 
■conclusive proof that it has been so constituted. 

3. (2) Every Kirk Session constituted as aforesaid shall, as a body power to 
•corporate, have power to acquire and hold any property which has been, disuse of 
or may hereafter be, vested in it for the purpo‘?es of the Congregation 


1 For Statement of Objects and Rea«ons, «e« Gazette of India, 1899, Pt. Y, p. 79; 
for Proceedings in Council, tee ibid, Pi VI, pp, 181, 212 and 213 

2 The word "and" and sub-section (5) were repelled by s 3 and Sch. II of the 0 

.RepeaUng and Amending Act, 1914 (10 of 1914). — 

3 For notification declaring the Kirk Sessions at Calcutta, Madras, Bombay and 
Allahabad to be duly constituted, tee Gazette of India, 1900, Pt. I, p. 4S4; for similar 
• otificationa in respect of the Rirk Seasiem at Simla and the Kirk Session at Poona 
tee ibid, 19(M, Pt. I, p B31, and ibid, 1905, Pt. I.-ji. 706, respectirely; at Bawalpindt 

aad Karachi, #«< i6iV, 1017, Pt. I, p. 1097, and i6i«, 1921, Pt. I, p. *8^, respect^ely. f 
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Transfer of Propertij. [1900 : Act n, 

for -which it has been, or may hereafter be, constituted, or of any trust 
which may have been, or may hereafter be, accepted by it,^to transfer 
the same, to contract and to do all other things necessary for, or 
incidental to, the purposes of its constitution or of any such trust as 
aforesaid. 

(2) The signature of the Moderator and Treasurer or Session-clerk 
for the time being of a Kirk Session constituted as aforesaid shall, if 
affixed on behalf and by order of the Kirk Session, be sufficient for -all 
purposes for which the signature of the Kirk Session is required 


ACT No. n OF 1900.1 

[2nd February, IQOO.J 

An Act to amend the Transfer of Property Act, 1882. 

■Whereas it is expedient to amend the Transfer of Property Act, iv 
1882 ; It ia hereby enacted as follows : — 

Short title. 1 , (I) This Act may be called the Transfer of Property Act, 1900; 

2 » • • •. 


iie^onS*** section 3 of the Transfer of Property Act, 1882, after thejv 

Actrv, definition of “ attached to the earth ” the following shall be inserted, 
1882. , “ 
nataely ; — 

‘ Actionable claim’ means a claim to any debt, other than a debt' 
secured by mortgage of immoveable property or by hypothecation or 
pledge of moveable property, or to any beneficial interests 'in moveable 
property not in the possession, either actual or constructive, of the 
claimant, which the Civil Courts recognise as affording grounds for 
relief, whether such debt or beneficial interest be existent, accruing, 
conditional or contingent.” 


Amendment 
of section 6, 
Act I-V, 
1882. 


3. In section 6 of the same Act — 

(i) in clause ifi) the words ” for compensation for a fraud or for 
harm illegally caused” shall be omitted; and 


^ For Statement of Objects and Reasons, see Gazette of India, 1899, Ft. V, p. 90; 
for Report of the Select Committee, «ee ifcid, 1900, p. 17; for Proceedings in Coancil, 
eee »6id, 1899, Ft. VI, pp 190 and 242; ibid, 1900, p. 19. 

2 The word "and” and eoh-sectlon (f) were repealed by s. 3 and Sch. II of the 
Repealing and Amending Act, 1914 (10 of 1914). 
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(ii) in clause (!») tbe words ** for an illegal purpose ” shall ba 
omitted and instead thereof the words " for an unlawful 
object or consideration within the meaning of section 23 of 
the Indian Contract Act, 1872,” shall be inserted. 

4. For Chapter VUI of the same Act, the following Chapter shall SabstUuti'oa 

be substituted, namely : — tCT °foT^ 9;^ 

ter vm, 

Act IV, 

■■ CHAPTER VIII. 

Of Transfers of actionicle claims. 

130. (I) The transfer of an actionable claim shall be effected onlyTr^ferot 
Ijy the execution of an instrument in writing signed by the transferor ordaioj^ * 
his duly authorized agent, and shall be complete and effectual upon 
the execution of such instrument, and thereupon all the rights and 
remedies of the transferor, whether by way of damages or otherwise, 
fibali vest in the transferee, whether such notice of the transfer as is 
hereinafter provided be given or not : 

Provided that every dealing with the debt or other actionable claim 
by the debtor or other person from or against whom the transferor 
would, but for such instrument of transfer as aforesaid, have been 
•entitled to recover or enforce such debt or other actionable claim, shall 
(save where the debtor or other person is a party to the transfer or 
has received express notice thereof as hereinafter provided) be valid as 
against such transfer. 

(5) The transferee of an actionable claim may, upon the execution 
of such instrument of transfer as aforesaid, sue or institute proceedings 
for the same in bis own name without obtaining the transferor's consent 
to such suit or proceedings and without making him a party thereto. 

Exception. — ^Nothing in this section applies to the transfer of a 
marine or fire policy of insurance. 

Illiutrations. 

(i) A OWM money to B, who transfers the debt to C B then demanas the debt 

from A, who, not bavins received notice of the transfer, as prescribed m section 131 
pays B. The payment is valid, and C cannot sue A for the debt. ’ 

(ii) A effects a policy on his own life with an Insarance Company and assiens it 
to a Bsnk for seenring the payment of an existing or future debt. If A di« the 
Bank is entitled to receive the amoont of the policy and to sue on it without the 
concurrence of .^*s eiecntor, snbject to the proviso in rub-section (/) of section 130 and 
to the proMS’ons of section 132. 
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notice of transfer of an actionable claim shall be in 
Signed. wnting signed by the transferor or his agent duly authorized in this- 
behalf, or, in case the transferor refuses to sign, by the transferee or 
his agent, and shall state the name and address of the transferee. 


Liability of 
transferee 
of actioz2sb]s 
claim. 


132. The transferee of an actionable claim shall take it subject 
to all the liabilities and equities to which the transferor was subject 
in respect thereof at the date of the transfer. 


/llustTaiian^. 

(i) A transfers to C a debt due lo him by B, A being then indebted to B. C sues 

B for the debt due W B to A In such suit B is entitled to set off the debt due by 
A to him, although C was unaware of it at the date of such transfer. , 

(ii) A executed a bond in favour of B under circumstances entitling the former to 
have it delivered up and cancelled B assigns the bond to C for value and without 
notice of such circumstances C cannot enforce the bond against A. 

Warranty of 3133 _ "Wbere the transferor of a debt warrauts the solvency of the 

Bolvcncy Of 

debtor. debtor, the warranty, in the absence of a contract to the contrary, 
applies only to his solvency at the time of the transfer, and is limited, 
where the transfer is made for consideration, to the amount or value 
of such consideration. 

^ortgaged 13^^ Where a debt is transferred for the purpose of securing an 
existing or future debt, the debt so transferred, if received by the 
transferor or recovered by the transferee, is applicable, first, in payment 
of the costs of such recovery : secondly, in or towards satisfaction of 
the amount for the time being secured by the transfer; and the residue, 
if any, belongs to the transferor or other person entitled to receive the 
£ame. 

ABaigmneiat 135. Every assignee, by endorsement or other writing, of a policy 
of rights ’ ■ ^ • £ • 

undermarine of marine insurance or of a policy of insurance against fire, in 

of inaiJ^ce. whom the property in the subject insured shall be absolutely vested 
at the date of the assignment, shall have transferred and vested in him 
all rights of suit as if the contract contained in the policy had been 
made with himself- 

Judge, legal practitioner or officer connected with any 

eonnected Court of Justice shall buy or traffic in, or stipulate for, or agree to 
with Courts . 3 

of Justice, receive, any share of, or interest m, any actionable claim and no Uourt 

of Justice shall enforce, at his instance or at the instance of any person 
claiming by or through him, any actionable claim so dealt .with' by Kiia 
as aforesaid^ 
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137. Nothing in the foregoing sections of this Chapter applies to 

stocks, shares or debentures or to instroments which are for the time instrumeota, 

etc. 

being, by law or custom, negotiable, or to any mercantile document of 
title to goods. 

Explanation — The expression * mercantile document of title to 
goods ’ includes a bill of lading, dock-warrant,' warehouse-keeper’s 
certificate, railway receipt, warrant or order for the delivery of goods, 
and any other document used in the ordinary course of business as 
proof of the possession or control of goods, or authorizing or purporting 
to authorize, either by endorsement or by delivery, the possessor of the 
document to transfer or receive goods thereby represented.” 

5 . So much of the Policies of Insurance (Marine and Fire) Assign- Eepeai. 

1 1S68. ment Act, 1866, as is unrepejiled, and so much of the Indian Short 
7o 1897, as relates thereto, are hereby repealed. 
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‘ACT No. m OP 1900.1 

[2nd Fehrtiarij^ 1900.1' 

An Act to consolidate tlie lair relating to Prisoners confined by- 
order of a Court. 

Whereas it is expedient to consolidate the law relating to prisoners 
confined by order of a Court ; It is hereby enacted as follows : — 

PART I. 


PREnrsrmARr, 

1. Cl) This Act may be called the Prisoners Act, 1900; 

(2) It extends to the whole of British India, inclusive of British 
Baluchistan, the Santhal Parganas and the Pargana of Spiti ; 

2 * • • * * • » 

2, In this Act, unless there is anything repugnant in the subject 
or context. — 

(a) “ Court ” includes a Coroner and any officer lawfully exercising 
civil, criminal or revenue jurisdiction; and 
.(ft) “ prison ” includes any place which has been declared by the- 
Local Government, by general or special order, to be a 
subsidiary jail. 


PART n. 


General. 


3. The officer in charge of a prison shall receive and detain all 
persons duly committed to his custody, under this Act or otherwise, by 
any Courc, according to the exigency of any ^*rit, warrant or order by 
which such person has been committed, or until such person is dis- 
charged or removed in due course of law. 


IFor Statement of Objects and Reasons, mb Gazette of India, 1899, Ft. V, p. 101, 
for Report of the Select Committee, see tb*d, 1900, p. 23; for Proceedings m Council, 
eee Hid, 1899, Pt. VI, pp. 102 and 242; ibid. 1900, p. 21. , . . , 

The Act has been declared in force in the District of Angul under s. 5 oi tbe Angni 
Laws Regnlation, 1913 (3 of 1913), B & O. Code. , « tt « 

2 The word “and” and snb-seetjon (5) were repealed by s. 3 and Sen li ot tn. 
Repealing and Amending Act, 1914 (10 of 1914) 
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4* The officer in charge of a prison shall fortliwith, after the execu- Officers In 

‘ , cliarge of 

tion of every such wiit,, order or warrant as aforesaid other than a prisons to 
warrant of commitment for trial, or after the discharge of the person cteTaft^” 
committed thereby, return such writ, order or warrant to the Court by 
which tlie same was issued or made, together w'ith a certificate, endorsed 
thereon and signed by him, showing how the same has been executed, 
or why the person committed tlicrcby has been discharged from custody 
before the execution thereof. 


PART m. 


PniSONERS IN THC PnCSlDENCY-TOWNS. 


5. Every writ or warrant for the arrest of any person issued by the Warrants, 
High Comt in the exercise of its ordinary, extraordinary or other d!rc*t^ tV 
criminal jurisdiction shall be directed to and executed by a Police-officer 
within the local limits of such jurisdiction. 


, 6. The Local Government jnay appoint officers who shall have Power for 
authority to receive and detain prisoners committed to their custody ernmeots 


under this Part- 

Erplanation . — Any officer so appointed, by whatever designation he 


to appoiQt 
Supermteo- 
deits of 
FrcMdecey 


.may be styled, is hereinafter referred to as “the Superintendent pruon^. 


7. Where any person is sentenced by the High Court in the exercise Delivery of 
of its original criminal jurisdiction to imprisonment or to death, the wntenced to- 
Couit shall cause him to be delivered to the Superintendent, together 
with Its warrant, and such warrant sliall be executed by the Superin- 
tendent and returned by him to the High Court when executed. 


High Court. 


8. Where any person is sentenced by the High Court in the exercise Delivery of 
of Its original criminal jurisdiction to transportation or penal ser\’itudc, sentenced to 
the Court sliall cause him to be delivered for intermediate custody to tloiTor’^nal 
the Superintendent, and the transportation or jicnal servitude of such 

person shall be deemed to commence from such delivery 

9. Where any person is committed by the High Court, whether in Delivery of 
execution of a decree or for contempt of Court or for any other cause, mtt^by 

the Court shall cause him to be deluered to the Superintendent, together Court 

in execution 

with It'S warrant of commitment. ofadecrec 

or for con- 
• tempt. 
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Delivery of Where any person is sentenced by a Presidency Magistrate to 

persons sen* ./ r j - ^ 

tenced by imprisonment, or is committed to prison for failure to find security to 
Magiftratfg. keep the peace or to be of good behaviour, the Magistrate shall cause him 
to be delivered to the Superintendent, together with his warrant. 

Delivery of 11. Every person committed by a Magistrate i[or Justice of the 
^mStted Peace] for trial by the High Court in the exercise of its original criminal 
Hi^g^Co^ jurisdiction shall be delivered to the Superintendent, together 
with a warrant of Commitment, liirecting the Superintendent 
to produce such person before the Court for trial ; and the Superintendent 
shall, as soon as practicable, cause such person to be taken before the 
Court at a criminal session thereof, together with the warrant of com- 
mitment, in order that he may be dealt with according to law. 

Court may, pending the hearing, under section 350 
bearing by of the Code of Civil Procedure, 2 of any application for a declaration ofxivo 
un§er e«^ insolvency, cause the judgment-debtor concerned to be delivered to the 
the^Co^de^of Superintendent, subject to tlie provisions as to release on security 
Qvii proce- of 2section 349 of the said Code, and the Superintendent shall detain 
plication fop the said judgment-debtor in safe custody until he is le-delivered to an 
maolvoney. High Court for the purpose of being taken before it in 

pursuance of its order, or until he is released in due course of law. 

Delivery of 13. (1) Ever}' person arrested iii pursuance of a writ, warrant or 
arrested in order of the High Court in the exercise of its original civil jurisdiction, 
w^ant^f°^ or in pursuance of a warrant of any Civil Court established in a Presi- 
nigh Court dency-town under anv law or enactment for the time being in force, 

Court in Or in^purfiuance of a warrant issued under section 6, shall be brought 
■'vithout delay before the Court by which, or by a Judge of which, 
the writ, warrant or order was issued, awarded or made, or before & 
Judge thereof, if the said Court, or a Judge thereof, is then sitting for 
the exercise of original jurisdiction. 

(2) If the said Court, or a Judge thereof, is not then sitting for the 
exercise of original jurisdiction, such person arrested as aforesaid shall, 
unless a Judge of the said Court otherwise dii’ects, be delivered to the 
Superintendent for intermediate custody, and shall be brought before 
ihe said Court, or a Judge thereof, at the next sitting of the said Court, 

1 These words were substiluted foe the words “Justice of the Peace or Coroner’* 
ly s, II of the Coroners (Amendment) Act, 1908 (4 of 1908). 

2 This reference should be constroed as applying to the Provincial Insolvency Act, 

■it20 (5 of 1920), see s. 83 (?) of that Act. 
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or of a Judge thereof, for the exerciBe of original jurisdiction in order ‘ 
that such person may be dealt with according to law ; and the said 
Court or Judge shall have power to malce or award all necessary’ orders 
or warrants for that purpose. 


PAHT IV. 

PniSONERS OUTSIDE THE PHESIDBNCY-TOWNS. 


14. In this Part all referenees to prisons or to imprisonment or con- 
finement shall be construed as referring also to Reformatory Schools 
or to detention therein. 


15, (I) Officers in charge of prisons outside the Presidency-towns 
may give effect to any sentence or order or warrant for the detention 
of any person passed or issued — 

(a) by any Court or tribunal acting, whether within or without 

British India, under the general or special authority of Her 
Majesty, or of the Governor General in Council, or of any 
Local Government ; or 

(b) by any Court or tribunal in the territories of any Native Prince 

or State in India — 


References 
in this Part 
to prisons, 
etc., to be 
construed as 
referring 
also to Re- 
forniator7 
Schools. 
Power for 
officers in 
charge of 
prisons to 
give eOoet to 
■estencea of 
certain 
Courts. 


(i) if the presiding Judge, or if the Court or tribunal consists of 
two or more Judges, at least one of the Judges, is an 
officer of the British Government authorized to sit as such 


Judge by the Native Prince or State or by the Governor 
General in Council, and 

(ii) if the reception, detention or impmonment in British India 
or in any province of British India of persons sentenced 
by any such Court or tribunal has been authorized by 
general or special order by the Governor General in Council 
or the Local Government, as the case may be ; or 

(c) by any other Court or tnbunal in the territories of any Native 
Prince or State in India, with the previous sanction of the 
Governor General in Council or of the Local Government 


in the case of each such sentence, order or warrant. 


(5) Where u Court or tribunal of such a Native Prince or State has 
passed a sentence which cannot be executed without the ixtncurrence 
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(Part IV. — Prisoners outside the Prcsidency-toicns .) 
of an officer of the British Government, and such sentence has been 
considered on the merits and confirmed by any such officer specially 
authorized in that behalf, such sentence, and any order or ■warrant 
issued in pursuance thereof, shall be deemed to he the sentence, oider 
or -warrant of a Court or tribunal acting under the authority of the 
Governor General in Council. 

16. A warrant under the official signature of an officer of such Court 
or tribunal as is referred to in section 15 shall be sufficient nutliority 
for holding any person in confinement, or for sending any person for 
transportation, in pursuance of the sentence passed upon him. 

17* (1) Where an officer in charge of a prison doubts the legality 
of a warrant or order sent to him for execution under this Part, or the 
competency of the person whose official seal or signature is affixed 
thereto to pass the sentence and issue the warrant or order, he shall 
refer the matter to the Local Government, by whose order on the case 
he and all other public officers shall be guided as to the future disposal 
of the prisoner. 

(2) Pending a reference made under sub-section (2), the prisoner 
shall be detained in sucli manner and with such restrictions or mitiga- 
tions as may be specified in the warrant or order. 

18- (I) Wheie a British Courti exercising, m or with respect to 
territory beyond the limits of British India, jurisdiction which the 
Governor General in Council has in such territory, — 

(a) has sentenced any person to death; and 

(b) being of opinion that such sentence should, by reason of there 

being in such territory no secure place for the confinement 
of such person or no suitable appliances for his execution in 
a decent and humane raamier, be c-\ecuted in British India, 
has issued its warrant for the execution of such sentence to 
. the officer in chaige of a prison in Biitish India, 
such officer shall, on receipt of the warrant, cause the execution to 
6e carried out at such place as may be prescribed therein in the same 
manner and subject to the same conditions in all respects as if it were 
a warrant duly is<?ued under the provisions of section 381 of. the Code ^ 
of Criminal Procedure, 1898. 


I For notific.'ition authorising certain each British Courts to send their warrants ti 
jails in Cntisli India which may he notified by the Governor General in Council, tee Brit. 
En.'ict, N”. S., and for notification appointing certain jniJs in British India to wIiicJi 
such Courts may send their warrants, for tlio execution of capital sentences, see ibid; 
ttr also Ben. It. and 0.; Mad. R and O. ; Bom. B. and O. and C. P. R- ond 0. 
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(2) The prisons of which the officers in charge are to execute 
sentences under nny such warrants as aforesaid shall be such as the 
Governor General in Council or a Loca! Government authorized by the 
Governor General in Council in this behalf may, by general or special 
order, direct.! 

(3) A Court shall be deemed to be a British Court for the purposes 
of this section if the presiding Judge, or if the Court consist of two 
or more Judges, at least one of the Judges, is an officer of the British 
Go\ernmeut authorized to act as such Judge by smy Native Prince or 
State in India or by the Governor General in Council : 

Provided that every warrant issued under this sub-section by any 
such tribunal shall, if the tribunal consist of more than one Judge, be 
signed by a Judge who is an officer of the British Government autho- 
rized as aforesaid. 


PART V. 


Persons under Sentence op Penal Servitude. 

19. (1) Every person under sentence of penal servitude may be Persons 
confined in such prison within 2[the Province] as the 2[Local Govern- of 
ment,] by general order, directs, and may, while so confined, be kept to tudehow^to 
hard labour and, until he can conveniently bo removed to such prison, be b«^rfealt 
imprisoned, with or without hard labour, and dealt with in all other 
respects us persons under sentence of rigorous imprisonment may, for 
■the time being, by law be dealt with. 

(9) The time of such intermediate imprisonment, and the time of 
removal from one prison to another, shall be taken and reckoned in 
discharge or part discharge of the term of the sentence. 


20. E\ery enactment now in force in British India with respect to 
persons under sentence of transportation, or under sentence of imprison- 
ment with hard labour, shall, so far as is consistent with this Act, be 
construed to apply to person.^ under sentence of penal servitude. 


1 For notificiUon authorizing crrtain sadi British Courts to send their w?rTants to 
^ils in RntUh India which may be notified by the CoTCrnor General in Council *ee 
Brit. Enact., N. S . and for notificatiog appointing certain jails in British India to 
which such- Court* may send their warrants, for the esecntion of carntal 
tff ihid ; tf* also Ben B. and O , Mad. R. and O., Bo^ R. and O. and C. P. r’ 


2 Thc«e words were substituted for the words •'British India” and ”Govemnr 
^in Couticir*, re-pectnely. bj a. 2 and Seh- I of the DeTolntijn Act, 1920 (58 of 1920). 
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i[21. (Z) The Local Government may grant to any person under 
sentenco of penal servitude a license to be at large within such part 
of the Province and during such portion of his term of penal servitude 
as may be speciSed in the license and upon such conditions as the 
Governor General in Council may by general or special order prescribe. 

(2) The Local Government may revoke or, subject to such condi- 
tions, alter any license granted under sub-section (2).] 

22. So long as any license granted under section 21, sub-section (2). 
continues in force and unrevoked, the licensee shall not be liable to 
imprisonment or penal servitude by reason of his sentence, but shall 
be allowed to go and remain at large according to the terms of the 
license. 

23. In case of the revocation of any such license as aforesaid, ^ny 
Secretary to the 2[Local Government] may, by order in writing, signify 
to any Justice of the Peace or Magistrate that the license has been 
revoked, and require him to issue a warrant for the arrest of the 
licensee, and such Justice or Magistrate shall issue his warrant accord- 
ingly. 

24. A warrant issued under section 23 may be executed by any officer 
to whorQ it is directed or delivered for that purpose in any part of 
British India, and shall have the same force in any place within British 
India as if it had been originally issued or subsequently endorsed by 
the Justice of the Peace or Magistrate or other authority having juris- 
diction in the place where it is executed. 

25. (I) When, the licensee, for whose arrest a warrant has been 
issued under section 23, is arrested thereunder, he shall be brought, as 
soon as conveniently may be, before the Justice or Magistrate by whom 
the warrant was issued, or before some other Justice or Magistrate of 
the same place, or before a Justice or Magistrate having jurisdiction 
in the district in which the licensee has been arrested. 

(2) Such Justice or Magistrate as aforesaid shall thereupon make 
out a warrant under his band and seal for the recommitment of the 
licensee to the prison from which be was released under the license. 

26. When a warrant has been issued under section 2D, sub-section 
(2), the licensee shall be recommitted accordingly, and shall thereupon 

1 This section was substituted by #. 2 and Sch. I of the Devolution Act. ?920 (38 of 
1920). 

2 words were snbslitoted for the words "Governinent of India" by b. 2 and 

8ch. I, 4bid. ’’ 
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be liable to be kept in penal pemtiide for sncl» further term as, with 
the time clnring which he may have been imprisoned under the original 
sentence and the time during which he may have been at large under 
an unrevoked license, is equal to the terrp mentioned in the original 
sentence. 

27. If a license is granted under section 21 upon any condition Penalty for 
specified therein, and the licensee — condition of 

(a) violates any condition so specified ; or license. 

(b) goes beyond the limits so specified ; or 

(c) knowing of the revocation of the license, neglects forthwith 

to surrender himself, or conceals lumself, or endeavours 
to avoid arrest; 

he shall* be liable upon conviction to be sentenced to penal servitude 
for a term not exceeding the full term of penal servitude mentioned in 
the original sentence- 


PART VI. 


Removal of Prisoners. • 

28. In this Part, all references to prisons or to imprisonment or con- 


finement shall be construed as refemng 
or to detention therein. 


also to Reformatory Schools 


129. (1) The Governor General in Council may, by general or 
special order, provide for the removal of any prisoner confined in a 
prison— 

(a) under sentence of death, or 

(b) under, or in lieu of, a sentence of imprisonment or transporta- 

tion, or 

(c) in default of payment of a fine, or 

(d) in default of giving security for keeping the peace or' for main- 

taining good behariour, 

to any other prison in British India 2£or to any prison in Berar], 


References 
in this Part 
to prisons, 
etc., to be 
construed os 
referrine 
also to Re. 
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Removal of 
prisoners. 


' I This section was snbstitnted for the orisinal section by t. 3 and Bch. II of the 
Repealing and Amending Act, 1903 (1 of 1903L 

ST^ese words were added by s. 2 of the Wisoners (Amendmenl) Art, 1023 (17 of 
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PART vm. 

Discharge of Prisoners 

Release, on 33. Any Court established under the ^Indian Hiffh Courts Act, 1861, 

recogniz. ° 

ance, by may, in any case in which it has recommended to Her Majesty the 
High Court, granting of a free pardon to any prisoner, permit him to be at liberty 
own recognizance. 

ed for 

pardon. 

PART IX. 

Provisions for requiring the Attendance of Prisoners and obtain-. 
iNG THcm Evidence. 


Attendance of Prisoners in Court. 

34. In this Part, all references to prisons or to imprisonment or con- 
to ptUone, finement shall be construed as referring also to Reformatory Schools or 

oonstraedas to detention therein, 
referring also 
to Reformo. 
toty SchooU. 


Power for 
Civil Courts 
to require 
appearance 
of ptieonec 
to give 
evidence. 


35. Subject to the provisions of section 89, any Civil Court may, if 
it thinks that the evidence of any person confined in any prison wifhin 
the local limits of its appellate jurisdiction, if it is a High Court, or, if 
it is not a High Court, then within the local limits of the appellate 
jurisdiction of the High Court to which it is subordinate, is material in 
any matter pending before it, make an order in the form set forth in the 


first schedule, directed to the officer in charge of the prison. 


to counter- 
Bign ordera 
made under 
acetion 35. 


Where an order under section 35 is made in any civil matter 

eertam cases pending — • 
to counter- / . . 

Bign ordera (fl) in a Court subordinate to the District Judge, or 
M^on 35 !' ^ Court of Small Causes outside a Presidency-town, 

it shall not be forwarded to the officer to whom it is directed, or acted 
upon by him, until it has been submitted to, and countersigned by, — 

(i) the District Judge to which the Court is subordinate, or 

(ii) the District Judge within the local limits of whose jurisdiction 

the. Court of Small Causes is situate. 


1 CoU. Stat., Vol. 1 ; <ee now the Govt, of India Act- 
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(Part IX. —Provisions for requiring the Attendance of Prisoners and 
obtaining their Evidence.) , 

(2) Every order submitted to the District Judge under sub-section (I) 
shall b'e accompanied by a statement, under the hand of the Judge of the 
subordinate Court or Court of Small Causes, as the case may be, of the 
facts ^vhich in his opinion render the order necessary, and the District 
Judge may, after considering such statement, decline to countersign the 
order. ' 

• 37. Subject to the provisions of section 39, any Criminal Court may, Tower for 

certain Cri- 

if it thinks that the evidence of any person confined in any prison within minai Courts 
the local limits of its appellate jurisdiction, if it is a High Court, or, if ittendMce 
it is not a High Court, then within the local limits of the appellate to 

jurisdiction of the High Court to which it is subordinate, is material in evidence 
' or answer to 

any matter pending before it, or if a charge of an offence against such charge. 

person is made or pending, make an order in the form'set forth in the 
first or second schedule, «as the case may be, directed to the officer in 
charge of the prison : 

Provided that if such Criminal Court is inferior to the Court of a 
Magistrate of the first class, the order shall be submitted to, and counter- 
signed by, the District Jfagistrate to whose Court sucli Criminal Court 
is subordinate or within the local limits of whose jurisdiction such Criminal 
Court is situated. 


38. Where any person, for whose attendance an order as m this Part Order to be 
provided is made, is confined in any district other than that in which the th^u™h 
Court making or countersigning the order is situate, the order shall be 
sent by the Court by which it is made or countersigned to the District diyr^ct or 
or Sub-divisional Jfagistrate withm the local limits of whose jurisdiction m which 
the person is confined, and that Magistrate shall cause it to be delivered conOn^! 
to the officer in charge of the prison in which the person is confined. 


39. (2) Wliere a person is confined in a prison within a Presidency- Troceduro 
town or in a prison more than one hundred miles distant from the' place removal is 
where any Court, sut'ordinate to a High Court, in which his evidence is^^^ 
required, is held, the Judge or presiding officer of the Court in which the ‘a 

oyidence is so required, shall, it he thinks that such person should be toTO'eV^'^* 
removed under this Part for the purpose of giving evidence in such Court, ^e^bund^ 
and if the prison is within the local limits of the appellate jurisdiction of 
the High Court to which such Court is subordinate, apply in writin" evidence is 
to the High Court, and the High Court may, if it thinks fit, make an*^**^^" 
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(Part IX,— Provisions for requiring the Attendance of Prisoners and 
, obtaining their Evidence.) 

order in the form set forth in the first schedule, directed to the officer in 
charge of the prison. 

(S) The High Court making an order under sub-section (1) shall 
send it to the District or Sub-Divisional Magistrate within the local 
limits of whose jurisdiction the person named therein is confined, or, in 
the case of a person confined in a prison within a Presidency-town, to 
the Comrnissioner of Police, and* such Magistrate or Commissioner shall 
cause it to be delivered to the officer in charge of the prison in whicK 
the person is confined. 

40. Where a person is confined in a prison beyond the local limits of 
the appellate jurisdiction of a High Court, any Judge of such Court may, 
if he thinks that such person should be removed under this Part for the 
purpose of answering a charge of an offence or of giving evidence in any , 
criminal matter in such Court or in any Court subordinate thereto, apply 
in VETiting to the Local Government of the territories within which tH® 
prison is situate, and the Local Government may, if it thinks fit, direct 
that the person be so removed, subject to such rules regulating the 
escort of prisoners as the Governor General in Council may prescribe. 

41. Upon delivery of any order under this Part to the officer in 
charge of the prison in which the person named therein is confined, that 
officer shall cause him to be taken to the Court in which his attendance 
is required, so as to be present in the Court at the time in such order 
mentioned, and shall cause him to be detained in custody in or near 
the Court until he has been examined or until the Judge or presiding 
officer of the Court authorizes him to lie taken back to the prison in 
which he was confined. 

42. 1 • * • The Local Government aay, by notifications in 3 • * • 
the local official Gazette, 4 • • • direct that any person or any class o! 
persons shall not be removed from the prison in which he or they may 

1 The words ‘"nio Governor General in Council or” were omitted by s. 2 and Scb. J 
of tho Devolution Act, 1920 (38 of 1920). 

2 Tor raJea uiado nnder this section in conjunction with a. 51, sff diSerent Loca 
Hales and Orders 

3 Tho words "the Gazette of India or" were omitted by s. 2 and Sch. I of the 
Devolution Act, 1920 (33 of 1920). 

a Tho words "as the case may he” were omitted by s 2 and Sch. I, 
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be confined ; and thereupon, and so long as such notification remains in 
force, the provisions of this Part, other than those contained in sections i 
44 to 46, siiall not apply to such person or class of persons 

43. In any of the following cases, that is to say, — Officer in 

(a) where the person named in any order made under section 35, 

section 37 or section 39 appears to be, from sickness or ofher 

It from carry 

infirmity, unfit to be removed, the officer in charge of the ingout 
prison in which he is confined, shall apply to the District or 
Sub-divisional Magistrate within the local limits of whose 
jurisdiction the prison is situate and if such Magistrate, by 
writing under Ins band, declares himself to be of opinion that 
the person named in the order is, from sickness or other 
infirmity, unfit to be removed ; or 

(b) where the person named in any such order is under committal 

for trial; or 

(c) where the person named m any such order is under a remand 

pending trial or pending a preliminary investigation ; or 

(d) where the person named in any such order is in custody for a 

period which would expire before the expiration of the time 
required for removing him under this Part and for taking 
him, back to the prison in which he is confined ; 
the officer in ciiarge ol the prison shah abstain from carrying out the 
order, and shall send to the Court from which the order has been issued 
a statement of the reason for so abstaining 

Provided that such officer as aforesaid shall not so abstain where — 

(i) the order has been made under section 37 ; and 

(ii) the person named in the order is confined under committal for 

trial, or under a remand pending trial or pending a preliminary- 
investigation, .and doe** not appear to be, from sickness or 
other infirmity, unfit to be removed ; and 

(ill) the jilace, where the evidence of the person- named in the order 
is required, is not more than five miles distant from the 
prison in which he is confined. 
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Commissions for Examination of Prisoners. 


Commissions j following cases, that is to say, — 

for esamina- ^ o » •' » 

tion of 

prisoners. (a) where it appears to any Civil Court that the evidence of a 

person confined m any prison within the local limits of the 
appellate jurisdiction of such Court, if it is a High Court, or 
' if it is not a High Court, then within the local limits of 
the appellate jurisdiction of the High Court to which it is 
subordinate, who, for any of the causes mentioned in section 
42 or section 43, cannot be removed, is material in any matter 
pending before it; or 

(6) where it appears to any such Court as aforesaid that the evidence 
of a person confined m any prison so situate and more than 
ten miles distant from the place at which such Court is held, 
is material m any such matter ; or ' 

(c) where the District Judge declines, under section 36, to .counter- 
sign an order for removal; 

rhe Court may, if it thinks fit, issue a commission, under the provisions 
of the iCode of Chil Procedure, for the examination of the person in the xiv 
prison in which he is confined. 

45. Where it appears to a High Court that the evidence of ^ person 
confined in a prison beyond the local limits of its appellate jurisdiction 
IS material m any civil matter pending before it or before any Court 
subordinate to it, the High Court may, if it thinks fit, issue a com- 
mission, under the provisions of the ^Code of Civil Procedure, for the^lV 
examination of the person in the prison in which he is confined. 

46. Every commission for the examination of a person issued under 
section 44 or section 45 shall be directed to the District Judge within 
the local limits of whose jurisdiction the prison in which the person is 
confined is situate, and the District Judge shall commit the execution 
of the commission to .the officer in charge of the prison, or to such other 
person as he may think fit- 


CommissiODB 
for examma. 
tioo of 
prisoners 
beyond 
lirnits of 
appeUate 
jansdiction 
of High 
Court. 

Commission 
how to be 
directed. 


1 Ste now the Code of Civil Procedure, 1908 (Act V of 1908). 
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Service of Procession Prisoners. 

47. When any process directed to any person confined in any prison process how 
is issued from any Criminal or Bevenue Court, it may be served by prisoners, 
exhibiting to the officer in charge of the prison the original 'of the 

process and depositing rvith him a copy thereof. 

48. (I) Every officer in charge of a prison upon whom service is ^ 

made under section 47 shall, as soon as may be, cause the copy of tHe transmitted 

at prisoner# 

process deposited with him to be shown and explamed to the person to request, 
whom it is directed, and shall thereupon endorse upon the process and 
sign a certificate to the effect that such person as aforesaid is confined in 
the prison under his charge and has been shown and had explained to 
him a copy of the process. 

(2) Such certificate as aforesaid shall be prtmd facie evidence of the 
service of the process, and, if the person to whom the process is directed, 
requests that the copy shown and explained to him be sent to any other 
person and provides the cost of sending it by post, the officer in charge 
of the prison shall cause it to be so sent. 

. Mtscellaneous. 

49. (I) For the purposes of this Part, the Courts of Small Causes AppUcotioa 
established in the Presidency-towns and the Courts of Presidency Magis- 

trates shall be deemed to be subordinate to the High Court of Judicature 
at Fort William, Madras or Bombay, as the case may be. 

• • • • * *1 

50. No order in any civil matter shall he made by a Court under any Deposit oI 
of the provisions of this Part until the amount of the costs and charges 

of the execution of such order (to \>e determined by the Court) is deposited 
in such Court : 

Provided that, if upon any application for such order it appears To 
the Court to which the application is made, that the applicant has noT 
sufficient means to meet the said costs and charges, the Court may pay * 
the same out of any fund applicable to the contingent expenses of sucK 

1 The feeond »nd third pancraplu were repealed by the Lower Banaa Coart* Act. 

1900 (VI of 1900), *. <8. 
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(Pari? IX. — Provisions for requiring the Attendance of Prisoners and 
obtaining their Evidence. The First Schedule.) 

Court, and every sum so expended may be recovered by tbe Government 
from any person ordered by the Court to pay the same, as if it were 
costs in a suit recoverable under the ^Code of Civil Procedure. 

51. (1) The Local Government, and in cases arising under section 40, 
the Governor General in Council, may make rules2 — 

(а) for regulating the escort of prisoners to and from Courts in which 

their attendance is lequired and for their custody during the 
period of such attendance ; 

(б) for regulating the amount to be allowed for the costs and charges 

of such escort ; and 

(c) for the guidance of officers in all other matters connected with 
the enforcement of this Part. 

(2) All rules made under sub-section (1) shall be published in the 
local official Gazette or the Gazette of India, as Ihe case may be, and 
shall, from the date of such publication, have the same force as if enacted 
by this Act. 

52. The Local Government may declare what officer shall, for tbe 
purposes of this Part, be deemed to be the officer in charge of a prison.® 


53. [Repeals.^ Repealed by $. S and Sch. II of the Repealing and 
'Amending Act, 1014 (X of 1914). 

y . 

THE FIRST SCHEDULE. 

(Sec sections 35 and 37.) 

Court of 

To the officer m ebargo of tbe (e^ate name of fThon). 

You are hereby required to produce , now & prisoner in 

, under safe and sure conduct before the Court of 
on the day of next by of tbe 

clock in the forenoon of the eame day, there to give evidence in n matter now pending 
before the eaid Coart, and after the said has then and there given his evidence 

before the said Court or the said Court bas dispensed with his farther attendance, cause 
him to be conveyed under safe and sure conduct back to the prison. * 

The day of 

A. B. 

(Countersigned) O. D. 


^ 1 Set now the Code of Civil Procedure, 1908 (Act 6 of 1908). 

2 For rules, «ee Gen R. and 0. and different Local Rules and Orders. 

3 For notifications issued under this section, see different Local Rules snd Orders- 
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THE SECOND SCHEDULE. 

I (See section 37.) 

Court ot 

To the officer in charge ol the name of ycieon). 

Ton are hereby required to produce , now a prisoner in 

, under safe and snre condnet before the Court of at 

on the day of next by 

ol the clock in the forenoon of the same day, there to answer a charge now 
pending before the said Coart, and after such charge has been disposed of or the said 
Court has dispensed with his further attendance, cause him to be conveyed under safe 
and sure conduct back to the said prison 
The day of 

A. D 

. (Countersigned) C, D 


[THE THIRD SCHEDULE.} Repealed- hy s. S end Sch. II of the 
Repealing and Amending Act, 1914 (20 of 1914). 


ACT No Vn OF 1900.1 

\22nd March, 1900.] 

An Act to amend and provide for the further continuance of 
the Currency Conversion (Army Annual) Act, 1899. 

Where ts it is expedient to amend tlie Currency Conversion (Army 
Annual) Act, 1899, and to provide (or its fuitber continuance; It is 
hereby enacted as follows — 

1. For section 2 of the said Act the following shall be substituted, 
pamely : — 

[Virfr supra, p. 174.] 

2. IRcpcals.} Repealed hrj s. 3 and Sch. II of the Repealing and 
Amending Act, 1914 (X of 1914). 


1 For Statement of Objects and Iteasons. tee Gazette of India, 1900, PL V p. 75- 
toe Proceedings in Council, eee Pt. VI, pp. 45 and 81. • • » 
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ACT No. XII OF lOOp.i 

\22nd August, 2900.] 

An Act to amend tlie Law of Eridence with respect to 
Bankers’ Books. 

Whereas it is expedient to amend the Bankers’ Books Evidence 
Act, 1891 ; It is hereby enacted as follows : — XVIE 

1891. 

1. (2) This Act may be called thd Bankers’ Books Evidence Act, 

1900 ; 2 * ♦ * * *. 

2, For the definition of “company” contained in section 2, sub- 
section (2), of the said Act, the following shall be substituted, namely : — • 

“(2) ‘company* means a company registered under any of the enact- 
ments relating to companies for the time being in force in the United 
Kingdom or any of the Colonies or Dependencies thereof or in British 
India or incorporated by an Act of Parliament or of the G-overnor 
General in Council, or by Royal Charter or Letters Patent.” 


ACT No. H OF 1901.3 

[22nd Fehruary, 2992.] 

An Act to amend the law relating to the exemption from tolls 
of persons and property belonging to the Army ^for Air 
Force]. 

Whereas certain officers, soldiers, [airmen^] and other persons, and 
certam animals, baggage and carriages belonging or attached to the 
Army [or to the Air Force]^, are exempted by section 143 of the Army ^ 
Acts [or by section 143 of the Air Force Act]^ from payment of certain 
duties or tolls ; 

1 For Statement of Objects and Reasons, *ee Gazette of India, 1900, Ft, V, p. 89j 
for Proceedings m Council, eet ibid, Pt Vl, pp. 164 and 174 

The Act has been extended to Uie Sonthal Parganas by notification under s, 3 (3) 

(o) of the Sontlial Parganas Settlement Regulation, 1872 (3 of 1872), B. & 0. Code, 
iff Calcutta Gazette, 1901, Pt. I, p. 673. 

2 The word "and” and sub'Scction (2) wero repealed by the Repealing and Atoend- 
ing Act, 1914 {10 of 1914) 

3 For Statement of Objects and Reasons, *e« Gazette of India, 1809, Pt. V, p. 175? 
for Report of the Select Committee, aee ibid, 1901, Pt. V, p. 7j for Proceedings m 
Council, tee ibid, 1900, Pt. VI, p. 236} ibid, 1001, Pt. VI, pp. 11 and 16. 

* These words were inserted by a. 2 and Sch, I of the Repealing and Amending 
Act, 1027 (10 of 1927). 

B Coll. But , VoL I. 
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And whereas similar exemptions are made by various enactments of 
the Indian legislatures, but these exemptions are not cO'extensive witK 
those made by the said Army Act; 

. And whereas it is expedient to remove the inconsistency now existing 
• between Ihe said Army Act and the said enactments, and to exempt 
certain other persons and property belonging to the Army t[or Air 
Porce] from payment of certain tolls ; 

And whereas it is declared by section 169 of the said Army Act 
^[and by section 169 of the said Air Force Act] that “it shall be lawful 
for the Governor General of India .... to provide by law for 
reducing any fine directed by this Act to be recovered on summary con- 
viction to such amount as may appear to the Governor General 

to be better adapted to the pecuniary means of the 

inhabitants; and also to declare the amount of the local currency which 
is to be deemed for the purposes of this Act to be equivalent to any sum 
of British currency mentioned in this Act,” and it is expedient to alter 
in the manner hereinafter appearing the fine imposed by section 14S of 
the said Army Act t[and by section 143 of the said Air Force Act] ; 

It is hereby enacted as follows — 

1. (I) This Act may be called the Indian Tolls (Army) Act, 1901. 

(2) It extends to the whole of British India, inclusive of British commenoe* 
Baluchistan, the Santhal Parganas and the Pargana of Spiti; and 

(3) It shall come into force on the first daj of April, 1901. 

2. In this Act, unless there is anything repugnant in the subject or DeanJtions. 
vonxext, — 

(u) “ferry" includes every bndge and other tbmg which is a ferry 
within the meaning of any enactment authorizing the levy 
of tolls on ferries, but does not include any ferry or other 

' thing which is inclodcd in the definition of “railway” in 

t of 1500. ‘ section 3 of the Indian Railways Act, 1890 • 

(1)) the expression “His Majesty’s Regular Forces” has the mean- 
ly 45 ing assigned to it by section 190. clause (6), of the 2Army 

let., c. 68. and includes l[His Majesty’s Regular Air Force aa 

t defined by section 190, clause (8), of the Air Force Act 

and also] the Indian Reserve Forces when subject to 
military law : 


1 These words were inserted by e. 2 and Sch 
1927 (10 of 1927) 

* Coll. SUt.. YoL I. 


I of the Repealing and .^mending Aet, 
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(c) “horse” includes^a mule and any beast of whatever description 

which is used for burden or draught or for carrying persons : 

(d) the expression “Indian Keserve Forces” means the forces consti- 

tuted by the Indian Keserve Forces Act, 1888, and includes ^ ^ 
persons holding commissions in the Indian Army Keserve of , 
Officers when called out in any military capacity : 

(e) “landing-place” includes a pier, wharf, quay, jetty and a 

stage, whether fixed or floating : 

(f) the expression “local corps” means the Hyderabad Contingent, 

the Central India Horse, the Malwa Bhil Corps, the Bhopal 
Battalion, the DeoH Irregular Force, the Erinpura Irregular 
Force, the Meywar Bhil Corps, the Slerwara Battalion and 
^ the Escort of the Resident in Nepal, and includes any other 
corps which may be notified by the Governor General in 
Council in this behalf by order published in the Gazette of 
India ; 

(g) “public authority” means the Government or a local authority; 

and so far as regards tolls levied by a railway company under 
section 4 of the Indian Guaranteed Railways Act, 1879,1 or viet., 
section 51 of the Indian Railways Act, 1890, includes such a ^ ° 
railway company : and 

(h) “tolls” include duties, dues, rates, rents, fees and charges, 

but do not include customs-duties levied under the Indian 
Tariff Act, 1694, octroi-duties or town-duties on the import 
of gocKis, or fares paid for the ' conveyance of passengers on 
a tramway 

Exemptions 3. The following persons and property, namely: — 

(a) all officers, [soldiers and airmenj^ of — 

(i) His Majesty's Regular Forces, 

[and all officers and soldiers of — 

(u) any local corps, or 
(iii) Imperial Seri’icc Troops, 
when on duty or on the march, 

‘ Coll. Slat., Vol. I. 

- 2Theso words were substituted by e 2 and Sch. I of tl>e Repealing and Amending 
Act, 1937 (10 of 1927). 

5 These words were inserted by s 2 and Sch. 1, tlid. 


1901 : Act II.] Tolls (Army). 205 

{hi all members of a corps of Volunteers when on duty or when 
proceeding to or returning from duty, 

{c") all officers and soldiers of the Indian Reserve Porces when pro- 
ceeding from their place of residence on being called out for 
training or service or when proceeding back to their place of 
residence after such training or service, 

(d) all grass-cutters when employed in the service of — 

(i) His Majesty’s Regular Forces, 

(ii) any local corps, ' 

(iii) Imperial Service Troops, or 

(iv) any corps of Volunteers, 

(e) all other authorized followers of — 

(i) His Majesty’s Regular Forces, 

(ii) any local corps, 

(iii) Imperial Service Troops, or 

(iv) any corps of Volunteers, 

* when they accompany any body of such Forces, Troops or 

Volunteers or any members of such corps on the march, or 
when they are otherwise moving under the orders of military 
l[or air-force] authority, 

(/) all members of the families of officers, soldiers, ^[airmen] or 
authorized followers of — 

(i) His Majesty’s Regular Forces, or 

(ii) any local corps, 

when accompanying any body of troops, or any officer, soldier, 

1 [airman] or authorized follower thereof on duty or on the 
march, 

(g) all prisoners under nnhtary J[or air-force] escort, 

(h) the horses and baggage, and the persons (if any) employed in 

carrying the baggage, of any persons exempted under any 
of the foregoing clauses, when such horses, baggage or 

l These votii were inserted by ». 2 and Sdi. 1 of the Repealing and Amending ’Act, 
1937 (10 of 1927) 
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persons accompany the persons so exempted under the cir- 
cumstances mentioned in those clauses respectively, 

(0 all carriages and horses belonging to His Majesty or employed 
in His Majesty’s military l[or air-force] service and all 
. persons in charge of or accompanying the same, ^hen con- 

veying any such persons as hereinbefore in this section men- 
tioned, or when conveying baggage or stores, or when return- 
ing unladen from conveying such persons, baggage or stores, 
(;■) all carriages and horses, when moving under the orders of 
military i{or air-force] authority for the purpose of being 
' employed in His Majesty’s military ^[or air-force] service, 
(fc) all animals accompanying any body of troops which are intended 
to be slaughtered for food or kept for any purpose connected 
with the provisioning of such troops, and 
(1) all persons in charge of any carriage, horse or animal 'exempted 
under any of the foregoing clauses when accompanying the 
same under the circumstances mentioned in those clauses 
respectively, 

shall be exempted from payment of any tolls — 

(0 on embarking or disembarking, or on being shipped or landed, 
from or upon any landing-place, or 
(ii) in pas'img along or over any tumpilte or other road or bridge, 
or 

(lit) on being carried by means of any ferry, 
otherwise demandable by virtue of any Act, Ordinance, Regulation, , 
order or direction of any legislature or other public authority in British 
India : 

Provided that nothing in this section shall exempt any boats, barges 
or other vessels employed in conveying the said persons or property 
along any canal from payment of tolls in like manner as other boats, 
barges and vessels. 

“ 4- (J) No tolls shall be leviable by any local authority in respect 

tranaporting 

troops oad 

(o) any vessel employed by the Government solely for the transport 

troop* of troops, or 

cmbMkrd 

or di«- 

emt«rkrd. — — 

1 These vrortls vcro inserted by b . 2 and Sch. I of the Repealing and Amending Act, 
1S27 (10 of 1027). 
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(6) the horses, baggage or other effects of any troops embarkiDg 
or disembarking at any port, or 

(c) carriages belonging to His Majesty or employed in His Majesty’s 
military l[or air- force] service embarking or disembarking at 
any port. 

(2) In respect of all swcJv vessete ot troops, their families, their 
horses, baggage and their effects, or any such carriages as aforesaid, 
the local authority concerned shall, in addition to its duties in the 
embarking and disembarking of the same, perform and supply all such 
reasonable services and accommodation as may, from time to time, be 
required by the Government, and shall receive payment for all such 
servic?es and accommodation on such terms and for such periods as may 
from time to time be determined by the Government m consultation 
with such local authority. 

5. Any person who demands and receives any toll in contravention Penalty, 
of the provisions of section 3 or section 4 sball be pnnishable with fine 
which may extend to fifty rupees. 

6. (I) If any owner or lessee, or any Company, railway administra- Compensa- 
tion or local authority claims compensation for any loss alleged to have 

been incurred owing to the operation of this Act, the claim shall be 
submitted to the Local Government ' 

(2) On receiving any such claim, the Local Government, subject to 
the control of the Governor General in Council, shall pass such order 
thereon as justice requires, and shall give all necessary directions for the 
purpose of ascertainmg the facts of the case and of assessing the com- 
pensation, if any, to be paid 

7. (1)2 The Governor General in Council, and the Local Govern- Rules, 
ment, with the previous sanction of the Governor General m Council, 
may make rules to carry out the purposes and objects of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, the Governor General in Council, or the Local Govern- 
ment, with the previous sanction of. the Governor General in Council, 
may make rules providing for the form of passes to be given to persons 
or bodies of persons or in respect of property entitled to exemption 
from the pajTnent of tolls under this Act. 


^ inserted by s. 2 «nd Set. I of the Repealicg and Amending 

2 For roles showing the form of passes and the circumstances in which certain persons 
do not require passes, tee Gazette of India, 1903, Pt. I, p, 968; Gen. R. & 0 
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'Sbori! title. 


Addition of 
new eection 
after section 
1, ActVH, 
1870. 

« Chief 
Controlling 
Revenue* 
authority ” 
<lefined. 


(3) The power to make rules .under this section, is subject to the 
condition of the rules being made after previous j)ublication. 

(4) All rules made under this section shall be published in the 
Gazette of India, or in the local official Gazette, and, on such publication, 
shall have effect as if enacted by this Act. 

8. [^Repeals. ^ Repealed hy s. 3 and ScJi. II of the Repealing and 
Amending Act, 1914 {X of 1914). 


[THE SCHEDULE.^ Repealed hy s. 3 and Sch. II of the Repealing 
and Amending Act, 1914 (X of 1914). 


ACT No. X OP 1901.1 

[llth October, 1901.'] 

An Act further to amend the Court-fees Act, 1870. 

"Whereas it is expedient further to amend the Court-fees Act, 1870 ; yn 
It is hereby enacted as follows : — 

1. (I) This Act may be called the Court-fees (Amendment) Act, 
1901 ; 2* * * * 


2. After section 1 of the Court-fees Act, 1870, the following seciioii yji 
shall be added, namely — 

I 

“2. In this Act, unless there is anything repugnant' in the subject 
or context, ‘Chief Controlling Revenue-authority’ means — 

(a) in the Presidency of Fort St. George and the territories res- 
pectively under the administration of the Lieutenanf- 


1 For Stntcment of Objects ond Reasons, see Gazette of India, 1901, Pt. V, p. 101 ; 
for Proceedings in Cotincil, see ib*d, 1^1, Pt VI, pp. 214 and 218. 

The Act lias been declared in force in tlie Sonthal Parganas by notification ondcr 
a. 3 of the Ponlhal Parganas Settlement Regulation, 1872 (3 of 1872), B. & O. Code, 
see Calcutta Gazette, 1002, Pt. I, p. 310. 

2 The word "and” and siib*scction (£) were ropealed by s. 3 and Sch. II of the 
Repealing and Amending Act, 2914 (10 of 1014). 
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Governors of Bengal and the ^North-Western Provinces and 
the Chief Commissioner of Oudh — the Board of Revenue ; 

(b) in the Presidency of Bombay, outside Sindh and the limits of 

the town of Bombay — a Revenue Commissioner; 

(c) in Sindh — the Commissioner; 

(d) in the Punjab' and Burma, including Upper Burma — the 

Financial Commissioner; and 

(c) 2elsewhere — the Local Government or such officer as the Local 
Government may, by notification in the official Gazette, 
appoint in this behalf.** 

3. (1) In sections 19A and 19E of the said Act, for the words “of Amendmen 
the Province’’ the words “for the local area” shall L'e substituted. lOA, ibe 

And 19H, 

(2) In sectibn 19H, sub-section (2), of the said Act, for the same Act VII, 
words the words “for the local area in which the High Court is situated” ^®^®* 
shall be substituted. 


ACT No. XI OP 1901.3 

I25th October, 1001 ] 

An Act to facilitate the citation of certain enactments and to 
amend * * * certain * * enactments. 

Whereas it is expedient to facilitate the citation of the enactments 
specified in the First Schedule to this Act ; 

And whereas it is also expedient that certain formal amendments 
should be made in the enactments specified in the Second Schedule to 
this Act ; 

/ 

6 « • • • • • 


' Re-nd now the Lieutenant-Governor of the United Provinces of Agra and Ondh, 
aec s 2 of the United ProMnees (Desicnation) .Act, 1902 (7 of 1902) 

*As to the North-West Frontier Province, *e« s. 6 (/) (if) of the North-West 
Frontier Province and Justice Regulation, 1901 (7 of 1901), Ponj and N.-W. F. 
Code. 

■ For Statement of Objects and Reasons, tte Gazette of India, 1901, Pt. V, p, 117; 
for Proceedings in Council, /ee ibnl, 1901, Pt VI. pp 21S and 219. 

* The words “and rereaV were repealed by a. 3 and Sch. II of the Repealing and 
Amending Act, 1914 (10 of 1914). * l- b ena 

5 The word “obsolete” was repealed by s 3 «nd Sch. II, liiJ 
A i *1 ^ *^! '*** preamble ^aa repealed by the Repealing and Amending 
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Title. 


Citation 
of certain 
enactments. 


Enactments 

amended. 


(The First Schedule.) 

It is hereby enaeted as follows : — 

1. (1) This Act may be called' the 2* * ' Amending Ac 

1901; 2 • . * * 

2. Each of the ecacttuetits specified in the first three columns i 
the First Schedule may, without prejudice to any other mode of citatioi 
be cited for all purposes by the short title mentioned in that .behalf i 
the fourth column thereof. 

3. (I) The enactments specified in the Second Schedule shall b 
modified to the extent and in the manner mentioned in the fourth columi 
thereof. 

3 * • * * . • 

4. [Savings.') Rep. hij the Repealing and Amending Act, 190i 
{I of 1903). 


THE FIBST SCHEEUEE. 

Citation of EN.ACTirENTs. 


(Sec section 5.) 


1 


1 ^ 

4 

Year. 

No. 

[ Subject- 1 

^ Short title. 


1 

ni 

1 

1 

1 

Part I — Jiladra^ peffuJations. 

Tlie Madras Administrfl* 


George. | 

tion of Estates Regula* 
tion, ISOa. 


1 The wrds ''Repealjog and" were repealed by the Bepealing and Amending Act, 
1003 (1 of 1903). 

211ie vord ''nnd" and subsection (J) -"re repealed by s. 3 and Sch II of tho 
Bopealing and Amending Act, 1M4 (10 of 1914). 

3 Sub section (.?) was repealed by the Bepealing and Amending Act, 1903 (1 of 
1903). 
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Amendments. 


;il 


(The 'First Schedule.) 


THE FIRST SCHEDULE— (Tonfd. 


I 

! 

3 

4 

■year. 

No. 

Subject. 

Short title. 

1802 

XIX 

Part J.— Jl/adraa ^eyufations — coutd. 

A Itcgulation for prohibiting Covenanted , 
Civil Servants of the Company eni*| 

The Indian Civil Service 
(Madras) Loans Prohi- 
bition Regulation, 1802. 



or Farmers of land, holding farms imme- 
diately of Oovernment ; or the Under- 
farmers or Iloiyata of the several 
de«criptJons of Proprietors and Fanners 
of land above mentioned, or their res- 
pective sureties. 


- 

XXV 


The Madras Permanent 
Settlement Regulation, 
1803. 



asaesame'nt of the land-revenue in the 
British territories subject to the Presi- 
dency of Fort St. George. 



XXVI 

A IVegutation for governing the sale and 
subdivision of malguzari lands m the 
British territories subject to the Presi- 
dency of Fort St. George. 

The Madras Land regis- 
tration Begulation, 1803. 


XXIX 

A Beculation for establishing the ofBce 
of Knrnain. and defining the duties 
of the ssld office, in the British 
territories subject to tlie Presidency 
of Fort St. George. 

The Madras Kamaira Re- 
gulation, 1802. 

1803 

I 

A Begulation for defining the duties of 
the Board of Revenue, andfordeter- 
min'mg tlic extent of the powers 
vested in the Board of Revenue. 

The Sfadras Board of Rev e- 
Que Regulation, 1803. 

’• 

n 

A Regulation for describing and deter- 
1 mining the conduct to be observ'ed 

1 by Collectors in certain eases. 

The Ufadras Collectors Re- 
gulation, 1803. 

1804 

V 

A Regulation for ronstiluting a Court 
of Wards, for declaring the powers 
vestevl In the said COurt. and for 
defining the rules under which those 
pawers are to lie exercised. 

The Madras Court of Wards 
Regulation, 1804. 


• 

• « • 

• • 


ITh* entry relating to Madras negulation 7 of 1008 was repealed by tho Reoealm- 
Act, 1927 {12 of 1927J. ' t' «. 
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(The First ScheduU-.) 




THE EIBST SCHEDULE- 

-contd. 

1 

2 

3 

4 . 

Year. 

No. 

Subject. 

Short title. 



Part I. — Madras Regulations—conid. 

* 

18IG 

I 

A Re{*ulat5on for declaring the contri- 
butions hitherto paid in the Pro- 
vince of Tanjore on account of the 
Kavah Police, appropriable to the 
support of the new Police establish- 
ed or to he established, in that Pro- 
vince, and for regulating the collec- 
tion and assessment of those contri- 
butions. 

The Tanjore Police Regula- 
tion, 1816. 

1* 

• 

« * « 

« « 

1816 

XI 

A Regulation for the establishment of a 

The Madras Village-police 
Regulation, 1816. 

” 

XII 

A Regulation for authorizing Collectors 
to refer claims regarding lands or 
crops, the validity of which claims 
may depend on the determination of 

The Madras Village-laoda 
Disputes Regulation, 1616.. 



tile trial of such disputes shall bo 
conducted and the decisions of the 
Panchayats carried into execution. 


1817 

VII 

A Regulation for the duo appropria- 
tion of tho rents and produce of 
lands granted for the support of 
mosques, Hmdu temples and colleges 
or other public purposes, for the 
maintenance and repair of bridges, 
choultries or chaltrains and other 
public buildmgs, and for the custody 
and disposal of escheats. 

The Madras Endowments- 
and Escheats Regulation^ 
1817. 


VIII 

A Regulation for expediting the trial of 
civil Euitsin which the Notive oflicers 
and soldiers ottached to regular 
Corps in the Madras Command may 
be parties, and for giving to them 
. certain facilities in the tuaintcnance 
and recovery of their rights, ^aims 
and interests. 

I The Madras Revenue 1^- 
covery (Military Proprie- 
tors) Regulation, 1817. 

1810 

11 

A Regulation for the conrmement of 
State Prisoners. 

Tlie Madras State Prisoners 
Regulation, 1819. 


' Tho entry rclntint; to Mndros Itc^ulation 5 of 1816 was repealed by the IlepealiDG 
Act, lOrr (12 of 1027). 
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{The First Schedule.) 

THE FIRST SCHEDULE— conid. 


1 

2 

3 1 

4 

Tear. 

No. 

Subject. 

Short title. 

1 

” 1 

Part 1, — Madras Pegulations—eontd. 


1821 

IV 

1 

A Regulation for giving greater effi- 
ciency to the aystem of Police estab- 
liahed in the provinces subordinate 
to the Presidency of Fort St George. 

The Madras Village-police 
Regulation, 1821. 

11822 

IV 1 

1 


The ^ladras Fcnnanent 
Settlement (Interpreta- 
tion) Regulation, 1822. 

■” 

vn 

1 

A Regulation for declaring that tbe^ip- 
mint merit and removal of the Native 
Public Servants of Got emment shall 
be regulated by such orders as the 
Governor in Council moy, from time 
to time, see fit to issue. 

The Madras Natisx Public 
Officers Regulation, 1822. 


IX 1 

1 

1 

; A Regulation for empowering Collectors 
to take primary cognizance of caws 

1 of malversation m retenue a^airs, 
for prescribing tlic rules to be obv?rv- 
' ed m such investigations and in the 
• recovery of money embezzled or cor* 

1 ruptly receited by Public Servants 
i and others amenable to the Collectors' 
Jurisdiction, and for providing for 

1 the admission and trial of Appeals 
from the summary decisions of Col- 
1 lectors in such ro-ses. 

The Madras Revenue lifaU 
\ersatioQ Regulation, 

18'22. 

dS23 

m 

1 mA Regulation for declaring the powers 
of Subordinate and Assistant Collec- 
tors m the execution of tlie provisions 
of Regulation IX of 1822. 

I The Madras Revenue Mai- 
1 X creation (Amendment) 

1 Regulation, 1823. 

1 

1828 

\TI 

A Regulation for declaring tlie powers 
of Subordinate and Assistant Collec- 
tors in charge of particular dit isions 
of distnets and for facilitating pro- 
ceedings under Regulation JX of 
1822. 

. The ^ladraa Subordinate 

1 Collectors and Revenue 
Mah'ersation (Amend- 

1 ment) Regulation, 1828. 


A Regulation for modify ingecetion 1C, 
Regulation III, 1 802, and for dociar* 
itig the legal force of Willa left by 
Ilindua'witlim IIk territories aubject 
to tJie Presidiwn’of FortSt. (Jeorge 
to be dependent on tbeir conformity 
to tlie Hindu Law according to the 
authontiea prevalent in the lespee. 
tive Provinces under tliis Govern- 
ment. 


The Sladras Ilindu Wills 
Regulation, 1829. 
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THE EIRST SCHEDULE— contd. 


1 

2 

3 

4 

Year. 

No. 

Subject. 

Short title. 



Part I. — Madras Jtequlations^concld, 


1830 

I 

A Kegiilation for decleuing the practice 
of Sati or of burning or burying ahve 
the Widows of Hindus illegal and 
punishable by the Criminal Courts, 

The Iitadraa Sati Regula- 
tion, 1830. 

1831 

V 

A Regulation to modify and amend the 
provisions m force for the recovery of ' 
the penalties prescribed for certain 

1 breaches of the stamp laws. 

The Madras Stamp Penal- 
ties Regulation, 1831. 


•VI 

A Regulation to prevent the misappro* 
printion of the emoluments annexed 
by the State to hereditary village and 
other offices in the Revenue and Police 
Departments, and to maintain the 
due efficiency of those offices. 

The JIadras Hereditary 
Offices Regulation, 1831. 


X 

A Regulation to prohibit the sale of 
estates belonging to Minors not under 
the charge of the Court of Wards, 
nnd to extend the provisions of sec* 
tion 20, Regulation V, I8O4, to pro* 
petty of every description not suoject 
to the jurisdiction of that Court. ' 

' The Madras Sale of Minora*' 
Estates Regulation, 1831- 

1832 

in 

A Regulation for limiting the period 
within which plaints or appeals pre- 
ferred under section 16, Regulation 
IX, 1822, shall be admissible to the 
Courts of Adalat. 

The Madras Revenue Mal- 
versation (Amendment)' 
Regulation, 1832. 


Part 11. — Acta of the Governor General ir 

i Council. 

1837 

XXXVI 

1 An Act to e.xtend the application of 

1 Madras Regulations IX of 1822 and . 
VII of 1828. 

The Madras Public Property 
Malversation Act, 1837. 

1839 

VII 

, An Act to invest Tahsitdare within the 

1 Presidency of port St. George with I 
certain powere in respect of property ; 
1 distrained for arrears of rent or 1 
' revenue. 

The Madras Rent and 
Revenue Sales Act, 1839. 

•’ 

XXIV 

' An Act for the administration of justice 
and collection of the Revenue in cer* 
tain parts of the Districts of Ganjam 
and Vizagftpatnm. 

Tiio Ganjam and Viiaga- 
patam Act, 1839. 

18t0 

VIII 

An Act concerning the signing of awards 
by the members of Panchaynta. 

The Modras Panclmynts Act,. 
ItllO. 
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{The First Schedule.) 


THE FIRST SCHEDULE— 


1 

3 

3 

4 

Year. 

No. 

Subject 

Short title. 

r 

Part 11 . — Acts o/ the Oovemar General in Cwnctf— contd. 

1844 

VI 

An Act for the levy of inland customs* 
duties within the territories subject to 
the Government of Fort St. George. 

The Madras Inland Customs • 
Act, 1844. 

1849 

X 

An Act for appointing a Cornizussioncr 
of Revenue at Madras. 

The Sladras Revenue Com^- 
imssioner Act, 1840. 

1851 

XII 

An Act for securing the land-revenue of 
Madras. 

The' Madras City Land-re* 

, venue Act, 1851, 

1854 

XXIV 

An Act to prohibit the possession of 

Tlie 31alabar Wsr>knives 



certain offensive weapons in Malabar. 

Act, 1854. 

1857 

ni 

An Act for the more extensive employ- 
ment of Uncovenanted Agency in 
the Revenue and Judicial Depart* 
ments in the Presidency of Fort 
St. George. 

The Madras Uncovenanted 
Officers Act, 1857, 

1858 

1 ^ 

An Act to make lawful compulsory 
labour for the prevention of mischief 
by inundation, and to provide for 
the enforcement of customary labour 
on certain works of irrigation in the 
Presidency of Fort St. George. 

The Madras Compulsory 
Labour Act, 1853 

1859 

xx 

An Act for the suppression of outracea 
in the District of Malabar in the 
Presidency of Fort St. George. 

The Sfoplah Outrages Act, 
1859. 


XXIV 

An Act for the better regulation of the 
Police within the temtones subject 
to the Presidency of Fort St. George. 

The Madras District Police 
Act, 1859. 

1877 

XIX 

An Act to enable certain District 
Judges to suspend and remove cer* 
tain ministerial officers and for 
other purposes. 

The Madras Civil Courts 
(Amendment) Act, 1877. 

18S2 

XXI 

An Act to temove doubts regarding the 
5Iadras Forest Act, 1883. 

The Madras Forest (Valid- 
ation) Act, 18S3. • 


1 entry relating to Act 2l of 1855 repealed I'v the Repealing Act, 1927 

(12 of 1927). 1- . 

2 The entry relating to Act 27 of 1857 was repealed, itid. 

3 The entry relating to Act 30 of 1865 was repealed, itid. 
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(The First Schedule.) 

THE EIRST SCHEDULE— confi. 


1 

2 

3 

4 

Year. 

No. 

Bubject, 

Short title. 

i 

1 1 

Part II. — Acts of the Governor General in Council — concld. 

1884 

n 

An Act to give effect to certain unregis* 
tercd instruments of partition relat- 
ing to immoveable property in the 
liladras Presidency, and to remove 
doubts as to the titles conferred 
thereby. 

The Madras Partition-deeds 
(Validation) Act, 1884. 

1839 

V 

An Act to abolish the office of Coroner 
of Madras. 

The Coroners (Sladras) Act, 
1880. 


Part III. — Acts of the Ooicrnor of Fort St. George in Council. 

1862 

XV 

1 An Act to exempt enfranchised inams 
from the operation of Regulation IV 
of 1831 and Acts XXXI of 1636 
and XXIIZof 1838 

The Madras Enfranchised 
Inams Act, 1862, 

1864 

II 

An A<t to consolidate the laws for the 

1 recovery of Arrears of Revenue m 
the Madras Presidency. 

The Madras Revenue !!«• 
.-cowry Act, 1864. 

1805 

I 

Ap Act to provide for the nlterotion of 
the hmitb of Districts or Zilas m the 
^Madras Presidency. 

The Madras District I/imits 
Act. 1865. 

■■ 

V 

An Act to amend Act XXIV of 1859 . 

The Madras District Police 
(Amendment) Act, 1865. 


VI 

An Act to enable the Governor in Coun- 
cil to direct and prescribe wliat official 
seals Collectors, Magistrates and 
other public olTicera shall have and 
use. 

The Madras Official Seals 
Act, 1865. 



An Act to enable tlie Government to 
levy a separate cess for the use of 
water supplied for irrigation purposes 
in certain cases. 

I The Madras Irrigation Cess 
Act, 1865. 

le 

« 


• • * • * 

16C6 

II 

An Act for tlic prevention of tfie spread 
of disease among Cattle in the Madras 
Presidency, 

The Madras Cattle-disease 
Act, 1806. 

*’ 

IV 

An Act to exempt enfranchised Village 
or other Service Inams. whether Re- 
venue or Police, from the operation 
of Regulation VI of 1831. 

The Sfadras Enfranchised 
Inams Act, 18C6. 


lTh« entry relating io Mad. Act 8 of 1665 was repealed by the Hepealing Acti 
1027 (12 of ife). 
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(The First Schedule.) 

THE FIRST SCHEDULE— coutd. 


1 

Year. 

2 

3 

* 

No. 

Subject. 

Short title. 






Part III, — Acta oj the Oovernor of Fort Si. George in Council — contd. 


1667 

VI 

An Act to aiRcnd Act XII of l&Sl (an 
Act for aeeuring the lAind-rerenue of 
Madraa). 

The Madras City Land-ro« 
venue (Amendment) Act, 
1807 

1869 

III 

An Act to empower Revcnue-otliceni to 
summon per<one to Attend nt their 
Kachahna for (lie settlement of 
matters connected with Revenue 
administration. 

The Madras Revenue Sum- 
monses Act, 16C0. 


VIII 

An Act to prevent doubts os to tlic true 
intent and ineoning of eertom wonis 
used in the title-d'v^ds of I'lmmo lierc- 
loforc furnished to inomdiolders by 
the Inom Commissioner of the Mod* 
ros Presideney, ond to ileclorc the 
true intent and meaning of Modras 
Acts IV of I8C2 and IV of I8C0. 

Tlie Madras Inams Act, 
1809. 

1873 

1 

An Act to prevent the mdiseriminatc 
destruction of Wild Illcphnnts 

The Modras Wild Elo> 
phants’ Preservotion Act, 
1873. 

1870 

I 

An Act to mnkc better provision for the 
separate oswyssment of nliennted 
portions of permanently settled es> 
tatos. 

The Madras Land-revenue 
, Assessment Act, 1876. 

1878 

VII 

An Act to provnde for tlic pajTncnt from , 
Municipal Funds of a portion of the 
lost of the Police Force croplojed in 
the City of Madras and in oil Munici- 
pal Towns within the Presidency of 
Fort St. George. 

The Madras Municipal 
Poheo Act, 1878. 

1879 


An Act to amend Madras Act 11 of 18CC 
(the Cattle-diresse Preaention Act). 

The Madras Catttc-diseaso 
(Amendment) Act, 1879. 

1831 

in 

Tlie Madras Revenue Recovery Act 

1 Amendment Act. 

Tlie Madraa Revenue Re- 
ros’cry (Amendment) Act, 
ISSl. , , , 


1 Thfl entry relating to Med. Act 5 of 1866 ana reiiealed by the Repealing Act, 1927 

•<12 of 1927). . 

2 The (ntriea relating to JIad - Acta 2 and 7 of 1871 aiere repealed, ibid 

5 The entry relating to Mad. Act VII of I8S4 «ia repealed by the Madraa City 
^anicipal Act, 1904 (Mad. Act 3 of 1904). 
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Amendments. 


[1901: Act XI, 


{The First Schedule.) 

THE FIRST SCHEDULE— conid. 


1 

2 


3 

’ 4 

Year. 

No. 


Subject, 

1 Short title. 


1 


Part III . — Acts of the Governor of Fort St. Otorgr in Council — contcl. 


1885 

1* 

n 1 

An Act to amend the Madras Rivers 
Conservoney Act, 1884. 

The Madras Rivers Conser- 
vancy (Amendment) Act, 
1885. 

• • • « • 

a • 

1893 

1 

II 1 

• ««•••« 

An Act to amend i>ection 13 of the Land 
Customs Act, VI of 1844 

• • * • • 

The Mftdros Inland Customs 
(Amendment) Act, 1893. 

” 

V 

An Act for facilitating enquiries into 
matters connected with the adminis, : 
tratton of the Revenue and Into the 
conduct of Public Servants. 

The Madras Revenue En* 
quiries Act, 1893. 

1894 

I 

An Act to provide further for the con- 
duct of business by tlie Board of 
Revenue. 

Tlio Madras Board of Reve- 
nue Act, 1894. 

1895 ! 

II 

An Act to amend Madras Act 11 of 
1890. 

The Madras ‘Cana’s and 
Public Ferries (Amend- 
ment) Act, 1895, 

1896 

I 

An Act to limit the local extent of the 
Madras Rent Recovery Act. VIII of 
1865. 

The Madras Rent Recovery 
(Amendment) Act, 1896. 


II 

An Act to amend the Madras General 
Clauses Act, I of 1891. 

The Madras General Clauses 
(Amendment) Act, 1896. 

1897 

I 

An Act to amend the Madras Revenue 
Recovery Act, II of 1804. 

■ The JIadras Revenue Re- 
covery (Amendment) Act, 
1697. 


II 

An Act to amend Madras Act No. Ill 
of 1895 (the Madras Hereditary Vil- 
lage-offices Act, 1895). 

The hladraa Hereditary 
Village-offices (Amend- 

ment) Act, 1897. 

1898 

I 

An Act to Amend the Malabar Marriage 
Act, 1896. 

The Malabar Marriage 

(Amendment) Act, 1898. 


1 The entnes relating to Mad Acts .3 of 1B86, 3 of 1890 and I'of 1892 ^vere 
repealed by the Repealing Act, 1927 (12 of 1927). 

2 The entry relating to Mad Act 2 of 1892 was repealed by the Madras City 
Municipal Act, 1904 (Mad Act 3 of 1904). 
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Amendments. 
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{The First and Second Schedules.) 
THE FIRST SCHEDULE— foneW 


1 

1 = 1 

3 

4 

Year. 

Xo. 

Subject. 

Short title. 

1* 

ISOS 

Part III . — Aefs of the Qtntmor of Fort St. Oeorge 

in Council — conoid. 

ni ! 

An Act to amend the Madras City 

The Madras City Poli^*" 

V 

. 

Police Act, 18SS. 

(Amendment) Act, 1S9S. 

• • • • ’ • 

s* 

1899 

IV 

An .Act to amend Madras Pegutation V 

* • • • • 

The Madras Court of Wards 



of l8St. 

(Amendment) Act, 1890. 

1900 

IV 

An Act to amend the Madras Proprie- 
tary Estate®’ Village Service Act. 

' 1894. and the Madras Survey and 

1 ' Roimdaries Act, 1807. 

The Madras Proprietarj’ 
Fstatea and Survej* 

(Amendment) Act, 1900. 

" 

V 

An Act to amend Madras Act VII of 

1 1865. 

The Ifadros Irrigation Cess 
(Amendment) Act, 1900. 


THE SECOND SCHEDULE. ' 

Enactmcxts amended. 


[Sec section 3, 5ttb-8cctton (I).] 

1 j 

1 

4 

t 

Year. 

No. j Short title. 

Amendment. 


1802 


Part I,~AIadra* Peyuiationa. 


XXVI 

Tha Madras I-and Regia- 


tration Regulation, 1802. 


In the title. /or thr tcords sale and 8ub« 
division of MAlguzari land^ aubstilute 
repistration of landed estates paying 
re\enue to the Government. 

In the preamble, omit the vords Jrom 
Wherea* it is necessary fo aueh lands ; 
and ;oiv2/or (Ae troni* such land aufr* 
atitufr landed estates paying revenue 
to the Government. 


1 The entry relating to ilad. Act 2 of 18 

1927 (12 o' 1927). 

2 The entry relating to Mad Act 1 ol 18! 

3 The entry relating to Mad Act 2 ot 


1927 (12 of 1927)- 


1 was repealed by the Repealing Act.^ 
eras repealed, tbid, 

99 vsa repealed by the Madras City 
ng to 51ad. Act 3 of 1900 was repealed by the Repealing Act, 
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Avicndments. [1901 : Act XI. 

(The Second and Third Schedules.) 

THE SECOND SCHEDULE— 


1 

2 ' 

3 

4 

Year. 

No. 

Short title. 

/Vmendment. 


Part I.- — Madras Jirgulations — contd. 

For the title as amended by the Repeal* 
ing and Amending (Army) Aet, ISOt* 
aubslitule the foUoicing : 

A Regulation for regulating the proce- 
dure where the estate of a native 
oillcer or soldier in the Madras Com* 
mnnd becomes liable to sale for an 
nrrenr of revenue. 

In the title, Jor the words and figures 
Regulations XXV, XXVITI and XXX 
of 1802, so far as they relate, read 
Regulation XXV of 1803, so for as it 
relates. 

In section 2, for the unrda and figures 
Regulations XXV, XXVIII and XXX 
of 1802, read Regulation XXV of 
1802. 

For the title suh^lUute the follovtingt 
A lU'culation to supplement the provh 
siens of the Madras Revenue Jfalver. 
SDtion Regulation, 1822. 

In the preamble, for the wards clause 
second of the said section, read clause 
second of section 16 of the Madras 
Administration of Estates Regula* 
tion, 1802. 


For the title, eutn^tit'ite the folhioing: 
An Act to declare what shall be proof 


1817 

vin 

The Ikf adraa Revenue Re- 
coverj" (Military Proprie- 
tors) Regulation, 1817. 

1822 

rv 

The Madras Permanent 
Settlement (interpreta- 



tion) Regulation, 1822. 

1823 

III 

The Madras Revenue Mai- 
versation (Amendment) 
Regulation, 1823. 

1820 

V 

The Madras Hindu IVills 
Regulation, 2829. 

1* 


• • • • « 


Part III. — Acts of the Ootrmor of F 

1862 

IV 

The Madron Enfranchised 
Innms Act, 1862. 

1866 

V 

Tlie Madras Labour and 
Emigration Act, 1866. 

2 • 


• • • * • 


tncts in the Frovinee of Assam from 
any local area to which the provisions 
of the Assam Labour and Emigration 
Act, 1901, for the time being apply. 


[THE THIRD SCHEDULE. — Enactments repealed,^ Repealed 
by the Repealing and Amending Act, 1903 (/ of 1903). 

1 The entry under Part II of the Schedule was repealed by s 2 of the Glanders 
and Farcy Law Amendment Act. 1910 (12 of 1910) 

-Act 14 of ^ ^ repealed by s 2 and Sch. I of Mad. 



1902: Act XXI.] Steamships. 

1902 : Act IV.] Tramieays. 

ACT Xo. m OF 1902.1 

• {^14lh Fcbrttanj, i0()>] 

An Act further to amend the Indian Steam-ships Act, 1S84, 
and to validate certain certificates granted to engine-driv- 
ers of steam-ships. 

■WnERE-VS it is expedient further to amend the ^Indian Steam-ships 
Vnofiss4. 1334 ^ jjnd to validate certain certificates granted to engine-drivers 
of steam-ships ; It is hereby enacted as follows : — 

1. This Act may be called the Indian StCam-ships (Amending and Sijort ui 
Validating) Act, 1902. 

2. [^Amendment of section 53, Act VII, 1SS4.'} Repealed by sec- 
tion 3 and Sth, II of the Repealing and Amending Act, 1914 (JO of 
1914). 

3. [.Imcndnicnf of section 55, Act VII, 1SS4.'] Repealed by section 
596 and Sch. V of the Indian Ifercfiant Shipping Aet>, 1953 (XXI of 

• 1933). 

4. All certificates of competency granted under the authority of the Valid&tk 
Commissioner in Sind between the first day of December 1835, and the 

. third day of July 1900, to certify the competency of the grantees therwf ’ 

to act as engine-drivers of steam-^ps, shall be deemed to have been 

^ * onTcn 01 

vn«f 1SS4. granted under the Indian Steam-ships Act, 1884, and shall be recognised *t«un-«hi 
as valid for vopges of those classes with reference to which they were 
granted : 

Provided that nothing in this section shall be deemed to affect such 
certificates in any other respect. 

ACT Xo. r\'^ OF 1903.3 

• February, 1P02‘3 


Sot 1895, 


An Act to apply the provisions of the Indian Railway Ck)m- 
panies Act, 1895, to certain Tramway Companies. 
W’inir.E.%s by the Indian Railway Companies Act, 1695, the Railway 
Companies therein mentioned are authorized to pay interest on their 


1 For Sutemeot cf Objects acd Rrasoos, «e Guett* of ladia, 1901, Pt V p 103 • 
for Rrport of the Select Committee, «ee tlid, IMS, Pt. V, p. 23; for Proceedin-s in 
CoTOcil, fte 1901, PC VI, p. 214; itid, 1902, Pc VI, pp. 2, fi end 2 L * 

^ Z^Thu Act has been repealed by the Indian Merchant Shipping Act, 1923 (XXI 

•For Statement 0 ! Objects and Reasccs, «e Garette cf India. ISOl, PC V p 103 • 
for P.eport of the Select Ccr-mittee. eee ifitd, 1902. Pi. V. p. 27; fer 
Cooncil, t<t ibid, 1901, PC VI, p. 14; Hid, 192, Pi. VI, pp. ^ 6 and 2L * 


rt title 
extent. 


•licatinn 
ict X, 

5, to 

mtvay 

ipaoics. 


Tramways. [1902; Act IV. 

XJnited Tromnees {tfesignaiion). [1902; Act VH. 

paid-up share capita! out of capital in the manner and on the conditions 
prescribed by the said Act ; 

And wiiEHEts it is expedient }to apply the provisions of the said Act 
to Companies formed for tlie construction of tramways not differing in, 
structure and working from light railways; 

It is liereby enacted as follows . — 

1. (I) This Act may [le called the Indian Tramways Act, I9D2 ; and 
(2) It 'extends to the whole of British India. 

2, The Governor General in Council may, by notification in the 
Gazette of India, direct that the provisions of the Indian Railway Com- 
panies Act, 1895, in so far as the same arc applicable, shall apply to X of 1855. 
any Company formed for the construction of a tramway under the 
Bengal Tramways Act, 1883*, or the Indian Tramways Act, 18SG, 
thereupon it shall be lawful for the Tramway Company mentioned inxxofissa. 
the notification to pay interest upon its paid-up share capital out of 
capital in the manner and subject to the conditions prescribed by the 

said Indian Railway Companies Act, 1895. ^ 

ACT No. VII OF 1903.2 

imth March, 1^02 1 

An Act to recognise and give effect to a change in the constitu- 
tion and designation of the territories formerly known as 
the North-Western Provinces and Oudh. 

Whereas the terntories formerly administered by the Chief Com- 
missioner of Oudh have been united under one Bocal Government with 
those admmzstered by tlie Bieutenant-Governor of tbe North-Western 
Provinces ; 

And whereas it has been resolved that tlie territories so united in 
one Bieutenant-Govemorship shall be known as " the United Provinces 
of Agra^ and Oudh ” ; 

And whereas it is expedient to recognize and give effect to the change 
EO made in tbe constitution and designation of the said territories ; 

‘Ben Code. 

*For Statement o? Objects and Beasons. «« Gazette of India, 1902, Pt. V, p. 63; 
for Proceedings in Council, tbid, Pt. VI, pp. ^ and S4. 

‘See Proclamation No. 996P., dated the 2&d March 1903, Gazette of India, 1902, 

Pt. I. p. 228. / 


1902 : Act vn.] 
1902: Act Vni.] 


Vuttf‘(I Provinces (Designation). 
Tariff. 
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It is hereby enacted as foUows . — 

1. This Act may be called the United Provinces (Designation) Act, Short title. 
1902. 

2. In every enactment heretofore passed and now in force, and in 

•every appointment, order, sclieme, rule, by-law, notification or form enactments 
made or issued thereunder, all references to the North-Western Provinces Western 
and Oudh shall be construed as refernng to the United Provinces of 
Agra and Oudh, all references to the North-Western Provinces and to 
the Province of Oudh, respectively, shall be construed as referring to 
ilie corresponding territories as comprised in the United Provinces of 
Agra and Oudh, all references to the Lieutenant-Governor of the North- 
Western Provinces and the Chief Commissioner of Oudh, respectively, 
shall be construed as referring to the Lieutenant-Governor of the United 
Provinces of Agra and Oudh, and all references to the Lieutenant- ^ 

Governor of the North-Western Provinces and Oudh m Council shall be 
construed as referring to the Lieutenant-Governor of the United Pro- 
vinces of Agra and Oudh in Council. 


ACT No. 'Vlll OF 19021. 

ink- June, 1902 ] 

An Act further to amend the Indian Tariff Act, 1894. 

Whereas it is expedient further to amend the Indian Tariff Act, 

1804. 1894; It is hereby enacted as follows . — 

1. (1) This Act, may be called the Indian Tariff (Amendment) Act, Short title. 
1902; and 

2 * • * • • » * 


IFor Statement of Objects and Reasons, *ee Gazette of Indu, 1902, Pt. V, p 63; 
for Proceedings in Council, *<e tbtd, Pt VI, pp. 149 and 156. 

2 Sub sec (i), which was in the following terms, rii , "It shall remain in force 
until the thirty-first day of Ajigust 1903*’, was repealed and s 8B (added to the Indian 
TariR Act. 1894, by s. 2 af this Act), which had in. virtue of ‘hat sub section expired 
from the 31st August, 1903, was ronred and continued in force with effect from the 
first day of April, 19W, by Act 11 of 1904 Duties chargeable under this section were 
continued in force under s. 80 of tho Indian Tariff Act, 1894 (8 of 1894), until the 
31st March, 1904. See s 1 (?) of the Indian Tariff Amendment Act, 1903 (12 of 


1903). 
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Tariff, 


[19D2:Act Vm. 


Addition of 
netr aectka 
8B after 
section 8A, 
Act VIII, 
1894. 

Special im- 
port-duty on 
eugar in 
certain cases, 


2. After section 8A of tlie Indian Tariff Act, 1894, as amended by VTizofiS3t 
{he Indian Tariff Amendment Act, 1899, the following section shall bexiVofiSSS, 
added, namely : — 

8B. (2) Where the rate of duty or other taxation imposed in any 
country, dependency or colony upon sugar not produced therein exceeds 
the rate of duty or other taxation imposed upon sugar produced therein- 
by more than the equivalent of six francs per one hundred kilogrammes 
in the case of refined sugar or five francs and fifty centimes per one 
hundred kilogrammes m the case of other sugar, then, upon the importa- 
tion of any sugar from such counlry, dependency or colony into British 
India, whether the same is imported directly from the country of pro- 
duction or otherwise, and whether it is imported in the same condition 
as when exported from the country of production or has been changed 
in condition by manufacture or otherwise, the Governor General in 
Council may, by notification m the Gazette of India, impose, in addition 
to any other duty or taxation imposed under this Act or any other law for 
the time being in force, a special duty not exceeding one moiety of 
floch excess. 

(2) The Governor General in Council may from time to time, by 
general or special order, declare, for the purposes of sub-section (2),-— 

(a) what articles or substances containing any saccharine matter 

shall be deemed to be ‘ sugar ’ and what kinds of sugar 
shall be deemed to be ‘ refined sugar ’ or ' other sugar 
respectively ; and 

(b) what sums in the cuirency of British India shall be deemed to 

be the equivalent of ‘ francs ’ and ‘ centimes respectively. 

(S) The amount of the excess referred to in sub-section (2) shall be 
from time to time ascertained, determined aifd declared by the Governor 
General m Council, and the Governor General in Council may, by noti- 
fication in the Gazette of India, make rules for the identification of sugar 
and for the assessment and collection of any special duty imposed upon 
the importation thereof under sub-section (2)." 

3. [Acl not to apply in certain ca^es,] Repealed hij section 3 and 
Schedule II of the Repealing and Amending Act, 1914 (X of 1914). 


I See foot-note 2 oa prepay. 
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Amendments. 
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ACT No. I OP 1903.1 

[6th March, 1903."} 

An Act to facilitate the citation of certain enactments ^[and] to 
amend certain enactments * 

■Wherhab it is expedient to facilitate the citation of the enactments 
epecified in the first schedule to this Act; — 

And whereas it is also expedient that certain formal amendments, 
should be made in the enactments specified in the second schedule tO 
this Act ; * 

4 * • • • • « 

It is hereby enacted as follows : — 

' 1. This Act may be called the * Amending Act, 1903. title. 

2. Each of the enactments described in the first three columns of Citation of 

, , certain 

-the first schedule may, .without prejudice to any other mode of citation, enactments, 
be cited for all purposes by the short title mentioned in that behalf 
in the fourth column thereof. 

3. The enactments specified in the second schedule are hereby Amendment 
amended to the extent and in the manner mentioned’ in the fourth enactments, 
column thereof. 

4. [Repeal of certain enactments.'] Repealed hy section 3 and 
Schedule II of the Repealing and Amending Act, 191d (X of 191d), 

5. [Savings.] Repealed by section 3 and Schedule II of the RepcaU 
ing and-Amending Act, -1914 (X of 1914). 

*Fop statement of Objects and. Reasons, see Gazette of India, 1003, Pt. V, p. 72; 
for Proceedings in Conncil, see ibid, PL VI, pp. 6 and 15. ^ 

The Act has been declared in force in — 

tlie Sonthal Parganas, L; notification under a. 3 (3) of the Sonthal Pargaoas 
Settlement Regnlation, 1P72 (3 of 1872), B. & 0, Code, see Camntta 
Gazette, 1904, PL I, p. 227; 

the Angnl District, under #. 3 of the Angnl I.aw 5 Regnlation. 1913 f3 of 1913), 
see B. & 0 Code, Vol. I. . » 

2 This word was inserted by s 2 and Sdi. I of the Repealing and Amending Act. 

1914 (10 of 1914). 0 c * 

» The words “and to repeal ceiiain other enactments" were repealed by & Z ao4 
Sch. II, •5id. 

*The third clanse was repealed, i(td, 

5 The Avords "Repealing and” were repealed, ibid. 

VOL. IV 


E 
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Amendments. 

THE FIRST schedule! 

Short Titles; 


[1903 : Act I. 


(See section 2.)^ 


1 

3 ! 3 

4 

Year. 1 

No. 1 Title or subject. 

Short title. 


Part II. — Acts of the Governor General in Council. 

3* 

j 



THE SECOND SCHEDULE. 


AilENDMENTS. 

« 

(See section 3.)^ 




1 

2 

‘ 3 

1 * 

Tear. 

No. 

Subject or short title. 

1 Amendments. 


i ' 




1861 

1867 


Part II. — 'Acts of the Governor General in Council. 


V 


The Police Act, 1861 


Id sectioD 34, after iinprisonment tneeri 
'Tvith or without bud labour. 


ra 


The Public Gambling Act* In the title, for the Central Province* 
1867. and British Burma substitute and the 

Central Provinces. 


In the preamble, for of the Chief ^m- 
znissioner of the Central Provinces 
and of the Chief Commissioner of 
British Burma, substitute and of the 
Chief Commissioner of the Central 
Provinces. 


4 Part I, which relates to Begnlatlons of the Bengal Code, and Part HI* whicK 
refers to Bengal Acta alone, are omitted. 

2 The entry relating to Act 7 of 1876 was repealed by the Repealing Act, 1927 (12 

of 1927). ‘ 

3 Part I of the Second Sdiednle, which relates to Bengal Regulations only, £s omitted, 
and only so mnch of Part II as mates to General Acts ii reproduced here. 









1903 : Act I.] 


Amendments. 


THE SECOND SOHEDDLE— conW. 


1 1 

1 2 j 3 

4 

Year. 

1 Ko. 1 Subject or nlioit title. ' 

ATtiendmeut. • 


Part IL — Acts of the Governor General in Council~-coi\U\. 


1867 


The Public Gambbng Act, 
1887 — eontd. 


1 


1 

“Ideutenant-Govemor ” means the 
Lieutenant-Governor of the United 
Provinces ot Agra and Oudh orXof 
the Punjab, as the case may be. 



1 

“Chief Commissioner ’’means the Chief 
Commissioner of the Central Prov. 
inces or of the North-West Frontier 
Province, as the case may be. 

1872 ' 

XV 

1 Yhe Indian ChrUtian 
Sfarriage Act, 1872. 

j IneectiOQ 82,/or certificates ol roamagea 
ond abo for mamsge certificates, 
$ubititutt certificates for marriage. 




In Schedule II, o/Mr.declaration insert 
or oath ' 

1876 

xir 

] 

j 

The Hackney Carriage Act, i 
1870. 

1q section 3, Jot Fhe Lieutenant.Gov. 
emors of the North-Western Provin* 
ces and the Punjab and the Chief 
Commissioners of Oudh, the Central 
Provinces, British Burma, gubstitule 
The Lieutenant-Governors of the 
United Provinces of Agra and Oudh. 
the piujab and Burma, and the Chief 
Commissioner of the Central Prov- 
inces. 

»• 

xvn] 

j 

i 

! . 

1 

The Legal Practitioners Act, 
1879. • 

1 

1 

1 

In section 42 (added by the Legal 
Practitioners Act, 1884, section 9) 
bejoro the vordt and fgurte Act I of 
1846 ffuert So much of Chapter VI 
of Bombay Begulation H oi 1827 
as has not been repealed. 


1 The entry reletinsr to Act 13 of 1B89 was repealed by e. 31 of the Cantonments- 
Act. 1610 (15 of 1610). 
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Amendments, 


[1903: Act I. 


THE SECOND SCHEDULE— conW. 



Year. I No. Subject or abort title. 1 Amendments. 


Pflrl 11. — .icts of the Governor General in Cojincil— -contd. 

1807 X ' The General Clauses Act» ' In section 3> clauses (S), (C), (30) rod 

1897, (35), after under trvsert the Indian 

CouaciUAct, 1661,or, 

I ^ In section 3, after clatwe (S). irwrrf (he 

I ; /oUoirtTvj 1— 

« ^ (8o) “Burma Act” shall mean an Act 

I ) made by the Lieutenant-Oovemor of 

' Burma in Council under the Indian 

I Councils Acta, 1861 and 1892. 

* In section 3, after rloti^e (4i), insert 
' foltotrirtfj 

• I (rf#a) “Punjab Act” shall me» 

Act made by the Lieutennnt*Govsr» 

I net o{ the Punjab in Council under 

’ the Indian Councils Acts, 1861 and 

1 1892. 

In sectiem 3, cjttr clouae (55). insert tht 
4 follaving - 

(55o) ** United Provinces Act” shall 
mean an Act made by the Iiieufcnant* 
Governor ol the Nortb-Westero Pr^ 
vinccs and Oadh (or of the Umtw 
Pmvincea of Agra and Ondh) m 
Council under the Indian Couneite 
Act, 1861, or the Indian Councils 
Acti, 1861 and XB92. 

In Bcction 20, before the trord order, in 
each of tJut plMes in tchieh if oeoart, 
insert notification. 

In section 21, for make aubjtifufe issue 
notifications, between the worde any 

• ami orders insert notifications, and 
ybrmade'euSsfiftjfe issued. 

In section. 21, 5e/<?rc fA« word order, *« 
each of the pt^s in tcAicA if occur^ 
insert appointment, not^cation ; am 
before the word issued, in each of the 
places in tcAicA if occur#, insert made 
or, 

1898 V The Code of OrimraalPro* In section 260, sub-section (I), clause 

cedote, 1S9S. (ij, after 451 insert 453, 454. 

In section 655, for 653 stAitiMe 554. 





1903: Act X.3 


Amendments. 




THE SECOND SCHEDULE— conefd. 


1 

t 

3 

4 

Year. 

No. 

Subject or short title. 

Amendments. 

Part IL- 

-Acts of the GoEcmoT General in Council — concld. 

1893 1 

V 

The Code of Criminal Pro* 
codure, 1898— eonfel. 

In tho second schedule, , column 6, 
against section 103, for Bailable 
t^stituie Not bailable. 




In the second schedule, column 8, 
against section 606, for Ditto euie* 
tUute Presidency Magistrate or Magis* 
trate of the first or second class. 




In the heading to the fifth schedule, /or 
654 nbrtitute 655. 




In the fifth schedule. Form IV, for 
-within da^ from this date 

nbstUui* on the day of . 




In the filth schedule. Forms Nltl and 
XIV, for the pastase from comply 
vhere it occurs for the second time to 
released avkttiMe be lawfully ordered 
to be released. 

1900 

in 

1 The Frifoaers Act, lOOO • 

For seetioD 29 tulstituie thefolJoving j— 




29. (1) The Go-veraor General in Coun* 
BeaovaJ of cfi, may, by general or 
priioBen. special oraer, provide 
for the removal of any prisoner 
confined in a prison— 



. 

(o) under sentence of death, or 




(6) under, or in Keu of, a sentence of 
imprisonment for transport* 
atioo, or 




(e) in default of payment of a fine, 
or 




(d) in default of giving security for 
keeping peace or for 

Tuaintaining good behaviour. 


t 


to any other prison in British India. 




(2) The Local Government and (sub. 
ject to its orders and under its con. 
trol} the Inspector-General of Prisons 
may, in manner, provide for 

the removal of any prisoner con- 
fined 83 aforesaid in a prison in the 
Province to any other prison in the 
Province. 

• • • • • « 


1 pArta llli IV and V rela(» to BcDgal snd Banna, respectlvelT, and are therefore 
emitted. 
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ACT No. II OF 1903.1 

[Cth March, 1903.] 

An Act to amend tho Indian Post Office Act, 1898. 

"Wherb^b it 13 expedient to amend the Indian Post 6f5ceA'ct, 1898;Vlofii 
Tt is hereby oimoted as foUowB : — • ^ 

1. This Art may be called the Indian Post Office (Amendment) Act, 

1903. 

2. At the end of clause (b) of section 2 of the Indian Post Office Act, 

1808, the following shall be added, namely : — 

“ Pravided that the expression ‘ inland ’ shall not apply to any class 
of postal articlr which may be specified in this behalf by the Governor 
General in Council by notification in the Gazetle of India, when posted 
in or at or addressed to any places or x>ORt offices which may be described 
in such notificatiou.” * 


TII^ ^NlllAN WORKS OF DEFENCE ACT, 1903. 
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iFor Statement of Objects and Reasons, *es Oaxetta of India, 1903, Ft. V, p. 75; 
for Proceedings in Conncil, see ib*d, Pt. VI, pp. 8 and 15. The Act has been declared 
in force in the ^nthal Parganas by Notification coder a. 3 (5) (o) of the Sontbal Par* 
ganas Settlement Regulation, 1872 (3 of 1872), B. and O. Code, VoL I, p. S03. a*e Cat. 
Gazette, 1004, Pi. I, p. 227. 
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84. Payment of interest. 

PABT VI. 

^ MlSCErJiANBOUS. 

35. Service of notices. 

36. Penalties. 

87. Magistrate to enforce the terms of the Act. 

38. Completion of imposition of restrictions not compulsory, but com- 

pensation to be awarded when not completed. 

39. Demolition of part of house or building and imposition of restric- 

tions on part of land. 

^40. Exemption from stamp-duty and fees. 

41. Notice in case of suits for anything done in pursuance of Act. 
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'43. Appeals in proceedings before Court. 
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ACT Ko. VU or 1903 l 

[20th March, 1903 ] 

An Act to provide for imposing restrictions upon tho use and 
enjoyment of land in the vicinity of worlca of defence in 
order that such land may he kept free from buildings and 
other obstructions, and for determining the amount of 
compensation to bo made on account of such imposition. 

"Wherius it is expedient to provide for imposing restrictions upon 
the use and enjoyment of land in the vicinity of works of defence in 
order that such land may be kept free from buildmgs and other obstruc- 
tions, /and for .determining the amount of compensation to be made on 
account of such imposition ; It is hereby enacted as follows :■ — 


PART I. * 

. • Preliminary. 

1. (2) This Act may bo called the Indian Works of Defence Act, 

•. ■ ^dexteatr, 

1003 ; and 

(0) It extends to tbo whole of British India, including British Baluch- 
istan, the Santhal Parganas and tho Pargana of Spiti. 

2. In this Act, unless there is something repugnant in the subject or DeSnitlons. 
context, — 

(a) the expression ** land ” includes benefits to arise out of land, 
and things attached to' the earth or permanently fastened to 
anythmg attached to the earth : 

(l>) the expression “ person interested ” includes all persons claim- 
ing an interest in compensation to be made on account of 
the imposition of restrictions upon the use and enjoyment of 
land under this Act; and a person shall be deemed to be 


IFor Statement of Greets and Reason*, tee Gazette of India, 1902, Pt V, p 84: 
for Report of the Select ^^ommittee, tee thd, 1903, p. 105; for Proceeding in ConncR 
tee ibid, 1902, Pt. Vt, p. 175; ibid, 1903, pp. 14 and SO. 


Tho Act has been declared in force in tl»e*Aneiil District by s. 3 of tho Anrol Law* 
Ke^lation, 1913 (III of 1913), B A O Code, Vol. I. 
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Beotions. 

24. Matters not to be considered in determining compensation. 

25. Bnles as to amonnt ol compensation. 

26. Form of awards. 

27. Costs. 

28. Collector may be directed to pay interest on excess compensation. 


PABT IV. 

Apportionment of CojirnjtSATtoN. 
2&. Particulars of apportionment to be specified. 
30. Dispute as to apportionment. 


PABT V. 

Payment. 

31. Payment of compensation or deposit of same in Court. 

82. Investment of money deposited in respect of lands belonging to 
persons incompetent to alienate. 

S3. Investment of money deposited in other cases. 

34. Payment of interest. 

PABT VI. 

' MlSCELL.\NBOnS. 

35. Service of notices. 

36. Penalties. 

37. Magistrate to enforce the terms of the Act. 

38. Completion of imposition of restrictions not compulsory, but com- 

pensation to be awarded when not completed. 

39. Demolition of part of bouse or building and imposition -of restric- 

tions on part of land. 

'40. Exemption from stamp-duty and fees- 

41. Notice in case of suits for anything done in pursuance of Act. 
’42. Code of Civil Procedure to apply to proceedings before Court. 
'43. Appeals in proceedings before Court. 

'44. Power to make rules. 
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ACT No. vn OF 1903 l 

[SOlh March, 1003 j 

An Act to provide for imposing restrictions upon the use and 
enjoyment of land in the vicinity of works of defence in 
order that such land may be kept free from buildings and 
other obstructions, and for determining the amount of 
compensation to be made on account of such imposition. 

Where-AS it is expedient to provide for imposing restrictions upon 
tlie use and enjoyment of land in the vicinity of works of defence in 
order that suck land may be kept free from buildings and other obstruc- 
tions,/and for .determining the amount of compensation to be made on 
account of such imposition ; It is hereby enacted as follows ; — 


PART I. 

* 

, • Preliminary. 

1. (1) This Act may be called the Indian Works of Defence Act, t(tu 
1903; and 

(2) It extends to the whole of British India, including British Baluch- 
istan, the Santhal Parganas and the Pargana of Spiti. 

2. In this Act, unless there is something repugnant in the subject or ®eQaitI»rw 
context, — 


(a) the expression “ land ” includes benehts to arise out of land 
and things attached to’ the earth or permanently foatenad, 
anything attached to the earth : 

(l>) the expression “ person interested ” includes all persons claim- 
ing an interest in compensation to be made on account of 
the imposition of restrictions upon the use and enjoyment of 
, land under this Act ; and a person shall be deemed to be 


1 For Statement of Greets and Reasons, eee Gazette of India, 1902, Pt V o aa 
for ^Mrt^the Sel«t •Committee, «ee tbid, 1903. p. 105; for Proceedings in Conndl* 
aee ifcid, 1902, Pt. VI, p. 175; i6id, 1905, pp. 14 and 50. * 


The Act has been declared in force inthe'Angnl District by s. 3 of the Anenl 
Regulation, 1913 {III of 1913), B. & O. Code, Vob I. = 
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interested in land if he is interested in an easement affecting 
the land : 

l[(c) the expression “ District ” means one of the Districts into 
which India is, for military purposes for the time being, 
divided ; it includes a Brigade area which does not form part 
of any District, and any area which the Governor Geneml 
in Council may, by notification in the Gazette of India, 
declare to be a District for all or any of the purposes of this 
Act : 

(d) the expression “ General Officer Commanding the District 
means the officer for the time being in command of forces 
in a District :] 

<c) the expression “ Commanding Officer ” means the officer for 
the time being m command of a work of defence : 

</) the expression “ Collector ” includes any officer specially 
appointed by the Local Government to perform the fuDctions 
of a Collector under this Act * ^ 

(g) the expression “ Court ” means a principal Civil Court of 
original jurisdiction, unless the Local Government has 
appointed (as it is hereby empowered to do) a special judicial 
officer ^vithin any specified local limits to perform the func- 
tions of the Court under this Act : 

(li) “ maintain,” with its grammatical variations and cognate ex- 
pressions, does not, when used in relation to a house or other 
construction, include the doing of any act necessary for keep- 
ing such house or construction, until the making of the award 
referred to m section 13 or until the exercise, prior to the 
making of the award, of the powers of demolition conferred, 
in case of emergency, by section C, sub-sections. (I) and (5), 
in the state in which it was at the time of the publication 
of the notice referred to in section 3, sub-section (2) : ^ 

(t) the following persons shall be deemed “ entitled to act ” as 
and to the extent hereinafter provided, ^hat is to say, — • 
trustees for other persons beneficially interested shall be 
deemed the persons entitled to act with reference to any 

* These clauses were substitoted by s. 2 of the Indian Works of Detsneo (AniMdinent) 
^ct, 1921 (U of 1921). 
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case, and that to the same estent as the persons benefit 
daily interested could have acted if free from disability : 
a married woman, in cases to which the English law is appli- 
cable, shall be deemed the person so entitled to act, and, 
whether of full age or not, to the same extent as if she 
were unmarried and of full age : and 

the guardians of minors and the committees or managers of 
lunatics or idiots shall be deemed respectively the persons 
so entitled to act, to the same extent as the minors, 
• lunatics or idiots themselves, if free from disabilit}', could 

have acted : 

Provided that — 

(i) no person shall be deemed “entitled to act” whose interest in 
the subject-matter is shown to the satisfaction of the Collector 
or Court to be adverse to tbe interest of the person interested 
for whom he would otherwise be entitled to act ; 

(ii) in every caso the person interested may appear by a next friend 
or, in default of his appearance by a next friend, the Collector 
or Court, as the case may be, shall appoint a guardian for the 
case to act on his behalf in the conduct thereof ; 

jOlVoI 1S82. (ml the provisions of Chapter XXXI of the Code of Civil Procedure^ 
shall, mutalis mutandis^ app^y in the case of persons interest- 
ed appearing before a Collector or Court by a next friend, 
or by a guardian for the case, in proceedings under this Act ; 
and 

(ip) no person "entitled to act” shall be competent to receive the 
compensation money payable to the person for whom he is 
entitled to act, unless he would have been competent to 
alienate the land upon tho use and enjoyment of which' 
restricyons arc to be imposed and receive and give a good 
discharge for the purchase-money on a voluntary sale. 

1 Su now the Code of Cml Prooednre. 1908 (Act 5 of 1908), Schedalo I. Order 
* XXXII. 
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IirposiTioN OF Besthictions. 

3. (I) Whenever it appears to the Local Government that it is 
necessary to impose restrictions upon the nso and enjo3Tnent of land 
in the ^^cinity of any work of defence or of any site intended to be used 
or to be acquired for any such work, in order that such land may be 
kept free from buildings and other obstructions, a declaration shall be 
made to that effect under the signature of a Secretar}' to such Government 
or of some officer'duly authorized to certify its orders. 

(S) The said declaration shall be published in the local official Gazette 
and shall state the district or other territorial division in which the land 
is situate and the place where a sketcli plan of the land, which shall be 
prepared on a scale not smaller than six iifches to the mile and shall 
distinguish the boundaries referred to in section 7, may be inspected; 
and the Collector shall cause public notice of the substance of the said 
declaration to be given at convenient places in the locality. 

(3) The said declaration shall be conclusive proof that it is necessary 
to keep the land free from buildings and other obstructions. 

4. It shall be lawful for^such officer as the Local Government may, 
by general or special order, autliorize in this behalf, and for his servants 
and workmen, at any time after publication of the notice mentioned in 
section 3, sub-section (2), to enter upon and survey and take levels of 
any land in such locality, to dig or bore into the sub-soil, to do all 
other acts necessary to ascertain whether any and, if so, what restric- 
tions should be imposed on the use and enjoyment of the land, to set 
out the boundaries of the land upon the use and enjoyment of which 
restrictions are to be imposed, or of any part of such land, to mark such 
levels, boundaries and line by placing marks and cutting trenches, and, 
where otherwise the survey cannot be completed and the levels taken 
and the bouudaries and line marked, to cut down and clear away any 
part of any standing CTOp, fence or jungle : 

Provided that no person shall enter into any building or upon any 
enclosed court or garden attached to a dwelling-hou'se (unless with' the 
_consent of the occupier thereof) without previously giving such occupier 
at least seven days’ notice in writing of his intention to do so. ^ 
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6. The officer so authorized shall at the time of such entry pay or Paymeat fi 
tender pa3Tnent for all necessarj’ damage to be done as aforesaid, and, ’ • 

in case of dispute as to the sufficiency of the amount so paid or tendered, * 

he shall at once refer the dispute to the decision of the Collector or other 
chief revenue-officer of the district, and such decision shall be final. 

6. (!) Wlienever a declaration has been made and public notice Purthsp 

. powers exe 

thereof has been given under section 3, it shall, subject to the provisions dseabie 
of sub-sections (2) to (4), be lawful for such officer as the Local Govern- 
ment may, by general or special order, authorize in this behalf, and for 
hia servants and workmen, to enter and demolish any buildings or other 3, eub-sec- 
constructions on the surface, to cot down or grub up all or any of the*'’’^^'” ' 
trees, to remove or alter all or any of the banks, fences, hedges and 
ditches, to make undergroi^id and other drains, to fill up all excavations, 
and demolish all buildings and other constructions below the surface, 
and generally to level and clear the said land and do all such acts for • 
levelling and clearing the same as he may deem necessary or proper, 
but in such manner nevertheless that evidence of the boundaries of the 
lands held by different owners may be preserved. I 

(2) The powers conferred by sub-section (1) shall not be exercised,— 

(a) save as otherwise provided by sub-section (S), before the making 

of the award hereinafter referred to in section 12, nor 

(b) save as otherwise provided by sub-section (4), after the expira- 

tion of six months from the making of the said award, or 
any shorter period on the expiration of which the officer exer- 
cising such powers gives notice to the Collector that there 
will be no further exercise of them. 

(3) In case of emergent^', the Local Government, with the previous 

sanction of the Governor General in Council, may, by notification in 
the local official Gazette, declare that all or any powers conferred by 
sub-section (1) may be exerpised at any time within six months after the ^ 

publication gf the notice referred to in section 3, sub-section (2), and such' 
powers may be exercised accordingly, and the said notification shall be 
conclusive proof ot, emergent^^. 

(4) Nothing in sub-section (2) shall be deemed to preclude any' such 
officer or his servants or workmen from exercising at any time the said 
powers for the purpose of remoring, wholly or in. part, any buildin" or 
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other obstruction maintained, created, added to, altered, planted, stacked, 
stored or otherwise sccnmiilatcd in cenfravention of tliis Act or of 

* any rule or order made thereunder or of any condition prescribed in 
accordance therewith. 

Restrictions. 7. Prom and after the publication of the notice mentioned in section 
3, sub-section (S), such of the following restrictions as the Local Gov- 
ernment may in its dipcretion declare therein shaU attach with reference 
to such land, namely : — 

(a) Within an outer boundary which, except so far as is otherwise 
provided in section 39, sub-section (4), may extend to a distence of two 
thousand yards from the crest of the outer parapet of the work, — 

(0 no variation shall Le made in the gro\md-level, and no building, 
wall, bank or other construction above the ground shall be 
maintained, erected, added to or altered otherwise than with 
the written approval of the ^[General Officer Commanding 
the District], and on such conditions as he may prescribe; 

^ (it) no wood, earth, stone, bnek, gravel, sand or other material shall 

be stacked, stored or otherwise accumulated : 

Provided that, with the written approval of the ^[General Officer 
Commanding the District] and on bucU conditions as ho may 
prescribe, road-ballast, manure and agricultural produce may 
be exempted from the prohibition : 

Provided also that any person having control of the land as 
owner, lessee or occupier shall be bound forthwith to remove 
such road-ballast, manure or agricultural produce, without 
compensation, on the requisition of the Commanding Officer > 

(tt’O no surveying operation shall bo conducted otherwise than by or 

• urider the personal supervision ' of a public servant duly 
authorized in this behalf, in the case of land under the control 
of military authority, by the Commanding Officer and, in 

\ other cases, by the Collector with the concurrence of the 
' s Commanding Officer ; and 

3 Thts® words were substitofed by a. 3 of tbo Indian Worka of -Defence (AmendmentJ 

•Act, 1921 (11 of 1921). . 
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(ip) where any building, wall, bank or other construction above the 
ground has been permitted iindei clause (i) of this gub-seotion 
to be maintained, erected, added to or altered, repairs shall 
not without the written approval of the l [General Officer 
Commanding the District] be made with materials different 
in kind from those employed in the original building, wall, 
bank or other construction. 

(b) Within a sccoud boundary which may extend to a distance of one 
thousand yards from the crest of the outer parapet of the work, the 
restrictions enumerated in clause (a) shall apply with the following 
additional limitations, namely : — 

(i) no building, wall, bank or other construction of permanent 
materials above the ground shall be maintained or erected ; 

Provided that, with the written approval of the l [General Officer 
Commanding the District] and on such conditions as he may 
prescribe, huts, fences and other constructions of wood or 
other materials easily destroyed or removed may be main- 
tained, erected, added to or altered ; 

Provided, also, that any person having control of the land as 
owner, lessee or occupier shall be bound forthwith to destroy 
or remove such huts, fences or other constructions, without 
compensation, upon an ‘order in writing signed by the 
1 [General Officer Commanding the District] ; and 
(») live hedges, rows or clumps of trees or orchards shall not be 
maintained, planted, added to or altered otherwise than with' 
the written approval of the 1 [General Officer Commanding 
the District] and on such conditions as he may prescribe. 

(c) Within a third boundary which may extend to a distance of five 
hundred yards from the crest of the oufer parapet of the work, the 
restrictions enumerated in clauses (a) and (b) shall apply with the follow- 
ing additional limitation, namely : — 

no building or other construction on the surface, and no excava- 
tion, building or other construction below the surface, shall 
be maintained or erected : 

Provided that, with the written approval of the Commanding 
Officer and on such conditions as he may prescribe, open 

1 These words were substituted hy s. 3 of the Indtsii Works of Defesce (Amend. 
• ment) Act, 1921 (11 of 1921). ' 
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railings and dry brush-wood fences may be exempted from 
this prohibition. 


L&nd to be 
marted out, 
measured, 
registered 
end planned. 


8. As soon as may be after the publication of the declaration afore- 
said, the Collector shall cause the land to be marked out and measured, 
and shall also prepare a register and a detailed plan, which shall be on 
a scale not smaller than six inches to the mile, showing accurately every 
building, tree and other obstruction. 


* Notice to 9. (1) At any time before the expiration of — 

persons 

interested. (fl) the x>eriod of eighteen months from the publication of the 

declaration referred to in section 3, or 
(b) such other period not exceeding three years from the said 
publication as the Local Government, with the previous sanc- 
tion of the Governor General in Council, may, by notification 
in the local official Gazette, direct in this behalf, 
the Collector shall cause public notice to be given at convenient places 
on or near the land, stating the effect of the said declaration and that’ 
^ claims to compensation for all interests in such land affected by any- 

thing done or ordered in pursuance of such declaration may be made to 
him : 

Provided that, where anything has been done in exercise of the 
powers conferred, in case of emergency, by section 6, sub-section (3), the 
notice prescribed by this section shall be given as soon as may be 
thereafter. 

(2) Such notice shall state the particulars of any damage ordered to 
be done or, in the case referred to in section 6, sub-section (3), done in 
exercise of any of the powers conferred by the said section, and the 
particulars of any restrictions attaching to the land under section 7> 
and shall require all persons interested in the land to appear personally 
or by agent before the Collector at a time and place therein mentioned 
• (such time not being earlier than fifteen days ^fter the date of publication 

of the notice), and to state the nature of their respective interests m 
the land and the amount and particulars of their claims to compensation 
for damage to such interests and their objections (if any) to the measure- 
ments made nnder section 8. The Collector may in any case require 
such statement to be made in writing and signed by the party or his 
agent. , , 


of 
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(3) The Collector shall also serve notice to the same effect on the 
occupier (if any) of such land and on all such persons known or believed 
to be interested therein, or to be entitled to act for persons so interested, 
a" reside or have agents authorized to receive service on their behalf, 
within the revenue-district in which the land is situate. 


(4) In case any person so interested resides elsewhere, and has no 
such agent, the notice shall be sent to him by post in a letter addressed 
to him at his last known residence, address or place of business. 

10. The Collector may also require any such person to make or deliver Power to 

^ ^ ^ re<iuire end 

to him, at a time and place mentioned (such time not being earlier than enforce the 

fifteen days after the date of the requisition), a statement containing, 
so far as may be practicable, the name of every other person possessing 
any interest in the land or any part thereof as co-proprietor, sub-pro- tcrcete. 
prietor, mortgagee, tenant or otherwise, and of the nature of such 
interest, and of the rents and profits (if any) received or receivable on 
account thereof for three years next preceding the date of the statement. 


11. Every person required to make or deliver a statement nnder ApjpJieatieo 
section 9 or section 10 shall be deemed to be legally bound to do sc 
the meaning of sections 175 and 176 of the Indian Penal Code. 


the iodiaa 
Penal Code. 


12. On the day fixed under section 9 or on any other day to which Iaq^::^and 
the inquiry has been adjourned, the Collector shall proceed to inquire co»ectof. 
into the objections (if any) which any person interested has stated pur- 
suant to a notice given under the said section to the measurements made 
under section 8, and into the decrease in the value of the land, and into 
the respective interests of the persons claiming the compensation, and 
shall make an award under his hand of — 


(a) the true area of the land and the nature of the obstructions from 

which the land is to be kept free; 

(b) the compensation which in his opinion should be allowed for 

any damage caused or to be caused under section 6 and for 
any restrictions imposed under section 7; and 

(c) the apportionment of the said compensation among all the persons 

known or believed to be interested in the land, of whom or 
of whose claims he has information, whether they have res- 
pectively appeared before him or not. ^ 

VOL. IV • ' • M 
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13. (7) Such awartl Bliatl be filed in the Collector’s office and shall, 
except as hereinafter provided, be final and conclusive evidence, as between 
ihe Collector and the persons interested, whether they have respectively 
appeared before the Collector or not, of the true area of the land, the 
nature of the said obstructions from which the land is to be kept free, 
the damage caused or to be caii«ed under section 6, the value of the 
rights restricted under section 7, and the apportionment of the compensa- 
tibn among the persons interested. 

(21 The Collector shall give immediate notice of his award to such 
of the persons interested as are not present jiersonally or by their re- 
nie'-entatives when the award is made. 

14. The Collector may, for any cause he thinks fit, from time to 
time adjourn the inquiry to a day to be fixed by him. 

15. For the purpose of inquiries under this Act the Collector shall 

^aufflmon and power to summon and enforce the attendance of witnesses, including 
enforce ^ / 

attendance the parties interested or any of them, and to compel the production oi 

Mdpr^uc- documents, by the same means, and (so far as may be) in the same 

“aimer, as is provided iu the case of a Civil Court under the Code 0^^°^ 
(?ivil Procedure.^ 

Hatters to be determinmg the amouut of compensation, the Collector shall 

©uided by the provisions contained in sections 23 and 24. 

etl. 

SupTilem«>at the officer exercising the powers conferred by section 

ary proceed, (j considers It necessary that anything iu ‘respect of which any person is 
or may be entitled to compensation but of which no notice has been 
gi\eu or compensation awarded, under sections 9 and 12, respectively, 

• should be done in pursuance of the said powers, the Collector shall cause 

supplementary notice to be given, as nearly as may be, in the manner 
pre'-enbed by section 9 and subject to the limit of time imposed by sub- 
>601100 -(I j of that section, and the provisions of sections 10 to 16 shall, 

, 'o fur as they aie applicable, be deemed to apply to any further inquiry 

and award which may be held or made in consequence of such supple- 
mentary notice. 

1 5/e now Uic Code ot Civil Procedure, 1903 (Act S of 1908). 
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PAiiT m. 

TlBrLTsrNCR to Cout\t PnocrocnB thebkoh. 

18. (I) Any person interested who has not accepted the award may, 
by written application to the Collector, require that the matter be referred 
by the Collector for the determination of the Court, whether his objec- 
tion be to the measurement of the land, the amount of the compensa- 
tion, the persons to whom it is ]iaj’able, or the .ipportioument of the com- 
-nensation among the persona interested 

Provided that everj such application sliall be made, — 

* (n) if the persons making it was piesent or represented before the 

Collector at the time wlien he made his award, within six 
weeks from the date of the Collector’s- award ; 

(6) in other ca«es, within six weeks of the leceipt of the notice from 
the Collector under section 13, sub-section (5), or within six 
montliR from the date of the Collector’s award, whichever 
. period shall first expire 

(2) The application shall state the grounds on which objection to 
the award is taken. 

19. (I) In making the refeieiice the Collector shall state for the Colleetot’a 
.. . . , ^ BlateTnent to 

. information of the Court, in writing under hi? liand, — the Court. 

(a) the situation and extent of the land with particulars of any 
\ damage caused under section G or of restrictions imposed 

under section 7 ; 

(b) the names of the persons whom he has reason to think interested 

in such land; 

(c) the amount of compensation awarded under section 12 ; and 

(d) if the objection be to the amount of the compensation, the 

grounds on wliich the amount of compensation was deter- 
mined 

(2) To the said statement shall be attached a schedule giving the 
particulars of the notices served upon, and of the statements m writing 
made or delivered by, the parties interested respectivelv. 

20. Tlie Court thall thereupon caoM a notice specifying the day oneercfcot 
nliich the Couit nill i.roceed to determine the objection, and direefine 

\OI IV ^ 

"ir 2 
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their appearance before the Court on that day, to be served on the 
following persons, namely : — 

(o) the applicant; 

(h) all persons interested in the objection, except such (if any) of 
them as have consented without protest to receive payment’ 
of the compensation awarded ; and 

(c) if the objection is in regard to the area of the land, the nature 
of the obstructions or tbc amount of the compensation, the 
Collector. 

21. The scope of the inquiry in every such proceeding shall be res- 
tricted to a consideration of the interests of the persons affected by the 
objection. 

22. Every such proceeding shall take place in open Court and al! 
persons entitled to practise in any Civil Court in the Province shall be 
entitled to appear, plead and act, as the case may be, in such proceeding. 

23. (I) In determining the amount of compensation to be awarded 
for damage caused, or to be caused, or for restrictions imposed under 
this Act, the Court shall take into consideration — 

(а) the actual decrease in market-value of the land owing to the 

pubUcatiou of the declaration relating thereto under section 
3 and anv damage caused or to be caused under section 6 ; 

(б) the damage sustained by the person interested, by reason of 

the removal of any standing crops in thp exercise of any 
power conferred by section 6 ; 

(c) the damage (if any) sustained by the jierson interested, by reason 

of ceasing to be able to use such land conjointly with his 
other land; 

(d) the damage (if any) sustained by the person interested by any- 

thing done or ordered under sections 6 and 7 injuriously 
affecting his other property, moveable or immoveable, in aoy 
other manner, or his earnings ; and 

(e) if, in consequence of the imposition of restrictions, the person 

interested is compelled to change his residence or place of 
business, the reasonable expenses (if any) incidental to stitdi 
change. 
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(2) In addition to the amount representing the actual decrease in the 
market-value of the land as above provided, the Court shall in every 
case a'Ward a further sum of fifteen per centum on such amount. 

24. In determining the amount of compensation to be awarded for Makers not 
damage caused, or to be caused, or for restrictions imposed under this considered 
Act, the Court shall not take into con^deration — 

satioQ. 

(a) the degree of urgency which has led to the damage or the im- 

position of restrictions; 

(b) any disinclination of the person interested to submit to damage 

or restrictions; 

(c) anj' damage sustained by him, which, if caused by a private 

person, would not render such person iiablt, to a suit; 

(d) any increase to the value of the other land of the person interest- 

ed accruing or likely to accrue from anything done under 
this Act; or 

<€) any outlay or improvements on, or disposal of, the land com- 
menced, made or effected without the sanction of the Collector 
after the date of the publication of tbe declaration under 
section 3. 

25. (1) "When the applicant has made a claim to compensation, pur- * 

suant to any notice given under section 9, the amount awarded to him compenBa. 
by the Court shall not exceed the amount so claimed or be less than 

the amount awarded by the Collector under section 12. 

(2) 'When the applicant has refused to make such claim or has 
omitted without sufficient reason (to be allowed by the Judge) to make 
such claim, the amount awarded by the Court shall in no case exceed 
the amount awarded by the Collector. 

(3) When the applicant has omitted for a sufficient reason (to be 
allowed by tbe Judge) to make such claim, the amount awarded to him 
by the Court shall not be less than, and may exceed, the amount award, 
ed by tbe Collector. 

26. Every award under this Part shall be in writing signed by the Fora of 
Judge and shall specify the amount awarded under section 23, sub- 
section (2), clause (a), and also the amounts (if any) respectively 


S-iC Worlis 0 / Dcjcncc. [1903 : Act Vn. 

(Part III. — licjercnco to Gonrl and Procedure thereon. Part IV.~ 
Apportionment 0 / Compensation.) 

awarded under each of the other cintiscs of the same sub-section, together 
with the grounds of awarding each of the said amounts. 

Costs. 27. (1) Every such award shall also state the amount of costs in- 

curred in the proceedings under this Part, and by wliat persons and 
in what proportion they are to be paid. 

(5) When the awanl of the Collector is not upheld, the costs shall 
ordinarily be paid by the Collector, unless the Court is of opinion that 
the claim of the applicant was so extravagant or that he was so negligent 
in putting his case before the Collector that some deduction from his 
costs should be made or that bo should pay a part of the Collector’s 
costs. 

Collector 28. If the sum winch, in the opinion of the Court, the Collector 

may oe ^ 1 • i 

directed to ought to have awarded us compensation is in excess of the sum wlucli 

on^exceea”^ fbe Collector did award as compensation, the Court may direct that 
Mmpeosa. Collector shall pay interest on such excess at the rate of sis per 
centum per annum from the date of hij- award to the date of payment 
of such excess into Court. 


PART IV. 

ArrORTIONMENT OF COMPENSATION. 

Particulara 29. Where there are several persons interested, if such persons agree 
men^^tcTbe^ m the apportionment of the compensation, the particulars of such 
specified. apportionment shall be specified in the award, and as between such 
persons the award shall be conclusive evidence of the correctness of the 
apportionment. 

Dispute 03 30 . When the amount of compensation has been settled under sec- 

tion 12, if any dispute arises as to the apportionment of the same or 
any part thereof or as to the persons to whom the same or any part 
thereof is payable, the Collector may refer such dispute to the decision 
of the Court. 
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PART V. 

Payment. 

31. (1) On making an award under section 12, the Collector 

tender pavinent of the compensation awarded by him to tlie persons tioi» or 

“ . . 1 -1 1 ti 'L aepositof 

interested entitled thereto according to the aw’ard, and shall pay it earae in 

to them unless prevented by some one or more of the contingencies 
mentioned in sub-section (2). 

(2) If they do not consent to receive it, or if there is no person 
competent to alienate the land, or if there is any dispute as to the title 
to receive the compensation or as to the apportionment of it, the Col- 
lector shall deposit the amount of the compensation in the Court to 
which a reference under section 18 would be submitted : 

Provided, first, that any person admitted to be interested may receive 
such payment under protest as to the sufficiency of the amoimfc * 

Provided, secondly, that no person who has received the amount 
otherwise than under protest shall be entitled to make any application . , 
under section 18 : 

Provided, thirdly, that nothing herein contained shall affect the 
liability of any person, who may receive the whole or any part of any 
compensation awarded under this Act, to pay the same to the person 
lawfully entitled thereto. 

(3) Notwithstanding anything m this section, the Collector .may, 
with the sanction of the Local Government, instead of awarding a 
money-compensation in respect of any land, make any arrangement with 
a person hai*ing a limited interest m such land, either by the grant of 
other lands in exchange, or by the remission of land-revenue on the 
same or on other lands held under the same title, or in such other way 
as may be equitable having regard to the interests of the parties con- 
cerned. 

(4) Nothing in sub-section (3) shall be construed to interfere with 
or limit the power of the Collector to enter into any arrangement with 
any jierson interested in the land and competent to contract in respect 
thereof. 
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32. (I) If any money is deposited in Court under section 81, sub- 
section (2), and it appears that the land in respect of which the same 
was awarded belonged to any person who bad no power to alienate the 
same, the Court shall order the money to be invested — 

(a) in the purchase of other lands to be held under the like title and 

conditions of ownership as the land in respect of which such 
money was deposited is held, or, 

(b) if such purchase cannot be effected forthwith, then in such Gov- 

ernment or other approved securities as it thinks fit ; 
and shall direct the payment of the interest or other proceeds arising 
from such investment to the person or persons who would for the time 
being have been entitled to the possession of the said land, and such 
moneys shall remain so deposited and invested until the same are 
applied — 

(i) in the purchase of such other lands as aforesaid; or 

(u) in payment to any person or persons becoming absolutely en- 
titled thereto. 

(2) In all cases of moneys deposited to which this section applies, the 
Court shall order the cost of the following matters, including therein all 
reasonable charges and expenses incident thereto, to be paid by the 
Collector, namely : — 

(a) the costs of such investments as aforesaid ; 

(b) the costs of the orders for the payment of the interest or other 

proceeds of the securities in which such moneys are for the 
time being invested, and for the payment out of Court of 
the principal of such moneys and the costs of all proceedings 
relating thereto, except such as may be occasioned by liti- 
gation between adverse claimants. 

33, If any money is deposited in Court under this Act for any cause 
I other than that mentioned in section 32, the Court may, on the applica- 
tion of any party interested or claiming an interest in such money, order 
the same to be invested in such Government or other approved securities 
as it thinks fit, and may direct the interest or other proceeds of any 
such investment to be accumulated and paid in such manner as will, 
in lits opinion, give the parties interested therein the same benefit 
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therefrom as they might have hatl from the land in respect of which such 
money was deposited or as near thereto as may be. 

34. When the amount of any compensation awarded under this 'Act Payment of 
is not paid or deposited within fifteen days of making the award , the 
Collector shall pay the amount awarded with interest thereon at the rate 

of six per centum per annum from the date of the award until it is so paid 
•or deposited. 

PART VI. 

Miscellaneous. 

35. (1) Service of any notice under this Act shall be made by deliver- 
ing or tendering a copy thereof signed, in the case of a notice under 
section 3, sub-section (2), by the officer therein mentioned, and, in the 
case of any other notice, by or by order of the Collector or the Judge. 

(2) Whenever it may be practicable, the service of the notice diall 
be made on the person therein named. 

(3) When such person cannot be found, the service may be made 
-on any adult male member of his family residing with him ; and. if no 
euch aduit male member can be found, the notice may be served by 
fixing tbe copy on the outer door of the house in which the person therein 
named ordinarily dwells or carries on business, or by fixing a copy 
thereof in some conspicuous place in the office of the officer aforesaid or 
of the Collector or in the court-house and also in some conspicuous part 
of the land upon which restrictions are to be imposed : 

Provided that, if the Collector or Judge so directs, a notice may be 
sent by post in a letter addressed to the person named therein at his 
last known residence, address or place of business and service of it ^ 
may be proved by the production of the addressee’s receipt. 

36. Whoever wilfully — 

(o) obstructs any person in doing any of the acts authorized by 
section 4, section 6 or section 8, or 

(b) destroys, damages, alters or otherwise interferes with the 

ground-level or any work done under section 6, or 

(c) contravenes any of the provisions of section 7 or any condition 

prescribed thereunder. 
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shall be pnni'^hable uitli impriponmciit for a term which may extend 
to one month, or witli fine which may extend to fifty rupees, or with 
both, and, in the case of a continuing onence, with an additional fine 
wliich may extend to five rupees for every day after the first in regard to 
which he is convicted of having persisted in the offence ; and any ex- 
penses incurred in removing the effects of his offence may be recovered 
from him in the manner provided by the law for the time being in force 
for the recovery of fines. ^ 

37. Tf the Collector or officer authorized under section G is opposed 
or impeded in doing anything diiected or permitted by this Act, he shall, 
if a Magistrate, enforce compliance, and, if not a Magistrate, he shall 
apply to a Magistrate or (within the towns of Calcutta, Madra**, Bombay 
and Eang 9 onj to the Comniissioner of Police, and such ^Magistrate or 
Commissioner (as the case may be) shall enforce compliance. 

38. (1) The Local Government shall be at liberty to withdraw from 
the imposition of any declared restrictions before any of the measures- 
authorized by section 6 have been taken 

{2) Wlienever the Local Government withdraws the imposition of 
any declared restrictions, the Collector shall determine the a^nount of 
compensation due for the damage suffered by the owner in consequence 
of the notice or of any proceedings theieunder, and shall pay such 
amount to the person interested, together with all costs reasonably in- 
curred by bun m the prosecution of the proceedings under this Act 
lelating to the said restrictions. 

(3) The provisions of Part III shall apply, so far as may b'e, to the 
determination of the compensation paj'able under this section. 

39. (I) The provisions of this Act shall not be put in force for the 
purpose of demolishing or acquiring the right to demolish a part only of 
any house, manufactor}’ or other building, if the owner desires that the 
whole of such house, manufactory or building shall be demolished or 
that the right to demolish the whole of it shall be acquired : 

Provided that the ow'ner may at any time before the Collector has 
made his aw-ard under section 12, by notice in writing, withdraw or 
modify liis expressed desire that the whole of such house, manufactory 
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or building phall be demolished, or that the right to demolish the whole 
of it shall be acquired : 

Provided, also, that, if anj’ question shall arise as to whether any 
building or other construction propo'sed to be demolished under this 
Act does or does not form part of a house, manufactory' or building 
r\ithin the meaning of this section, the CoWeetor shaW refer the deter- 
mination of such question to the Court, and such building or other con- 
struction shall not bd” demohsbed until after the question has been 
determined. 

In deciding on such a reference the Court shall have regard to the 
question whether the building or other construction proposed to be 
demolished is reasonably required for the full and unimpaired use of 
the house, manufactory or building. 

(S) If, in the case of any claim of the kind referred to in section 23, 
sub-section (2), clause (c), by a person interested, on account of ceasing 
to be able to use the land, upon the use and enjoyment of which restric- 
tions ace to be imposed, conjointly with his other land, the Local Qov- 
einment is of opinion that the claim is unreasonable or excessive, it may, 
at any t^ne before the Collector has made his award, order the imposi- 
tion of re«itrictions upon the whole of the land of which the land upon 
the use and enjoyment of w'hich it was first sought to impose restrictions 
forms a part. 

(3) In the case provided for by sub-section (2) no fresh declaration or 
other proceeding under sections 3 to 10 shall be necessary’; but the 
Collector shall without delay furnish a copy of the order of the Local 
Goveniment to the person interested, and shall thereafter proceed to 
make his award under section 12. 

{4) Notwithstanding anything contained in section 7, clause (a), any 
land, upon the use and enjoyment of which restrictions are imposed under 
this section may be included in the outer boundary, even though its 
distance from the crest of the outer parapet of the nork exceed^ tno 
thousand jards. 

40. No award or agreement made under this Act shall be chargeable Eiemptioo 
with stamp-duty, and no person claiming under any such award or agree- duty 
ment shall be liable to pay any fee for a copy of the same. 
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41. No suit or other proceeding shall be commenced or prosecuted 
against any person for anything done in pursuance of this Act, without 
giving to such person a month’s previous notice in writing of the intend- 
ed proceeding, and of the cause thereof, nor after tender of sufficient 
amends. 

42. Save in so far as they may be inconsistent with an3^hing con- 
tained in this Act, the provisions of the Code of Civil Procedure^ shall 
apply to all proceedings before the Court under this Act. 

43. Subject to the provisions of the Code of Civil Procedure^ applicable 
to appeals from original decrees, an appeal shall lie to the High Court 
from the award or from any part of the award of the Court in any pro- 
ceeding under this Act. 

44. (1) The Governor General in Council, and the Local Govern- 
ment, with the previous sanction of the Governor General in Council, 
may make rules for the guidance of officers in all matters connected with 
the enforcement of this Act. 

(2) The power to make rules under sub-section (1) shall be subject to 
the condition of the rules being made after previous publication. 

(3) All rules made under sub-section (I) shall be published in the 
local official Gazette , and shall thereupon have effect as if enacted in this 
Act. 


ACT No. IX OF 1903,2 

Jjnth March, im.i} 

An Act to provide for the levy of customs-duty on Lu^an tea 
exported from British India, and to amend section 5 of the 
Indian Tariff Act, 1894, 

Whereas it js expedient to provide for the creation of a fund to be 
expended for the promotion of the interests of the tea industry in India 
by a Committee specially constituted in this behalf ; 

1 This reference should now be construed as referring to the Code of Civil Procedure, 
1908 (Act V of 1908). , .rr ^ 

2 Fob Statement of Objects and Reasons, «e Gazette of India, 1903, Pt. V, p. 

Report of the Select Cornmittee, »ee i6*d» p. 123; for Proceedings in Cooncil, tee 
Pt. VI, pp. 3, 15 and 66. 
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And whereas for this purpose it is expedient to levy customs^uty 
on tea produced in India and exported from British India, and to 
of 18»4. amend section 5 of the Indian Tariff Act, 1894 ; 

It is hereby enacted as foHows : — 

1. (I) This Act mav be called the Indian Tea Cess Act, 1903; and Short title 

* ftod extent. 

{2} It extends to the w’hole of British India except' Aden. 

2. In this Act, — Definition*. 


(«) '‘Collector” means, in reference to tea exported by sea, a 
Customs-collector as defined in clause (c) of section 3 of the 
Sea Customs Act, 1878, and, in reference to tea passing 
out of British India by land, the Collector of the district ; 

(6) "tea cess” means the customs-duty imposed by section 3 of 
this .4,ct and by section 5 of the Indian Tariff Act, 1894, as 
amended by this Act; and 

'• (e) "Tea Cess Committee" means the Committee constituted under 
section 4. 


3. Ofl and from the first day of April 1903, a customs-duty shall be impoaitlon 

of doty on 


‘ ezpor 
. InuAi 


Aden at the rate of l[ci§ht annas per hundred pounds], or at such 
lower rate as the Governor General in Council may, on the recom- 
mendation of the Tea Cess Committee, prescribe by notification in the 
Gazette of India. 


4. ^(7) The Governor General in Council shall constitute a Com- 
mittee to receive and expend the proceeds of the tea cess. 


Coiutitutioo 
of TcA Ccas 


(2) The Committee shall in the first instance consist of twenty 
members, who shall be appointed by the Governor General in Council 
on the recommendation of the following bodies and authorities, 
namely : — 


(a) three on the recommendation of the Bengal Chamber of Com- 
merce, and one on the recommendation of the Madras 
Chamber of Commerce; 


* TfaeM irords were substituted by s. 2 of the loditn Tea Gees (Aaeadsent) Ji-' 
1921 (1 of 1921). 

‘For notificetion issued uoder this eection Mteblishiof- the ludiss Tea Cess Coss- 
mittee, see, Gen. It. and O. 
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(6) f>even on the recommendation of the Indian Tea Association, 
Calcutta ; and 

(c) nine on the rccommentlatioii of such respective bodies or autho- 
rities interested in the production of tea in India, and estab- 
lished in Britisl) India, as the Governor General in Council 
• may appoint in this behalf : 

Provided that if, within the period prescribed in this behalf by rules 
made under this Act, any of the said hotlies or autliorities fails to make 
any recommendation, or to make the full number of recommendation^ 
which it is entitled to make, the Governor General in Council may 
appoint the required number of members of the Committee of his own 
motion without such recommendation. 

(•3) Whenever any member appointed either on the recommendation 
of any body or authority referred to in sub-section (5), or iu default of 
such recommendation, dies, resigns, ceases to reside in British India 
or becomes incapable of acting as a member of the Committee, the 
Governor General in Council may, in his discretion, on the recommenda- 
tion of such body or authority, or in default of such recommendation, 
appoint another person to be a member in his stead. 

(4) No act done by the Tea Cess Committee shall be questioned on 
the ground merely of the existence of any vacancy in’, ca* any defect 
in the constitution of the Committee. 

Application 5. (I) At the close of each month, or as soon thereafter as may be 
ofteac«s! convenient, the Collector shall pay the pioceeds of the tea cess, after 
deducting the expenses of collection (if any), to the Tea Cess Coni- 
'mittee. 

(5) The said proceeds and any other moneys received by the Com- 
mittee in this behalf shall he applied b 3 ' the Committee towards meet- 
ing'the cost of such measures as the Committee may consider it advis- 
able to take for promoting the sale and increasing the consumption 
in India and elsewhere of teas produced in India. 

Keeping and 6. (I) The Tea Cess Committee shall keep accounts of all money 
accounts. leccivod and expended under pectioii 5. 

<’.?) Such accounts shall be examined and audited annually by 
auditois apjiointed in this behalf bj* the Governor General in Council; 

» ami such auditors may disallow any item which has, in their opinion, 
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been e.\peiule(l out of any money ko received otlienvj«ie than as directed 
by or under this Act. 

(•9) If any item is divilloued, an appeal slial! lie to the Governor 
General in Council whose decision shall l>e final. 

7. (J) The Governor General in Council, after consulting the Tea 
Cess Committee and after previous publication, ma^ make ndesl to 
carry out the purposes of this Act. 

(2) In particular and uithout prejudice to the generality of the 
foregoing jxmer. sucli rules may pio\ule for — 

' (fl) the nomination and appointment of members of the Com- 
mittee, and the jirocedure of the Committee ; 
th) the levy and payment of the cess; and 
(cj the form of accounts to be kept and the publication of an 
abstract of such accounts with the report of the auditors 
thereon. ' 

(3) All such rules shall be published in the Gazette of India. 

8. In Pection oi the liuh.in TaiilT Aa, for tlie words “shall 
be levied at the rates rcspectnely prescribed in the second, third and 
fouith scliediileft on goods passing by !an<l out of, and in the fifth 
Pcliedulo on goods passing by and into” the words “at such lates as 
■may be prescribed by or under tins \ct or hv or under any law for 
the time being in force relating to customs-duties on imports and 
exports, respectively, into .and from |K>rts, shall be leried on goods 
passing by land out of or into” shall be suhstituteil 

9. Sections 2 to 7 shall remain in force only until the thirty-first day 
of March 1903 ; 

rro\idod that the OoMUnor General in ('ouncil iiiaj , on the recoin- 
inendatioii of the Tea Ce--s (’oinimliee. declare, bi notification^ in the 
Gazette of Indi.i, that the "-aMl M?ctions sli.iU contimie m force for any 
further period fpocified in vuch notification. 

10. If any proceeds of the tea cess or any- moneys so received as 
ufoTos-iid remain unexpended when -ottions 2 to 7 <-ease to be in force, 
they shall vest in IIis Maje-'ty. 

1 For ruto«. fee Garetto of India, 19M, I*t J, p 77%; Gen. R. and 0., Vol III 
p 377. 

2 For notifioalion declarinff tint ewtion* 2 to 7 shall remain in force till it-* Zl«t 
Mircli 1933. Cix.Hc of Indn. 1923, Pt. I. v- 3^ 
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ACT Ko. X OP 1903.1 

{20th March, 1903.^ 

An Act to provide for the erection and management of • h« 
Victoria Memorial at Calcutta. 

Where.^s it is intended to erect at Calcutto a building as a memorial 
of the life and reign of Her late Majesty Victoria of the United Kingdom 
of Great Britain, and Ireland, Queen, Empress of India; and for this 
purpose large sums of money hare been subscribed by the princes and 
people of India ; 

And whereas at a meeting of subscribers held in Calcutta certain 
persons were appointed a Provisional Executive Committee to take 
the custody of the said moneys; 

And whereas it is expedient to make provision for the erection, 
maintenance and management of the memorial and for the appoint- 
ment of a permanent body of Trustees : 

It is hereby enacted as follows • — 

1. (i) This Act may be called the Victoria Memorial Act, 1903; ^ * 

2 * • • 

2. (1) The Trustees of the Victoria Memorial (hereinafter called 
the Trustees) shall be the following, namely 

(o) the Governor General of India, 

(6) 5[the Governor of Fort "William in Bengal] , 

(c) the Chief Justice of Bengal, 

(d) two persons of high rank nominated by the Governor General 

to represent the Chiefs and Nobles of India, 

(e) the Secretary to the Government of India in the Foreign 

Department, 

(/) the President of the Bengal Chamber of Commerce, 

(g) the Chairman of the Corporation of Calcutta, and 

iFor Statement of Objects and Reasons, «ee Gazette of India, 1903, Pt. V, p. IW; 
for Proceedings in Conned, see i6*cl, Pt. VI, pp. 22 and 58. 

i The \ford “and*’ and snib-secAion (8) 'were repealed by a. 3 and Scb. H nf tn* 
Repealing and Amending Art, 1914 (10 of 1914). ,,, 

5 These •words were snbstitnted for the words “the liientcnant-Gorenjor of Bengal 

7 and Bch. E of the Bes^, Bihar and Orissa and Assam Laws Act, 1912 (7 e* 
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• (/t) £uch and so many persons as shall from time to time 

nominated by the Trustees Tvith the approval of the Governor 
• General to represent the general body of subscribers. 

(2) The Trustees shall be a body corporate, with perpetual succession 
« hy the name of “The Trustees of the Victoria Memorial” and a common 

•seal, and in that name shall sue and be sued, and shall have power 
to acquire and Hold property, to enter into contracts, and to do all 
•acts necessary for and consistent ^Yith the purposes of this Act. 

(3) All acts done by a majority of those present and voting at a 
meeting of the Trnstees shall be deemed to be acts of the Trustees. 

(4) No act of the Trustees sliall be deemed to be invalid merely by 
xeason of any vacancy in, or defect in the constitution of, the body of 
jthe Trustees. 

(6) In the case of ex-ofjicio Trustees the person for the time being 
performing the duties of any of the offices mentioned in sub-section (I) 

■shall act as a Trustee. 

(3) The Trustees may appoint a person to act as their Secretary. 

(7) Orders for the payment of money on behalf of the Trustees shall 
be deemed to be sufficiently authenticated if signed by two Trustees 
and countersigned by the Secretaiy 

3. All sums of money now in the custody of the said Provisional Property 
Executive Committee and all other property, whether moveable or Tmsteea. 
immoveable, which have been or may hereafter be given, bequeathed 

or otherwise transferred for the purposes of the paid Memorial or 
acquired for the said purposes by the Trustees shall vest in the Trustees. 

4. All officers and servants employed by the Trustees shall be deem- 
i! 1860 ,ed to be publie servants within the meaning of the Indian Penal Code: 

Provided that this section shall not apply to persons m the service 
of any contractor employed by the Trustees. 

5. (2) The Governor General m Council may make rulest to carry 
out the purposes of this Act. 

I For rules, see Gazette of India, 1903, Pt. I, p 230; Geo, R. and 0., VoL III 
P. 381. , ’ 
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(3) In particular, and without prejudice to the generality of the 
loregoing power, such rules may provide— 

(a) for the manner in which Trustees, other than ex-officio Trustees, 

diall bo appointed, and for the periods of time for which ‘ 
such Trustees shall hold office; 

(b) for the manner in which meetings of the Trustees shall be 
. convened, the quorum necessary for the transaction of 

business, and the procedure at such meetings; 

(c) for the appointment of Committees of the Trustees, and the 

powers of expenditure and control which may be delegated 
to such Committees; 

fid) for 'the erection, maintenance and management of the Memo- 
rial, the care and custody of the objects deposited therein, 
and the conditions under which the public shall have access 
thereto ; 

(e) for the form of accounts to be kept by the Trustees, and for the 
audit and publication of such accounts ; and 
(/) for the application to the officers and servants employed by the 
Trustees of the rules which apply to the civil servants of 
the Crown, or to any class of such civil servants. 


ACT No. XK OF 1903.1 

[ffSth 'August, 1903.^ 

» 

An Act further to amend the Indian Tariff Act, 1894. 
Wheubas it is expedient further to amend the Indian Tariff Act, 
1894 ; It is hereby enacted as follows : — 

1, (1) This Act may be called the Indian Tariff (Amendment) Set, 
a903. 

2 * * * • • 

IFor Statement of Objects and Ksasons, aet Gazette of India, 1903, Pt. V, p 461; 
for Proceedings in Council, aee tbtd, Pt. VI, pp. 153 and 155. 

It has been declared in force in the Sonthal Parganas by notification under s. 3 (5) 

i ij of the Sonthal Parganas Settlement Regulation, 1872 (3 of 1872), see Calcutta 
lazetle, 1904, .Pt. I, p. 227, B. and O. Code, Vol. I, p. 803. 

*Snh-sectioQ tS) ^as repealed by s. 3 and Bcb. II of the Repealing and Amending 
'Act, 1914 (10 of 1914). 
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2. In section 8A, yub-section (2), of the Indian TarifT Act, 1894, 

as amended by section 2 of the Indian Tariff Amendment Act, 1899, 8A. Act 

VIII, 1894. 

before the words “tlie exportation therefrom” the words ‘‘the produc- 
tion therein or” shall be inserted. 


3. [^Addition of nctc section 8C to Act Vlll, 7891 ] Repeated by S. b 
and Sell. II of the Repealing and Amending Act, 1914 (X of 1914). 


ACT No. Xrrt OF 1903.1 

lJ8th September, 1903 ] 

0 

An Act further to amend the Lepers Act, 1898. 

1898* Wheiie^s it is expedient further to amend the Lepers Act, 1898, 
by providing for the segregation and medical treatment in British 
India of lepers belonging to Native States; It is hereby enacted as 

• follows : — 

1. This Act may be called the Lepers (Amendment) Act, 1903 Short title. 

1898. 2. After section 18 of the Lepers Act, 1898, the following section Addition of 

• shall be added, namely ; aftT/aectioa 

18. Act lU. 

1898. 

”19. The Governor General jn (Council may, by notification in the Lepers from 
Gazette of India, direct that any leper or class of lepers, with respect stores* 
to whom an order for segregation and medical treatment has been made 
by a Magistrate having jurisdiction within the territories of any Native 
Prince or State in India, may be sent to any leper-asylum specified in 
such order; and thereupon the provisions of this Act and of any rules 
made thereunder shall, with such modifications not affecting the sub- 
stance as may bo reasonable and necessary to adapt them to the 
subj'ect-matter’, apply to any leper sent to a leper-asylum in pursuance 
of such notification as though be had been sent by the order of a 
ijlagistrato having jurisdiction under this Act.” 


IFor Stitement of Objects *nd Reasons, m Gazetto of India, 1903, Pt. V, p. <67; 
for Proceedings in Cotitcil, tee i6<d, Pt. VJ, fp. 153 and 163 

It has been declared in force in the Sonthal Parganaa by notiEcation nader s 3 fj) 
(o) o! the Sonth»\ PaTganas RetUenaent RegnJaUon, 1S72 (5 of 1872) tee Calenlta 
OaWte. 19M. p. 227, B and 0. Code, VoL I, p. 8(0. '' vaicuu* 
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[S3rd October, 1903.] 

An Act to give effect to the Foreign Marriages Order in Council, 
1903. 

Whereas it is expedient to give effect to the Foreign J^farriageB 
Order in Council, 1903; It is hereby enacted as follows; — 

1. (I) This Act may be called the Indian Foreign Marriage Act, 
1903. 

(2) It extends to the whole of British India, inclusive of British 
Baluchistjin, the Santhal Parganas, the. Shan States and the Pargana 
of Spiti ; and 

(3) It applies also to all British subjects and to all servants of the 
King, whether British subjects or not, in the territories of any Native 
Prince or State in India. 

2. (I) Notice in writing of a marriage which it is intended to 
solemnize under the Foreign Marriage Act, 1892,2 may be given by BSi 
one of the parties intending such marriage, to — 

(a) a Marriage Eegistrar appointed under the Indian Christian XV 

Marriage Act, 1872, where either of such parties is a person 
professing the Christian religion ; 

(b) a District Magistrate, Chief Presidency Magistrate or Political 

Agent where neither of such parties is a person professing 
the Christian religion : 

Provided that the party giving such notice as aforesaid shall have 
had his usual place of abode for not less than three consecutive weeks 
immediately preceding the giving of notice within the local limits of 
the area for which the Marriage Eegistrar, Magistrate or Political - 
Agent to whom the notice is given, is appointed. 

(2) Every notice given under this section shall state — 

(a) the name, surname, ago and profession or condition of each 
of the parties intending marriage ; 

1 For statement of Objects and Reasoos, tee Oaaette of India, 3903, Pt. V, p- 
for Proceedings in ConRCtl, tee ibid, Pt. VI, pp. 157 and 16S. 

2 Coll. Stat.‘, VoL U. 
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(6) tho residence of each of them ; 


(c) the time during which each of them has dwelt there ; and 

(d) the place in which the intended marriage is to be solemnized; 

and it shall contain a declaration by the party givibg the notice to the' 
effect that he believes that there is no impediment of kindred or affinity; 
or other lawful hindrance to the solemnization of the paid intended 
marriage. • 


(3) A copy of every notice given ond^ this section shall be published 
by being affixed in some conspicuous place in the office of the officer 
to whom the notice is given. 

. (4) On the expiration of four clear days after such notice as aforesaid 
has been published in the manner prescribed by sub-section (3), the 
officer to whom the notice is given, unless he is aware of any impedi- 
ment of kindred or affinity or other lawful hindrance to the solemniza- 
tion of the said intended marriage shall, on payment of such fee (if 
any) as the Governor General in Council may fix in this behalf, i 
furnish the party by whom the notice was given, with a certificate, 
under his hand and seal, to the effect that the notice has been so given, 
land published. 


)|For rales ss to saeb fees, see Gen B. and C. 
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THE INDIAN/'EXTRADITION ACT; 1903. 


COl^TENTS. 


CHAPTER I. 
Preliminary. 

Sfctions. 

1. Short title, extent and ‘commencement. 

2. Definitions. 


CHAPTER n. 

Surrender of Fugitive Criminals in case op Foreign States. 

3. (1) Requisition for surrender. 

(2) Summons or ^rarrant for arrest. 

{3) Inquiry by ^faffislrate 

(4) Committal. 

(5) Bail 

(6') Magistrate's report. 

(7) Reference to High Court if Government thinks necessary. 
(5) Warrant for surrender. 

(9) Lawfulness of custody and re-taking under warrant for 
surrender. 

(10) Discharge of fugitive criminals committed to prison after 
two months, 

4 (1) Power to Magistrate to issue warrant of arrest in certain cases. 

(2) Issue of warrant to be reported forthwith. 

(3) Person arrested not to be detained unless order received. 

(4) Bail 

5. (1) Power of Government to refuse to issue order under section 
3 when crime of political character. 

(2) Power of Government to discharge any person in custody 
at any time. 

C 'References to "Police Magistrate" and "Secretary of State" in 
section 3 of Extradition Act, 1870. 
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CHAPTER in. 

SURRENDEIl OP FUGITIVE CRIinNA^ IN CASE OP STATES OTHER THAN 

Foreign States. 

:Sbctions. 

7. (2) Issue of warrant by Political Agents in certain cases. 

(2) Execution of such warrant. 

(3) Proclamation and attachment in case of persons absconding. 

8. (1) Release on giving security. 

(2) Magistrate to retain bond. 

(3) Re-arrest in case of default. 

(4) Deposit in lieu of bond, and forfeiture of bonds. 

8A. Power to report case for orders of Local Government. 

• 9 . Requisitions by States not being Foreign States. 

10. (2) Power to Magistrate to issue iFarraots of arrest in certain 
cases. 

(2) Issue of warrant to be reported forthwith. 

(3) Limit of time of detention of person arrested. 

(4) Bail. 

‘11. (2) Surrender of person accused of, or undergoing sentence for, 
offence in British India. 

(2) Suspension of sentence on surrender. 

12. Application of Chapter to convicted persons, 

13. Abetment and attempt. 

14. Lawfulness of custody and re-taking under warrant issued under 

Chapter. * 

16. Power of Government to stay proceedings and discharge person 
in custody. 

16. Application of Chapter to offences committed before its com- 

mencement. 

17. (2) Receipt in evidence of exhibits, depositions and other 

documents. 

(2) Authentication of the same. 

(3) Definition of “warrant”. 

18. Chapter not to derogate fr<wn treaties. 
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CHAPTER IV. 

Rendition of Fncm^’E OfpendeIR in His Majesti’s Dojunions. 
Sections. 

19. Application of Fugitive Offenders Act, 1881. 


CHAPTER V. 

Offences committed at Sea. 

20. Requisition for surrender in case of offence committed at sea. 


CHAPTER VI. 

Execution op Commissions issued by Criminal Courts outside 
British India. 

Ql. Execution of Commissions issued by Criminal Courts outside- 
• BritisS India. 


CHAPTER Vn 
Supplemental. 

22. Power to make rules. 

23. detention of persons arrested under section 54, clause seventhly^. 

Act V, 1898. 

24. Repeals. {Repealed.) 


THE FIEST SCHEDULE. — ^Extradition Offences. 

THE SECOND SCHEDULE.—Enactments repealed. {Repeale'd.V 
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(Chapter l.—Prdliminanj.^ 

ACT No. XiV OF 1903.1 

[4th November, 1903.'} 

An Act to consolidate and amend the law relating to the Extra- 
dition and Rendition of Criminals. 

Whereas it is expedient to provide for the more convenient admi- 
nistration in British India of the Extradition Acts, 18702 and 1B732, 
and of the Fugitive Offenders Act, 18812; 

And whereas it is also expedient to amend the law relating to the 
• extradition of criminals in cases to which the Extradition Acts, 1870 
and 1873, do not apply, 

It is hereby enacted as follows • — 

CHAPTER I. 


PnCLTMlNART. 


1. (2)*This Act may be called the Indian Extradition Act, 1903. 

(0) It extends^ to the whole of British India (including British 
Baluchistan, the Sapthal Parganas and the Pargana of Spiti); and 
(3) It shall come into force on such day as the Governor General 
in. Council, by notification in the Gazette of India, may direct.*! 


2. In this Act, unless there is anything repugnant in the subject or 
-context, — 

(o) "European Briti^ili subject” means a European British subject 
as defined by the Code of Criminal Procedure for the time 
being in force : 

(b) "extradition offonce” means any such offence as is decenbed in 
the first schedule ; 

'For Stalemeat o! Objects and Reasons, rte Caxelte of India 1901 Pt V p 24* 
tor E.p<.rt ot.Btljcl », iS.J, ]«s. Ft V, p 469; for Pnirriiiji in 

CoQQcil, titd, Pt. VI, pp 151, 165 and 177 
2 Coll Slat , Vol. I 


The Act has been d«lared to be in fore® io the Angnl District under s. 3 of the 
Angnl La« Regnlation, 1913 (III of 1913). D. and O. Code. VoL I, p EM The Act 
I*”** *“ -Arakan HUl District by Regnlation 1 of 1916, Bur. 


. T?*® dedixed to come into force from the lit Jnne 1904 

ox India, 1904, Pt. 1, p. 564. ’ 
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(Chapter 1. — PrcUminary. Chapter 11. — Surrender of Fugitive Criminals 
in case of Foreign States.) 

» 

(c) “jForeign State” means a State to which, for the time being, 

the Extradition Acte, 1870t and 1873,1 apply : 

(d) “High Court” means the High Court as defined by the Code 

of Criminal Procedure for the time being in force : 

(e) “offence” includes any act wheresoever committed which would, 

if committed in British India, constitute an offence : and 

(f) “rules” include prescribed forms. 


CHAPTER H 2 

Surrender of Fugitive CnimNALS in case of Foreign States. 

3. (2) Where a requisition is made to the Government of India or 
to any Local Government by the Government of any Foreign State 
for the surrender of a fugitive cnmmal of that State, who is in or 
who IS suspected of being in British India, the .Government, of- India 
or the Local Government, as the case may be, may, if it thinks fit, 
tissue an order to any Magistrate who would have had jurisdiction to 
inquire into the crime if it had been an offence committed within the 
local limits of his jurisdiction, directing him to inquire into the case^ 

(2) The Magistrate so directed shall issue a summons or warrant for 
the arrest of the fugitive criminal according as the case appears to be 
one in -which a summons or warrant would ordinarily issue. 

(Hi When such criminal appears or is brought before the Magistrate, 
the Magistrate shall inquire into the case in the same manner and have 
the same jurisdiction and powers, as nearly as may be, as if the case 
were one triable by the Corrrb of Session or High Court, and shall take 
such evidence as may be produced in support of the requisition and on 
behalf of the fugitive criminal, including any evidence to show that 
the crime of which sudi criminal is accused or alleged to have been 
convicted is an offence of a political character or is not an extradition 
crime. 

Coll. Stat., Vol I. ' 

bas been declared to have effect in British India as if it were part of 
the ^tradition Act, 1870 (33 &■ 34 Viet , c ; «ee Order in Conocil, dated Ae 7th 
March 1904, Gazette of India, 1804, Pt I, p. 363, 


33&31 
Vict« e 
36&31 
Vict^o 
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^.Chapter 11. — Surrender, of Fugitive Criminals in case of Foreign 
Slates.) 

(i) If tbe Magistrate is of opinion that a prim& facie case is made Committal, 
out in support of the requisition, he may commit tbe fugitive criminal 
to prison to await the orders of the Government of India or the Local 
Government, as the case may be. 

(5) If tbe Magistrate is of opinion that a primd. facie case is not Bwi. 
made out in support of the requisition, or if the case is one which is 
bailable under the provisions of the Code of Criminal Procedure for the 
time being m force, the Magistrate may release the fugitive criminal 
jon bail. 

(C) The I^Iagistrate shall report the result of his mqmry to the Magistrate's 

V report. 

Government of India or the Local Government, as the case may be, 
and sliall forward, together with such report, any written statement 
which the fugitive criminal may desire to submit for tbe consideration 
pf tbe Government. 

the Government of India or tbe Local Government, as the Refertoce t* 

niffb Court 

case may bo, is of opinion that such report or written statement raises if Govern, 
an important question of law, it may make an order referring such 
question of law to such High Court as mav be named in the order, 
and the fugitive criminal shall not be surrendered until such question 
has been decided. 

(8) If, upon receipt of such report and statement or upon the decision Warrant for 
of any such question, the Government of India or tbe Local Govern- 

ment, as the case may be, is of opinion that tbe fugitive criminal 
ought to be surrendered, it may issue a warrant for the cust^y and 
remoyal of such criminal and for his delivery at a place and to a person 
to be named in the warrant. n 

(9) It shall be law’ful for any person to whom a warrant is directed Lawfulness 
in pursuance of sub-section (8), to receive, bold in custody and convey ^dre^u^jn-’ 

the person mentioneH in the w'arrant, to the place named in the 

.3-^1 . warrant for 

^varrant, and. if such person escapes out of any cu'stodv to which he •nrrender. 

may be delivered m pursuance of such warrant, he may be re-taken 
as a person accused of an offence against the law of British India may 
be re-taken upon an escape. , 
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{Chapter II. — Surrender of Fugitive Criminals in case of Foreign 
States.) 

(10) If such a warrant as is prescribed by sub-section (S) is not 
issued and executed in the case of any fugitive criminal, who has been 
committed to prison under sub-section (4), within two months after 
sucli committal, the High Court may, upon application made to it on 
behalf of such fugitive criminal and upon proof that reasonable notice 
of the intention to make such application has been given to the Govern- 
ment of India or the Local Government, as the case may be, order 
such criminal to be discharged, unless sufficient cause is sho^m to the 
contrary. 

4. (1) Where it appears to any Magistrate of the first class or any 
Magistrate specially empowered by tlie Local Government in this 
behalf that a person within the local limits of his jurisdiction is a 
•fugitive criminal of a Foreign State, he may, if he thinks fit, issue a 
warrant for the arrest of such person, on such information or complaint 
and on such evidence as would, m his opinion, justify the ipsue of 
a warrant if the crime of which he is accused or has been convicted 
had been committed withm the local limits of his jurisdiction. 

(S) The Jlagistrate shall forthwith report the issue of a warrant 
under this section to the Local Government. 

(3) A person arrested on a warrant issued under this section shall not 

be detained more than two months unless w’ithin that period the 
Magistrate receives an order made with reference to such person under 
section 3, sub-section (1). r 

(4) Jn the case of a person arrested or detained under this section 
the provisions of the Code of Criminal Procedure for the time being in 
force relating to bail shall apply in the same manner as if such person 
were accused of committing in British India the crime of which he is 
accused or lias been convicted. 


Power of 
Govemnieiit 


5. (i) If the Government of India or any Local Government is of 


to refuse to opinion that the crime of which any fugitive criminal of a Foreign 
issue order ^ ^ ^ 

under State IS accused or alleged to have been convicted is of a political 

when crime character, it may, if it think fit, refuse to issue any order under section 
3. B..b-section (I). 
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(Chapter II. — Surrender of Fugitive Criminals in case of*Foreign 
States. Chapter III. — Surrender of Fugitive Criminals in case of 
States other than Foreign States.) 

(3) The Government of India or the Local Government may also Power of 

. Qovemmeot 

at any time sta} any proceedings taken under this Chapter and direct to discharge 
any warrant issued under this Chapter to be cancelled and the person 
for whose arrest such warrant has been issued to be discharged. 

6. The expressions "the Police Magistrate" and "the Secretary 
62 | of State” in section 3 of the Extradition Act, 1870,^ shall be read as Magistrate ” 
referring respectively to the Magistrate directed to inquire into a case taryof 
under section 3 of this Act, and to the Government of India or the g^tionS^of 

Local Goternment, as the case ma\ be. Eitroditioa 

• Act, 1870. 


CHAPTER ni. 


SURREXDEn OF FdGITIVE CRIMINALS IN CASE OF STATES OTHER THAN 

Foreign States. 


7. (1) Where an extradition offence has been committed or is supposed Issue of 
to have been conimitted by a person, not being a European British roUMeal^^ 
subject, in the territories of any State not being a Foreign State, and 
such person escapes into or is in Bntish India, and the Political Agent 
in or for such State issues a warrant, addressed to the District Mogis- . 
trate of any district in which such person is believed to be, 2[or if such 
person is believed to be in any Presidency-town to the Chief Presidency 
Jfagistrate of such town], for his arrest and delivery at a place and to 
a person or authority indicated in the warrant, such Magistrate shall 
act in pursuance of such warrant and may give directions accordingly. 


(3) A warrant issued as mentioned in sub-section '(I) shall be Eiecutioo 
•executed in the manner provided by the law for the time being m force 
with reference to the execution of warrants, and the accused person, 
when arre'ited, shall 2[be produced before the District Magistrate or 
Chief Presidency Magistrate, as the case may be, who shall record any 
statement made by him ; such accused person shall then], unless released 
in accordance with the provisions of this Act, be forwarded to the place 
and delivered to the person or authority indicated in the warrant. 


1 Coll. Stat, Vol. I. 

2 These vrorda were inserted by s. 2 cf the Indian Extradition 
1513 (1 of 1913). 
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other than Foreign States.) 

(S) Xlie proviBions of t&e Code of Criminal Procedure for the time- 
being in force in relation to proclamation and attachment in the case 
of persons absconding shall, with any necessary modifications, apply 
where any warrant has been received by a District Magistrate l[or Chief 
Presidency Magistrate] under this section as if the warrant had been 
issued by himself. 

8. (I) "Where a Political Agent has directed by endorsement on any 
such warrant that the person for whose arrest it is issued may be 
released on executing a bond with sufficient sureties for his attendance 
before a person or authority indicated in this behalf in the warrant at 
a specified time and place, the Magistrate to whom the warrant is 
addressed shall on such security being given release such person from 
'•custody. 

(9) When security is taken under this section, the Magistrate shall 
certify the fact to the Political Agent who issued the warrant, and shall 
tetain the bond. 

(3) If the person bound by any such bond does not appear at the 
time and place specified, the Magistrate may, on being satisfied as to 
his default, issue a warrant directing that he be re-arrested and handed 
over to any person authorized by the Political Agent to take him into 
custody. 

(4) Ir\ the case of any bond executed under this section, the Magis~ 
trate may exercise the powers conferred by the Code of Criminal 
Procedure for the tune being m force in relation to taking a deposit 
in lieu of the execution of a bond and with respect to the forfeiture of 
bonds and the discharge of sureties. 

8A.2 Notwithstanding anything contained in section 7, sub-seation 
(2), or in section 8, when an accused person arrested in accordance with 
the provisions of section 7 is produced before the District Magistrate 
or Chief Presidency Magistrate, as the case may be, and the statement 
(if any) of such accused jierson has been recorded, such Magistrate may, 
if he thinks fit, before proceeding further report the case to the Local 

1 These words were inserted by ». 2 of the Indian Extradition (Amendment) Act, 
1013 (1 of 1013). 

2 Scctiou 8A was Inserted by t 3, ibid. , 
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Government and, pending the receipt of orders on such report, ma^ 
detain such accused person in custody or release him on his executing \ 
a bond ■with sufficient sureties for his attendance when required 

9. Where a requisition is made to the Government of India or to Kequisition* 

. fcy St&ic3 

any Ixical Government by or on behalf of any State not being a horeign not being 
State, for the surrender of any person accused of having committed an 
offence in the territories of such State, such requisition shall (except 
in so far as relates to the taking of evidence to show that the offence 
is of a political character or is not an extradition crime) bd dealt with 
in accordance ■with the procedure prescribed b\ section 3 for requisitions 
made by the Government of any Foreign State as if it were a requisition 
made by any such Government under that section *. 

Provided that, if there is a Political Agent in or for anj such State, 
the requisition shall be made through such Political Agent. 


10. (I) If it appears to any Magi’^lrate of the first class or any Power to 

Magistrate empowered by the Local Government in this behalf that to issue 

a person ■within the local limits of his jurisdiction is accused or suspected ^n^la 

of having committed an offence in anv State not being a Foreign State ««rtftJn 
o .no cases. 

and that such person, may lawfully be surrendered to such State, or 


that a warrant may be issued for his arrest under section 7, the Magi.s- 
trate may, if he thinks fit, issue a warrant for the arrest of such person 
on such information or complaint and on such evidence as would, in 
his opinion, justify the issue of a warrant if the offence had been com- 
mitted within the local limits of his jurisdiction. 


(S) The Magistrate shall forthwith report the issue of a warrant 

..... * warrant to 

under this section, if the offence appears or is alleged to have been be reported 

committed in the territories of a Slate for which there is a Political 
'Agent, to such Political Agent and in other cases to the Local Gov- 
ernment. 


(3) A person arrested on a warrant issued under this section shall Liniitof 
not, without the special s.aiiction of the Local GoTernment, be detained dSnhoa 
more than two months, unless within such period the jragistrate 
receives an order made with reference to sneh person in accordance 
with the procedure prescribed by section 9, or a warrant for the arrest 
of such person under section 7. 
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(Chapter III. — Surrender of Fugitite Criminals in case of States 
other than Foreign States.) 

(4^ In the case of a person arrested or detained under this section, 
the provisions of the Code of Criminal Procedure for the time being 
in force relating to hail shall apply in the same manner as if such 
person were accused of committing in British India the offence with 
which he is charged. 

11. (1) 'A person accused of an offence committed in British India, 
■not being the offence for which his surrender is ashed, or undergoing 
sentence under any conviction in British India, shall not be surrendered 
in compliance with a warrant issued by a Political Agent under section 
7 or a requisition made by or on behalf of any State not being a Foreign 
State under section 9, except on the condition that such person be 
re-surrendered to the Government of India or the Local Government, 
as the case may be, on the termination of his trial for the offence for 
which his surrender has been asked : 

Provided that no such condition shall be deemed to prevent or post- 
pone the execution of a sentence of death lawfully passed. 

(3) On the surrender of a person undergoing sentence under a 
conviction in British India, bis sentence shall be deemed to be suspended 
until the date of his re-surrender, when it shall rerive and have effect 
for the portion thereof which was unexpiied at the time of bis surrender. 

12. The provisions of this Chapter with reference to accused, persons 
shall, with any necessary modifications, apply to the case of a person 
who, having been convicted of an offence in the territories of any 
State not being a Foreign State, has escaped into or is in British India 
before his sentence has expired. 

13. Every person who is accused or convicted of abetting or attempt" 
ing to commit any offence shall be deemed, for the purposes of this 
Chapter, to be accused or convicted of haring committed such offence, 
and shall be liable to be arrested and surrendered accordingly. 

14. It shall be lawful for any person to whom a warrant is directed 
in pursuance of the provisions of this Chapter, to receive, hold m 
custody and convey the person mentioned in the warrant, to the place 
named in the warrant, and, if such person escapes out of any custody. 
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•which he may be delivered in prirsuance of siich Warrant, he may be 
re-taken as a person accused of an offence against the law of British 
India may be re-taken upon an escape. * 

15. The Government of India or the Local Government may, by covernmeni 
order, stay any proceedings taken under this Chapter, and may direct 

any warrant issued under this Chapter to be cancelled, and the person anddis. 

for whose arrest such warrant has been issued to be discharged. person in 

custody, 

16. The provisions of this Chapter shall apply to an offence or to an 

■extradition offence, as the case may be, committed before the passing to offences 

, . committed 

of this Act, and to an offence in respect of which a Court of Bntish before its 
India has concurrent jurisdiction. 


17. (I) In any proceedings under this Chapter, exhibits and deposi- ' 

■tions (whether received or taken in the presence of the person against exhibits, 
■whom they are used or not) and copies thereof, and official certificates anlVther** 
of facts and judicial documents stating facts, may, if duly autben- 
ticated, be received as evidence. 

(2) Warrants, depositions or statements on oath winch purport to Autheatica. 
t.., ■ .» tioaotthe 

nave been issued, received or taken by any Court of Justice outyde same. 

British India, or copies thereof, and certificates of, or judicial docu- 
ments stating the fact of, conviction before any such Court, shall be 
ideemed duly authenticated, — 

(a) if the warrant purports to be signed bj a Judge, Magistrate, or 

officer of the State where the same was issued or acting in 
or for such State ; 

(b) if Uie depositions or statements or copies thereof purport to be 

certified, under the hand of a Judge, Magistrate or officer 
of the State where the same were taken, or acting in or for 
such State, to be the original depositions or statements or 
to be true copies thereof, as the case may require : 

Ic) if the certificate of, or judicial document stating the fact of 
a conviction purj^orts to be certified by a Judge, T^fagistrate 
or ofTicer of the St'ate where the conviction took place or 
acting in or for such State : 

VOL. IV ^ 0 * 
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id) if the tvarrantR, depositjions, statements, copies, certificates anfl 
* judicial documents, as the case may be, are authenticated 

by the oath of some witness or by the official seal of a minister 
of the State where the same were respectively is<?ued, taken 
or given. 

(5) For the purposes of this section, "warrant” includes any judicial 
document authorizing the arrest of any person accused or convicted of 
an offence. 

t^derogate Chapter shall derogate from the provisions , of 

^omtrea. any treaty for the extradition of offenders, and the procedure provided 
by any such treaty shall be followed in any case to whidi it 
, applies, and the provisions of this Act shall be modified accordingly. 


CHAPTER IV.l 


Rendition of Fdgitivb OFTBNDcns in His Majestx*s Dominions. 

Ap^cation 19. For the purpose of applying and carrying into effect in British ^ 
offen^rJ* India the provisions of the Fugitive Offenders Act, 1881,2 the follo^ng 
Act, 1881, provisions are hereby made : — 

(a) the powers conferred on "Governors” of British possessions 
may be exercised by any Local Government : 

(h) the powers conferred on a "Superior Court ” may be exercised 
by any Judge of a High Court : 

(c) the powers conferred on a " Magistrate ” may be exercised by 
any Magistrate of the first class or by any Magistrate em* 
powered by the Ijocal Government^ in that behalf : and 


1 An Order in Council, dated 7th March 1^)4, has declared that this Chapter shsU 
he recognized and given effect to throughout His Majesty’s Dominions 
iiigli seas as if it were a part of the FugUive Offenders Act, 1881 (44 and 45 Vic 


‘VDll 6tal , VOl. 1. , . tf J-sm 

5 For notification hy the Govcniinent of Madras in respect of tlie City i' 

• ei* Mad. and O ; by the Govt, of Bombay, ere Bom. Govt. Gazette, 1912, Ft. 

p. 982 j by the Govt, of Bengal, Calcutta Gazette, 1015, Pt. I, p. 190; and Local 
UnlcH ana Orders. 
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{Chapter IV. — Rendition oj Fugitive Offenders in Ilis Majesty’s DomU 
nions. Chapter T . — Offences committed at Sea. Chapter VI . — 
/Ciecuh'on oJ Convnissions issued hy Criminal Courts outside British 
India.) 

(d) the offences committed in Bntisli India to wliich the Act applies, 
arc pirac}’, treason, and any offence punishable under the 
Indian Penal Code rigorous imprisonment for a term 
of twelve months or more or with any greater punishment. 


CHAPTER V. 

Offencks committed at Ses. 

20. XVliere the Government of any State outside India malces a re- Requisition 

quisition for the surrender of a person accu‘«ed of an offence committed for ®'“rendei 
* JD caso of 

on board any vessel on the high seas winch comes into any port of offence com. 

British India, the Local Government and any Magistrate having juris- 
diction in such port and authorized by the Local Government^ in this 
behalf may exercise the powers conferred by this Act. 


CHAPTEU VI. 

Esecctiox op Commissions issued by CniinN.AL Courts odtsidb 
BniTiSH Indh. 

21. The testimony of any witness may be obtained in relation to any Execution of 
criminal matter pending in any Court or tribunal in any country or place 
outside British India in libe manner as it may be obtained in any civil 
matter under the provisions of the Code of Civil Procedure for the time outsida 
being in force ^'ith respect to commUrions. and the provisions of that^^^ 

Code relating thereto shall be con^-triicd as it the term “suit” included 
a criminal proceeding : 

Provided that this section shall not apply when the evidence is re- 
quired for a Court or tribunal in any State outside India other than a 
British Court and the offence is of a political character. 


1 For auihorUin? th« Chief PrwiJercT Magistrate, Calcutta, «e Cab Gazette, 1925, 
n I, p 190. . 
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SOPPIiEMENTAL. 

22. (]) The Governor General in Council may make rules^ to carry 
out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for — 

(a) the removal of prisoners accused or in custody under tliia Act, 
and their control and maintenance nn^il such time as they 
are handed over to the persons named in the warrant as are 
entitled to receive them ; 

the seizure and disposition of any property which is the subject 
of, or required (or proof of, any alleged offence to which this 
Act applies ; 

<c) the pursuit and arrest in British India, by officers of the Govern- 
ment or other persons authorized in this behalf, of persons 
accused of offences committed elsewhere ; and 

(d) the procedure and practice lo be obser^'ed in extradition proceed- 
ings. 

(3) Buies made under this section shall be published in the Gazette 
of India and shall thereupon have effect as if enacted by this Act. 

23. Notwithstanding anything in the Code of Criminal Procedure, 

1898, any person arrested without an order from a Magistrate aiidvofl33 
without a warrant, in pursuance of the provisions of section 54, clause 

of the said Code, may, under the orders of a MagistraTe witHin 


^76 Extradition. 

(Chapter VII. -^Supplemental.) 

CHAI^TEB VII. 


rror rules, »te Gazette of India, 1904, Pt. I, p. 364; Genl. It. and 0. 
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the local limits of whose jurisdiction such arrest was made, be detained 
in the same manner and subject to the same restrictions as a person* 
arrested on a warrant issued by such Magistrate under section 10. 

24. [Repeals.'} Repealed by s. 3 and Sch. II of the Repealing and 
Amending Act, 1914 (X of 1914). ' 


^ THE FIRST SCHEDULE. 

Extradition OtTENCcs, 

[5ee section 2, clause (h), and Chapter III (Surrender of Fug\Uve C/imi- 
nals in case of States other than Foreign States).} 


[The #cctiou8 rcfejred to arc the «ectiOD* ot Ihe Indian Penal Code.] 

Frauds upon creditors (section 205). 

Resistance to arrest (section 224). 

Offences relating to coin and stamps (sections 230 to 263.\). 

Culpable homicide (sections 299 to 304). 

Attempt to murder (section 007). 

Thagi (sections 310, 311). 

Causing nnkcaniage, and alian^onment of child (sections 312 to 317). 
Causing hur^ (sections 323 to 333). 

Wrongful confinement (sections 347, 348). 

Eidiiapping and slavery (sections 360 to 373). 

Rape and unnatural offences (sections 373 to 377). 

Theft, Cilortion, robbery, etc. (sections 378 to 414), 

Cheating (sections 413 to 420). 

Fraudulent deeds, etc. (sections 121 to 424). 

Mischief (sections 425 to 440). 

Lurking hoiiee-trespass (sections 443, l[444]). 

Forgery, u«ing forged documents, etc. (sections 463 to 477A). 


1 The'^e Spares were juhstilaled for the fpures “446’* by 
Repealing tnd .\merding Act, 1914 (IP of 1914]. 


2 and Sch. I cf th« 
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{The First Schcdith — Extradition Offences. The Second Schedule . — 
Enactments repealed.) 

‘ Transfer of Property. ■ [1904 : Act VI. 

^[Desertion from any unit of Indian State Forces declared by the 
Governor General in. Council, by Notification in the Gazette of India, to 
be a unit desertion from which is an extradition offence.] 

Piracy by law of nations. 

Sinking or destroying a vessel at sea, or attempting or conspiring to 
do so. 

Assault on board a ship on the high seas with intent to destroy life 
or to do grievous bodily harm. 

Bevolt or conspiracy to revolt by two or more persons on board a ship 
on the high seas against the authority of the roaster. 

Any offence against any section of the Indian Penal Code or against 
any other law which raay, from time to time, be specified by the Governor 
General in Council by notification in the Gazette of India either generally 
for all States or specially for any one or more States. 


[THE SECOND SCHEDVLE.—Enaciments repealed.'] Repealed hy 
the Repealing and Amending Act, 1014 (X of 1014). 


ACT No. VI OF 1901.2 

[llth March, 1004.] 

An Act further to amend the Transfer of Property Act, 1882. 
Whereas it is expedient further to amend the Transfer of Property 
Short title. Act, 1882 ; It is hereby enacted as follows : — 

1. This Act may be called the Transfer of Property (Amendment) 
Act, 1901. 


1 These words were substiioted by s. 2 of the Indian Extradition (Aemndment) Act, 
1922 {16 of 1922). 

2 For Statement of Objects and Reasons, «ee GazHte of India, 1603, Pt. V, p. 459; 
for Report of Select Committee, see tiiul, 1904, Pt. V, p. and for Proceodingf «B 
Council, see xbul, 1003, Pt. VI, p. 162; ibid, 1904, Pt. VI, pp. 2 & 72 
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2. In the fourth paracranh of section 1 of the said Act, after the words Ameadmen# 

*■ r.t T 11 I ■ X 1 of Section 1* 

■“extend this Act” the \\ords “or any part thereof siiall be inserted. paragraph 

4, Act IV of 
1882. 


3. In the second paragraph of section 59 of the said Act, for the Amendment 
■yrords “an instrument” the ^Yords “a registered instrument” shall be gj), Act IV 
substituted. 


4. In the last paragraph of section 59 and in clause (c) of'section tjO Amendment 
•of the said Act, for the words “and Rangoon” and for thfe words “or papho^”* 
Rangoon” the words “Rangoon, Moiilmein, Bassein and Akyab” 

the words “Rangoon, Moulmein, Basseio or Akj-ab” shall be respec- 
tively substituted. 

5. Bor the second paragraph of section 107 ot'the said Act the follow- sobstitution 
ing paragraph shall be substituted, namely: — 

“All other leases of immoveable property may be made either by a 
jegislered instrument or by oral agreement accompanied by deliver}’ of 
jpossessiou : 

Provided tliat the Local Government may, with the previous sanction 
<of the Governor General in Council, from time to time, by notification in 
the local official Gazette, direct that leases of immoveable property, 

•other than lense%from year to year, or for any term exceeding one year, 
or rese^^ing a yearly rent, or any class of such leases, may be made by 
unregistered instrument or by oral agreement without delivery of jwsses- 
-sion.” 

6. In section 117 of the said Act, after the words “to be so appli- Amendment 

•cable” the words “in the case of all or any of such leases” shall be iiif Act^ 
inserted. ' 
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THE AKGIENT MONTOIENTS 'PHESERVATION ACT. 
'• 1904 . 


CONTENTS. 


Sections. 

‘ 1. Short title and extend 

2. Definitions. 

3. Protected monuments. 

i4ncic»U Monuments. 

4. Acquisition of rights in or guardianship of an ancient monument. 

5. Preseivation of ancient monument by agreement. 

6. Owners under disability or not in possession. 

7. Enforcement of agreement. 

8. Purchasers at certain sales and persons claiming through' owner 

bound by instrument executed by owner. 

9. Application of endowment to repair of an ancient monument. 

10. Compulsory purchase of ancient monument. 

11. hlaintenance of certain protected monuments. * 

1’3. Voluntary contributions. 

13. Protection of place of worship from misuse, pollution or desecpi'“ 

tion. ' 

14. Eelinquishment of Government rights in a monument. 

15. Eight of access to certain piotected monuments. 

16. Penalties. 

Traffic in Antiquities. 

17. Power to Governor General in Council to control traffic in anti- 

quities. * 
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Protection of Sculptures, Carvings, Images, Bas-reliefs, Inscriptions cr 
like objects. 

Sections. 

18. ' Power to Lbcal Government to control moving of sculptures, 

car^’ings or like objects. 

19. Purchase of sculptures, carvings or like objects by the Govern- 

ment. 

Excavations. 

20. Power to Local Government to control exca\ation. 

General. 

21. Assessment of markot.Y,\luo or compensation. 

23. Jurisdiction. 

23. Power to make rules. 

24. Protection to public servants acting under Act. 


ACT No. VII OF 1904.» 

[IStk March, 1001 ] 

An Act to provide for the preservation of Ancient Momimont.? 
and objects of archccological, historical or artistic interest. 

Where \ s it is c.vpedient to provide for the pre^en'ation of ancient 
niontioTcnfs, for the exercise o£ oonttol over traffic in antiquities and 
over excavation in certain places, and for Ibe protection and acquisition 
in certain cases of ancient monuments and of objects of archi-ological, 
historical or artistic interest ; It is hereb}’ enacted as follows * — 

1. (1) This Act may be called the Ancient Monuments Presen’ation Short till® 
Act, 1901. .cd«to 

(2) It extends to the whole of British India, inclusive of British 
Baluchistan, the Santhal Parganas and the Pargana of Spiti. 

. IFor Stitfmrnt of Obj^cla and H«a»ODs, *fr Gu«Ue of lodia, 1903, Pt. V, p. 613; 
for Report of Select Committee, t<e tbld, 19(M, Pt. V, pape 57, and for Proceeding! in 
Council, Kt tbiif, 1903, Pt. VI, pp 166, 191; itij, 1^, Pt. pp. ^ and 76 
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2. In this Aqt, unless there is anything repugnant in the subject or 

context, — .'•> 

(1) “ancient monument’* means any structure, erection or momi* 
inent, or any tumulus or place of internment, or any cave, rock-sculpture, 
inscription or monolith, which is of historical, archaiological or artistic 
interest, or any remains thereof, and incUules — 

(a) the site of an ancient monument ; 

(b) such portion of land adjoining the site of an ancient monu- 

ment as may be required for fencing or covering in or other- 
wise preserving such monument ; and 

(c) the means of access to and convenient inspection of an ancient 

monument : 

(2) "antiquities’* include any moveable objects which the Govern- 
ment, by reason of their historical or arclueological associations, may 
think it necessary to protect against injury, removal or dispersion : 

(3) "Commissioner" includes any officer authorized by the Local 
Government to perform the duties of a Commissioner under this Act : 

(4) "maintain” and "maintenance” include the fencing, covering in, 
repairing, restoring and cleansing of a protected monument, and the 
doing of any act wliich may be necessary for the purpose of maintaining 
a protected monument or of securing convenient access thereto : 

(5) "land" includes a revenue-free estate, a revenue-paying estate, 
and a permanent transferable tenure, whether such estate or tenure be 
subject to incumbrances or not ; and 

(6) "owner” includes a joint owner invested with powers of manage- 

ment on behalf of himself and other joint owners and any manager or 
tnistee exercising powers of management over an ancient monument, • 
and the successor m title of any such owner and the successor in office of 
any such manager or trustee : ' 

Provided that nothing in this Act shall be deemed to extend the 
powers which may lawfully be exercised by such manager or trustee. 

3. (I) The Local Government may, by notification^ in the local official 
Gazette, declare an ancient monument to be a protected monument 
within the meaning of this Act. 

I For nolilication under tWs eection, set Gent. R. & 0. and different Local Rules 

and Orders. 
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(2) A copj' of every notification published under sub-section (1) shall 
he fixed up in n conspicuous place on or near the monument, together 
with an intimation that any objections to the issue of the notificatiort 
received by the Local Government within one month from the date 
when it is so fixed up, ^\ill be taken into consideration. 

(3) On the expiry of the said period of one month, the Local Gov- 
ernment, after considering the objections, if anj, shall confirm or with- 
draw the notification. 

' (4) A notification published under this section shall, unless and until 
it is withdraun, be conclusive evidence of the fact that the monument 
to which it relates is an ancient monument within the meaning of this 
Act. 

Ancient Monuments. 

4. (I) The Collector, uith the sanction of the Local Government, 

of nguts In 

may purHiase or take a lease of any protected monument. or guardian. 

(2) The Collector, with the like sanction, may accept a gift or bequest ancient 

. , . , noDument. 

of any protected monument. 

(3) The owner of any protected monument may by written instru- 
ment constitute the Commissioner the guardian of the monument, and 
the Commissioner may, with the sanction of the Local Government, 
accept such guardianship. 

(4) When the Commissioner has accepted the guardiansliip of o 
monument under sub-section (3), the owner shall, except as expressly 
provided in this Act, have the same estate, right, title and interest in 
and to the monument as if the Commissioner had not been constituted 
^ardian thereof. 

(5) When the Commissioner has accepted the guardianship of a 
monument under sub-section (3), the proiisions of this Act rehting to 
agreements executed under section o shall apply to the uritten instru- 
ment executed under the said sub-section. 

(C) Where a protected monument is .without an owner, the Commis- 
sioner may assume the guardianship of the monument. 

5. (?) The Collector may, \\itb the previous sanction of the Local Pr«cnraUoQ 
Government, propo‘=c to the owner to enter into an agreement with the 
Secretary of State for India in Council for the preservation of any pro- 

tected monument in liis district. 
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Ancient Monuments Prescrzalion. [1904: Act TXL 

2. In thU Act, «nJe?5 there anvthiifg repo^snt in tlie fsbject cr 
context , — 

(1) "ancient rnbniirnent** means any structure, erection or mono- 
rnent, or any tumulus or place of internment, or any cave, rock-sculpture, 
inrcriptjon or monolith, which is of hjctorical, archit-oJogicaJ or artistic 
interc'-t, or any remains thereof, and include — 

(a) the pite of an ancient monument ; 

(b) such portion of land adjoining the site of an ancient monu- 

ment as may he required for fencing or covering in or ofher- 
wisj pre‘-crving sncIi monument ; and 

(c) the means of acce‘*s to and convenient inspection of an ancient 

monument : 

(S) "antiquities" include any moveable objects which the Govern- 
ment, by rea‘-on of their historical or archa-ological associations, may 
think it necessary to protect against injurj’, removal or dispersion : 

(■V "Commissioner" includes any ofljcer nutJjorized by the Local 
Government to fK-rform the duties of a Commissioner under tliis Act : 

(4) "maintain’ ’ and "maintenance" include the fencing, covering in» 
repairing, restoring and cleansing of a protected monument, and the 
doing of any act which may he necessary for the purpose of maintainirg 
a protected niomunent or of securing convenient access thereto : 

(5) "land” includes a rcvcnuc-frcc estate, a revenue-paying estate, 
and a i)errnancnt transferable tenure, whetlier such estate or tenure be 
slibjcct to incuriibranccs or not : and 

(0) "owner" includes a joint owner invested with powers of manage- 
ment on behalf of himself and other joint owners and any manager or 
trustee exercising powers of management over an ancient monument, • 
and the successor in title of any aiich owner and the successor in office of 
any sucli manager or trustee : '' 

Provided that nothing in this Act shall be deemed to extend the 
powers whicli may law'fiilly be exercised by such manager or trustee. 

3. (1) The Local Govenmient may', bj' notification^ in the local official 
Gazette, declare an ancient monument to be a protected monumeut 
witlnn the meaning of this Act. 

1 For iioUricntion under this section, see Gen], It & O. and different Local Rules 

and Orders. 
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(2) t\ copy of every notification piiblislicd under sub-section (!) shall 
be fixed up in a conspicuous place on or near the monument, together 
with an intimation that any objections to the issue of the notification 
received by tlie Local Government within one month from the date 
wlien it is so fixed up, will be taken into consideration, 

(5) On the expiry of the said period of one month, the Local Gov- 
ernment, after considering the objections, if an}, shall confirm or with- 
draw the notification. 

■ (J) A notification published under this section shall, unless and until 
it is withdra^in, be conchisue evidence of the fact that the monument 
to which it relates is an ancient monument within the meaning of this 
Act. 

Anacnl Monuments. 

4. (1) The Collector, with the sanction of the l^ocal Government, 

' , , - , 'otnghuin 

may purcliase or take a lease of any protected monument. orguardiaa- 

ship of ao 

(2) The Collector, with the like sanction, may accept a gift or beguebt aocieat 

of any protected monument. raonument. 

(3) The owner of any protected monument may by written instru- 
ment constitute the Commissioner the guardian of the monument, and 
the Commissioner may, with the sanction of the Local Go\ernment, 
accept such guardianship. 

(4) ‘When the Commissioner has accepted the guardianship of a 
monument under sub-section (3), the owner shall, except as expressly 
provided in this Act, have the same estate, right, title and interest in 
and to the monument as if the Commissioner had not been constituted 
guardian thereof. 

(6) When the Commissioner lias accepted the guardianship of a 
monument under sub-section (3), the proiisions of this Act relating to 
agreements executed under section o shall apply to tlie written instru- 
ment executed under the said sub-section. 

(6) Where a protected monument is .without an owner, the Commis- 
sioner may assume the guardianship of the monument. 

5. (7) The Collector may, with the previous Miirtion of the Local Preservatfoa 
Go\emment, propose to the owner lo enter into an agreement with the 
Socretar}’ of State for India in Council for the preservation of any pro- 

tected monument in his district. 
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2. In this Aqt, unless there is anytliing repugnant in tlie subject or 
context, — 

(1) “ancient monument*’ means any structure, erection or monu* 
ment, or any tumulus or place of internment, or any cave, rock-sculpture, 
inscription or monolith, whicli is of Jjisforicnl, arclucological or artistic 
interest, or any remains thereof, ami includes — 

(a) the site of an ancient monument ; 

ih) such portion of land adjoining tlie site of an ancient monu- 
ment as may be required for fencing or covering in or otber- 
^ ^vise preserving such momiment ; and 

(c) the means of access to and convenient inspection of an ancient 
monument : 


(2) “antiquities” include an^’ moveable objects which the Govern- 
ment, by reason of their historical or archrcological associations, may 
think it necessary to protect against injury, removal or dispersion : 

(3) “Commissioner” includes any ofDcer autJiorjzcd by the Local 
Government to perform tlie duties of a Commissioner under this Act : 


(4) “maintain” and “maintenance” include the fencing, coverings, 
repairing, restoring and cleansing of a protected monument, and the 
doing of any act which may be necessary for the purpose of maintaining 
a protected monument or of securing convenient access thereto : 

(5) “laud” includes a revenue-free estate, a revenue-paying estate, 
and a permanent transferable tenure, whether such estate or tenure be 
subject to incumbrances or not : and 


Proteoted 

nonuxnenfs. 


(6) “owner” includes a joint owner in^'ested U’ith powers of manage- 
ment on behalf of himself and other joint owners and any manager or 
trustee exercising powers of management over an ancient monument, 
and the successor in title of any such owner and the successor in office of 
any such manager or trustee : ^ 

Provided that nothing in this Act shall be deemed to extend tbe 
powers which may lawfully be exercised by such manager or trustee. 

3. (1) Tlie Local Government may, by notification^ in the local official 
Gazette, declare an ancient momiment to be a protected monument 
within the meaning of this Act. 


Genl. n. & 0. and different Local 




1 For notification under this section, tee 
and Orders. 
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(2) A copy of ever}’ notification pnblislied under sub-section (1) shall 
he fixed up in a conspicuous place on or near the monument, together 
with an intimation that any objections to the issue of the notification 
received by the Local Government within one month from the date 
w’hen it is so fixed up, will be taken into consideration. 

(3) On the expiry of the said period of one month, the Local Gov- 
ernment, after considering the objections, if any, shall confirm or with- 
draw the notification. 

(1) A notification published under this section shall, unless and until 
it is witlidrawn, be conclusive evidence of the fact that the monument 
to which it relates is an ancient monument within the meaning of this 
Act. 

/Indent Monuments. 

4. (1) The Collector, with tlie sanction of the 1-ocal Government, 

_ , - ot nght* la 

may purciiase or take a lease of any protected monument. otguardiaa* 

ehip of ao 

(2) The Collector, witli the like sanction, may accept a gift or beguest a&eieat 

• ... . nioQument. 

of any protected monument. 

(3) The owner of any protected monument may by written instru* 
ment constitute the Commissioner the guardian of the monument, and 
the Commissioner may, with the sanction of the Local Government, 
accept such guardianship. 

(4) When the Commissioner has accepted the guardianbhip of a 
monument under sub-section (3), the owner shall, except as expressly 
provided in tliis Act, have the same estate, right, title and interest in 
and to the monument as if tlie Commissioner Iiad not been constituted 
guardian thereof. 

(5) When the Commissioner has accepted the guardianship of a 
monument under sub-section (3), the pro\iMons of this Act relating to 
agreements executed under section o shall apply to the written instru- 
ment executed under the said sub-section. 

(G) Wliere a protected mouuracDt is .without an owner, the Commis- 
sioner may assume the guardian«hip of the monument. 

5. (I) The Collector may, with the previous sanction of the Local Ptwervatfoa 
Gotemment, propo‘=c to the owner to enter into an agreement with the 
Secretary of State for India in Council for the preservation of anv pro- 

tected monument in liis district. 
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)efinitiona. 2 , In tliis Aqt, unless there is anytliing repugnant in the subject or 
contest, — 

(1) “ancient monument” means any structure, erection or monu- 
ment, or any tumulus or place of iiiterninent, or any cave, rock-sculpture, 
inscription or monolith, which is of historical, archfoological or artistic 
interest, or any remains thereof, ami incliules — 

(a) the site of an ancient monument ; 

ih) such portion of land adjoining the site of an ancient monu- 
ment as may be required for fencing or covering in or otber- 
wise preserving such monmnent ; and 
(c) the means of access to and convenient inspection of an ancient 
monmnent : 

(2) “antiquities” include any moveable objects which the Govern- 
ment, by leason of their historical or archmological associations, may 
think it necessary to protect against injury, removal or dispersion : 

(3) “Commissioner” includes any ofBcer authorized by the Local 
Government to perform the duties of a Commissioner under this Act : 

(,4) “maintain” and “maintenance” ineliule the fencing, covering in, 
repairing, restoring and cleansing of a protected monument, and the 
’ doing of any act wliich may be necessary for the purpose of maintaimi-'g 

a protected monument or of securing convenient access thereto : 

(5) “land” includes a revenue-free estate, a revenue-paying estate, 
and a permanent transferable tenure, whether such estate or tenure be 
Object to incumbrances or not : and 

(d) “owner” inctuHes a joint owner inrested with powers of manage- 
ment on behalf of himself and other joint owners and any manager or 
trustee exercising powers of management over on ancient monument, • 
and the successor in title of any such owner and tlie successor in office ot 
any such manager or trustee : '' 

Provided that nothing in this Act shall be 'deemed to extend the 
powers which may lawfully be exercised by such manager or trustee. 

Protected 3. (2) Tlie Local Goeminent may, b}’ notification^ in the local official 
ttoauments. Q^^ette, declare an ancient monument to be a piotected moiuiine**^ 
within the meaning of this Act. 

1 For notification under this section, see Genl. R & O. and different IiOcal 
and Orders. 


r 
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(2) A copj’ of ever)' notification publislieil under sub-section (1) shall 
he fixed up in a conspicuous place on or near the monument, together 
\Yith an intimation that any objections to the is«5ue of the notification 
received by the Local Government nitliin one month from the date 
vheu it is so fixed up, will be taken into consideration, 

(3) On the expiry of the said period of one month, the Local Gov- 
ernment, after considering the objections, if any, shall confirm or with- 
draw the notification. 

’ (i) A notification published under this section shall, unless and until 
it is withdrawn, be conclusive evidence of the fact that the monument 
to which it relates is an ancient monument within the meaning of this 
Act. 

Ancient Monuments. 

4. (I) The Collector, nitli the sanction of the l^ocal Government, 

' of ngbt* ia 

may purciiase or take a lease of any protected monument. orguardiaa* 

B>iip of ao 

(2) The Collector, with the like sanction, may accept a gift or bequest aucteat 

• , . 1 . rctoauEoent. 

of any protected monument. 

(3) The owner of any protected monument may by written instru* 
ment constitute the Commissioner the guardian of the monument, and 
the Commissioner may, ^ith the sanction of the Local Government, 
accept such guardianship. 

(if) When the Commissioner lias accepted tlie guardianship of a 
monument under sub-section (3), the owner shall, except as expressly 
provided in this Act, have the same estate, right, title and interest in 
and to the monument as if the Commissioner liad not been constituted 
guardian thereof. 

<C) When the Commissioner has accepted the guardianship of a 
monument under sub-section (3), the pro\iMons of thib Act relating to 
agreements executed under section o shall apply to the written instru- 
ment executed under the said sob-sectioii. 

(6) Where a protected mouuraeut is .without an owner, the Commis- 
sioner may assume the guardian«hip of the monument. 

5. (I) The Collector may, with the previous sanction of the Local Preservatfoa 
Go\emment, proper to the owner to enter into an agreement with the 
Secretary of Slate for India in Council for the preservation of any pro- 

tected monument in his district. 



Definition!*. 


Protected 

monuments 
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2. In this Aqt, unless there is onj-thing repugnant in the subject or 
context, — 

(1) “ancient monument" means any structure, erection or momi- 
inent, or any tumulus or place of internment, or any cave, rock-sculpture, 
inscription or monolith, which is of historical, archrcological or artistic 
interest, or any remains thereof, and incliules — 

(a) the Bite of an ancient monument ; 

(b) such portion of land adjoining the site of an ancient monu- 

ment as may be required for fencing or covering in or otber- 
'' wise presen-»ig such monument ; and 

(c) the means of acce‘*s to and convenient inspection of an ancient 

monument : 

(5) “antiquities" include any moveable objects whicli the Govern- 
raent, by reason of their historical or archrcological associations, may 
think it necessary to protect against injury, removal or dispersion : 

(3) “Commissioner" includes any officer authorized by the Local 
Government to perform the duties of a Commissioner under this Act : 

(4) “maintain” and “maintenance" include the fencing, covermg ub 
repairing, restoring and cleansing of a protected monument, and the 
doing of any act which may be necessary for the purpose of maintaining 
a protected monument or of securing convenient access thereto : 

(5) “land" includes a revenue-free estate, a revenue-paying estate, 
and a permanent transferable tenure, whether such estate or tenure be 
Subject to incumbrances or not ; and 

(6) “owner" includes a joint owner invested with powers of manage* 
ment on behalf of himself and other joint owners and any manager or 
trustee exercising powers of management over an ancient monument, • 
and the successor in title of such owner and the successor in office 
any such manager or trustee : 

Provided that nothing in this Act shall be deemed to extend the 
powers which raa}' lawfully be exercised by such manager or trustee. 

3. (2) The Local Government may, by notification^ in the local offici?il 
Gazette, declare an ancient monument to be a protected monument 
within the meaning of this Act. 

t Tor notification under tins section, tee Genl. R & 0. and different Local Rules 

and Orders. 
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(2) A copy of even' notification published under sub-section (I) shall 
be fixed up in a conspicuous place on or near the momiment, together 
with an intimation that any objections to the issue of the notification 
received by the Local Government witliin one month from the date 
when it is so fixed up, uill be taken into consideration. 

(3) On the expiry of the said periotl of one month, the Local Gov- 
ernment, after considering the objections, if any, sliall confirm or with- 
draw the notification. 

(4) A notification published under this section shall, unless and until 
it is withdrann, be concLiicue evidence of the fact that the monument 
to which it relates is an ancient monument within the meaning of this 
Act. 

Ancicnl Monnmenls. 

4. (1) The Collector, with the sanction of the Local Government, 

'of right* to 

may puruiase or take a lease of any protected monument. orgnardiao* 

ship of ao 

(5) The Collector, with the like sanction, may accept a gift or bequest •ncieot 

. . , « EDODUmeBt. 

of any protected monument. 

(3) The owner of any protected monument may by written instru- 
ment constitute ilic Commissioner the guardian of tlie monument, and 
the Commissioner may, with the sanction of the Local Government, 
accept such guardianship. 

(4) When the Commissioner has accepted llie guardianship of a 
monument under sub-section (3), the owner shall, except as expressly 
provided in this Act, have the same estate, right, title and interest in 
and to the momiment as if the Commissioner had not been constituted 
^ardian thereof. 

(5) W'hen the Commissioner lias accepted the guardianship of a 
monument under sub-section (3), the pituisions of this Act relating to 
agreements executed under section 5 shall apply to the ivritten instru- 
ment c-xecuted under the said sub-section. 

(C) \Miere a protected monument is .without an owner, the Commis- 
sioner may assume the guardianship of the monument. 

5, (2) The Collector may, with the previous .«5anrtion of the Local Prwervstioa 
Go\cmment, propose to the owner to enter into an agreement with the moaumpot 
Secretary of State for India in Council for the preservation of any pro- ^e*f™** 
tected monument in his district. 



DeSnitions. 


Protected 

monuments 


Ancient Monuments Prcservalion. [1904 : Act VII. 

2, In this Aqt, unless there is anythin" rei)i]gnant in tlie subject or 
context, — 

(1) “ancient monument’* means any structure, erection or momi. 
ment, or any tumulus or place of inteniment, or any cave, rock-sculpture, 
inscription or monolith, wliich is of liistoric?!, archreological or artistic 
interest, or any remains thereof, and includes — 

(a) the site of an ancient monument j 

(b) such portion of land adjoining the site of an ancient monu- 

ment as may be required for fencing or covering in or other- 
^ wise preserving such monument ; and 

(c) the means of access to and convenient inspection of an ancient 

monument : 

(2) “antiquities” include any moveable objects which the Govern- 
ment, by reason of their liistorical or archreological associations, may 
think it necessary to protect against injury, removal or dispersion : 

(3) “Commissioner” includes any officer authorized by the Local 
Government to perform the duties of a Commissioner under this Act : 

(4) “maintain” and “mainfenance” include the fencing, covering nh 
repairing, restoring and cleansing of a protected monument, and the 
doing of any act which may be necessary for the purpose of maintainicg 
a protected monument or of securing convenient access thereto : 

(5) ”land” includes a revenue-fiee estate, a revenue-paying estate, 
and a permanent transferable tenure, wlietiier sucJi estate or tenure be 
Object to incumbrances or not : and 

(6) “owner” includes a joint owner invested with powers of manage* 

ment on behalf of himself and other joint ow’ners and any manager or 
trustee exercising powers of management over an ancient monument, - 
and the successor in title of any such owner and the successor in office o 
any such manager or tiustee : ^ 

Provided that nothing in this Act .shall be 'deemed to extend tb© 
powers wiiich may lawfullj* be exercised by such manager or trustee. 

3. ( 1 ) The Local Government may, by notification^ in the local offici-'il 
’ Gazette, declare an ancient monument to be a piotected monument 

within the meaning of this Act. 

t For notification under tbis section, tee Geal. E. & 0. and different I/>cal Buie* 

and Orders. 
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(4) The tenns of an agreement under this section may be altered 
from time to time with the sanction of the Lora! Government and with 
■the consent of the owner. 

(5) With the previous sanction of the Local Government, the Col- 
lector may terminate an agreement under this section on giving six 
moriths’ notice in writing to the owner. 

(6) The owner may terminate an agreement under this section on 
giving six months' notice to the Collector. 

(7) An agreement under this section shall be binding on any person 
claiming to be owner of the monument to which it relates, through or 
under a party by whom or on whose behalf the agreement was executed. 

(8) Any rights acquired by Government in respect of expenses in- 
•curred in protecting or preserving a monument shaU not be affected by 
■the termination of an agreement under this section. 

6, (1) If the owner is unable, by reason of infancy or other disability, Owaen 
to act for himself, the person legally competent to act on his behalf may 
exercise the powers conferred upon an owner by section 5. iapowMsioB. 

(2) In the case of village-property, the headman or other village-ofScer 
exercising powers of management over such property may exercise the 
.power conferred upon an owner by section u. 

(3) Kothing in this section shall be deemed to empower any person 
not being of the same religion as the persons on who«e behalf he is acting 
■to make or execute an agreement relating to a protected monument 
which or any part of which is periodically used for the religious worship 
•or observances of that religion. 

7. (1) If the Collector apprehends that the owner or occupier of aEnforeensnt 
.monument intends to destroy, remove, alter, deface, or imperil the 
monument or to build on or near the site thereof in contravention of the 
terms of an agreement for its preservation under section 5, the Collector 
may make an order prohibiting any such contravention of the agree- 
ment. 

(2) If an owner or other person who is bound by an agreement for 
•the preservation or maintenance of a monument under section 5 refuses 
•to do any act which is in the opinion of the Collector necessary to such 
preservation or maintenance, or neglects to do any such act within such 
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(2) An agreement under tWs section may provide for the following 
matters, or for such of them as it may be found expedient to include 
in the agreement ; — 

(a) the maintenance of the monument ; 

ib) the custody of the monument, and the duties of any person who 
may be employed to watch it ; 

(c) the restriction of the owner’s right to destroy, remove, alter or 

deface the monument or to build on or near the site of the 
monument ; 

(d) the facilities of access to be permitted to the public or to any 

portion of the public and to persons deputed by the owner or 
the Collector to inspect or maintain the monument ; 

(e) the notice to' be given to the Government in case the land on 

which the monument is situated is offered for sale by the 
owner, and the right to be reserved to the Government to 
purcliase such land, or any specified portion of such land, 
at its market-value ; 

if) the payment of any expenses incurred by the owner or by the 

Government in connection with the pieservation of the monu- 
ment ; 

ig) the proprictaiy or other rights which are to vest in His Majesty 

in respect of tlie monument when any expenses are incurred 
by the Government in connection with the preservation of 
the monument ; 

(h) the appointment of an authority to decide any dispute arising 

out the agreement; and 

(i) any matter connected with the preservation of the monument . 

which is a proper subject of agreement between the owner 
and the Government. 

(3) An agreement under this section may be executed by the 
Collector on behalf of the Secretary of State for India in-Council, but 
shall not be so executed until it has been approved by the Local Govern- 
ment. 
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(4) The tentis of an agreement under this section may be altered 
from time to time NN-ith the sanction of the Local Government and with 
the consent of the owner. 

(5) With the previous sanction of the Local Government, the Col- 
lector may terminate an agreement under this section on giving six 
moriths’ notice in writing to the owner. 

(C) The owner may terminate an agreement under this section on 
^ving six months’ notice to the Collector. 

(7) An agreement under this section shall be binding on any person 
claiming to be owner of the monument to which it relates, through or 
under a party by whom or on whose behalf the agreement was executed. 

(8) Any rights acquired by Government in respect of expenses in- 
•curred in protecting or preserving a monument shall not be affected by 
•the termination of an agreement under this section. 

6. (1) If the owner is unable, by reason of infancy or other disability, Owaen 
to act for himself, the person legally competent to act on his behalf may 
exercise the powers conferred upon an owner by section 5. iapoMMsloa. 

(2) In the case of village-property, the headman or other •village-ofBcer 
exercising powers of management over such property may exercise the 
.power conferred upon an owner by section 5. 

(3) Kothing in this section shall be deemed to en'powcr any person 
not being of the same religion as the persons on w’hose behalf he is acting 
to make or execute an agreement relating to a protected monument 
which or any part of which is periodically used for the religious worship 
or observances of that religion. 

7. (J) If the Collector apprehends that the owner or occupier of a Enforcem-nt 
-monument intends to destroy, remove, alter, deface, or imperil the 
monument or to build on or near the site thereof in contravention of the 
terms of an agreement for its preservation under section 5, the Collector 
may make an order prohibiting any such contravention of the agree- 
ment. 

(2) If an ouTier or other person who is bound by an agreement for 
•the preservation or maintenance of a raonnment under section 5 refuses 
to do any act which is in the opinion of the Collector necessary to such 
presor%-atjon or maintenance, or neglects to do any such act within such 
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leasonable time as may be fixed by tbe Collector, tbe Collector may 
authorize any person to do any such act, and tbe expense of doing any 
such act nr sucli portion of tbe expense as the owner may be liable to 
pay under the agreement may be recovered from the owner as if it were 
an arrear of land-revenne. 

(3) A person aggrieved by an order made under this section may 
appeal to the Commissioner, wiio may cancel or modify it and whose 
decision shall be final. 


Purchasers 
at certais 
sales and 
persons 
claiming 
through 
owner bound 
hy instru. 
znent execut* 
ed by owner. 


Application 
of endow* 
ment to re* 
pair of an 
ancient 
tnonument. 


Compulsory 
purchase of 
ancient 
monument. 


8. Every person who purchases, at a sale for arrears of land-revenue 
or any other public demand, or at a sale made under the ^Bengal Patni 
TalulvS Begulation, 1810, -an estate or tenure in which is situated a VI 
monument in respect of which any instrument has been executed by the 
owner for the time being, under section 4 or section 5, and every person 
claiming any title to a monument from, through or under an owner who 
executed any such instmment, shall be bound by such instrument. 


9. (I) If any owner or other person competent to enter into an agree- 
ment under section 5 for tbe preservation of a protected monument, 
refuses or fails to enter into such an agreement when proposed to him 
by the Collector, and if any endowment has been created for the purpose 
of keeping such monument in repair, or for that piirposo among others,- 
the Collector may institute a suit in the Court of the District Judge, or, 
if the estimated cost of repairing the monument does not exceed one 
thousand rupees, may make an application to the District Judge for the 
proper application of such endowment or part thereof. 

(2) On the hearing of an application under sub-section (1), the Dis- 
trict Judge may summon and examine the owner and any person whose 
evidence apxiears to him necessaiy, and may pass an order for tbe proper 
application of the endowment or of any part thereof, and any such order 
may be executed as if it were tbe decree of a Civil Court. 


10. (11 If the Local Government apprehends that a protected monu- 
ment is in ^danger of being destroyed, injured or allowed to fall into dccay» 
the Local Government may proceed to acquire it under the pro\isions of 
the Land .Acquisition .4ct, 1894, as if the preservation of a protected 
monument a "public purjiose" within the meaning of that Act. 


lolh 


1 Ben. Code. 
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(2) The powers of compul<;ory purchase conferred by sub-section (1) 
sliall not be exercised in the case of — 

(o) any monument ^\hich or any part of which is perioflicahy used 
for religious observances ; or 

(6) any monument wliich is the subject of a subsisting agreement 
executed under section 5. 

(3) In any case other than the cases referred to in sub-section (5) the 
said powers of compulsory purchase shall not be exercised unless the 
owner or other person competent to enter into an agreement under section 
5 has failed, within such reasonable period as the Collector may fix in 
this behalf, to enter into an agreement proposed to him under the said 
section or has terminated or given notice of his intention to terrainafe 
such an agreement. 

' 11. (1) The Commissioner shall maintain every monument in resnect Malntenanee 

" “of ccrtAin 

of which the Government has acquired any of the rights mentioned in protected 

section 4 or wliich the Government has acquired under section 10. njonumeati. 

(2) When the Commissioner lias accepted the guardianship of a 
monument under section 4, he shall, for the purpose of maintaining such 
monument, have access to the monument at all reasonable times, by him- 
self and by his agent, subordinates, and uorkmen, for the purpose of 
inspecting the monument, and fontbe purpose of bringing such materials 
and doing such acts as he may consider necessary or desirable for the. 
maintenance thereof. 

12. The Commis«!ioner may receive voluntary contributions tow ards VolunUry 
the cost of maintaining a protected monument and may give orders astfo'n"'™* 
to the management and application of any funds so received by Iiim : 

Provided that no contribution received under this Fcction shall be 
applied to any purpose other than the purpose for which it was coiitri- 
butod. 

13. (I) A place of wori.hip or .shrine maintained by the Government Protertioa 
Imder this Act shall not be u«ed for aiij' purpose inconsistent with 

character. • irom mitose, 

poUationcT 

(2) Where the Collector h.is, under section 1, purchased or taken 
lease of any protected monument, or has awptcd a gift or beque-n, or 
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the Commissioner has, under tlie same section, accepted the guardianship 
thereof, and such monument, or any part thereof, is periodically used 
for religious worship or observances by any community, the' Collector 
shall make due provision for the protection of such monument, or such 
part thereof, from pollution or desecration — 

(a) by prohibiting the entry therein, except in accordance with con- 

, ditions prescribed with the concurrence of the persons in 

religious chaise of the said monument or part thereof, of any 
person not entitled so to enter by the religious usages of the 
community by which the monument or part thereof is used, 
or 

(b) by faking such other action as he may think necessary in this 

behalf. 

Relinquish. 14 ^ With the sanction of the Local Government, the Commissioner 
meat of ' 

Govenuneat may — 

moanment. (o) where rights have been acquired by Government in respect of 
any monitment under this Act by virtue of any sale, lease, 
gift or will, relinquish the rights so acquired to the person 
who would for the time being be the owner of the monument 
if such nghts had not been acquired ; or 

(6) relinquish any guardianship of a monument which he has 
accepted under this Act. 

Right of * 15 , ( 1 ) Subiect to such rules as may after previous publication be 

certain pro- made by the Local Government, the public shall hove a right of access 
to any monument maintained by the Government under this Act. 

(2) In making any rule under sub-section (Z) the Local Government 
may provide that a breach of it shall bo punishable with fine which may 
extend to twenty rupees. 

Penalties. 16, Any person other than the owner who destroys, removes, injures, 
alters, defaces or imperils a protected monument, and any owner who 
destroys, removes, injures, alters, defaces or imperils a monument main- 
tained by Government under this Act or in respect of which an agree- 
ment has been executed under section 5, and any owner or occupier who 
contravenes an order made under section 7, sub-section ' (I), shall bo 
punishable with fine W’hich may extend to five thousand rupees, or with 
imprisonment which may extend to three months, or with both. 
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^liUiguitics- jProt«(ioit f>f Sculpfurcs, Carciugs, ImnjCJ, 
BcS‘rcItc/s, inwipM’oii* or Ilb- /)b;cc(5.) 


Traffic m AntiqniUcr. 

Yl. Gmoinor Gonoiat m Ooma-i] that 

.qmtles are ot K-moved ta th*- delnniPiit of Tn.ba or of any (jcjjcra^ 

neigbboutmg co\mlty. Up may, b\ iKitificudoid m lli.- of 

ptobibit or rcftrict the bringin" or taking h} Pea or In Jaiul of any nnti- 
qviitie'i or olas*? of anfiquilioa dcs^Tibed in ibo notification into or ont of 
British India or any epecified iiart of Britisli India 

(f?) Any person who bring’« 01 lakes or uilonipts to bring or take any 
such antiquities into or out of Bntisli India or any part of British India 
in contravention of a notification issued under «ub-scctjon (J), shall be 
ptinisbable with fine wlucU may extend to five liundred rupees. 

• (•?) Antiquities in respect of wliich an offence referred to in sub-sec- 
.-tion (2) has been committed pliall bo liable to confiscation. 

(J) An officer of C».»toms, or an oOicer of Police of a grade not lower 
than S( 2 b-Iu<pector, duly empowered by the Local Go\ eminent in this 
bebalf, may search any vessel, cart or any other moans of conveyance, 
and may open any baggage or package of goods, if J^e has reason to 
believe that goods in respect of whicli an offence has been committed 
under sub-section iS) arc contained therein. 

(5) A person who complains that the power of search ineiitioucd in 
sub-section (S) has been vexationsly or improperly exerciBed may address . 
his complaint to the Xtocal Government, a\id the Ijocal Government shall 
pass such order awl may award w\cb compensation, \f any, as appears 
to it to be just. 


protection of Sn/lpturcr, Carciiiqr, [inaijcs, Das-rclicfs, InscripUoust or 
liLc chfects. 

18. (1) If the Local Government considers that any sculptures, Tov 
. can'ings, images,, bas-rebefs, inscriptions or othci like objects ought notjen 
to be moved from ilie place ivbere tliey are without the sanction of tho IZ 
Gorernmen t, the Lo cal Goremineiit may, Jiy uofification^ iii the local 

7 


„ S'”'. Xo no, Jjlrf ssil, Ol.v, 1917. oStlTSlinjirTH? Pnrl ? ' 

*rop notification by tbc Oormuii<‘Rt of— 

"i '“74 f"o'g,rD,.r' '• >’ “> 

li! cS.‘r'(£S2S„::'x;.i?- f't ’ „ 

n. I55t ' * * ’ ' tiazcttc Of Imtjn, JDOO, pt. 


H) Hurnia, Humia Garettn, 1010, l»t I, ,) 
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the Commissioner has, \uider the same section, accepted the guardianship 
thereof, and such monument, or any part thereof, is periodically used 
for religious worship or observances by any community, the' Collector 
shall make due provision for the protection of such monument, or such 
part thereof, from pollution or desecration — 

(a) by prohibiting the entry therein, except in accordance with con- 

, ditions prescribed with the concurrence of the persons in 

religious charge of the said monument or part thereof, of any 
person not entitled so to enter by the religious usages of the 
community by which the monument or part thereof is used, 
or 

(h) by taking such other action as he may think necessary in this 
behalf. 

Relinquish- 14, With the sanction of the Local Government, the Commissioner 

meat of 

Sovernmeat may — 

SfnJmeiit. where rights have been acquired by Government in respect of 

any monifment under tbis Act by virtue of any sale, lease, 
gift or will, relinquish the rights so acquired to the person 
who would for tlie time being be tlie owner of the monument 
if such rightis bad not been acquired ; or 

(b) relinquish any guardianship of a monument which he has 

accepted under this Act. 

^ightof ' 15 . ( 1 ) Subject to such rules as may after previous publication be 

seitam pro- made by the Local Government, the public shall have a right of access 
t® any monument maintained by the Government under this Act. 

(2) In making any rule under sub-section (1) the Local Government 
may provide that a breach of it shall be punishable with fine which may 
extend to twenty rupees. 

’enalties. 16. Any person other than the owner who destroys, removes, injures, 
alters, defaces or imperils a protected monument, and any owner who 
destroys, removes, injures, alters, defaces or imperils a monument main- 
tained by Government under this Act or m respect of which an agree- 
ment has been executed under section 5, and any owner or occupier who 
contravenes an order made under section 7, sub-section ' (I), shall be 
punishable with fine which may extend to five thousand rupees, or with 
imprisonment which may extend to three months, or with both. 
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(Traffic in /liiliqm’tics. Protcdioii of Sciilplnrcs , Cor 
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Traffic in AiiliqniTicr. 

n. O) li « 1 C Gnveuwe General in Conm-il apprelieinls tint anti- Power ^ 
<iuities are being foM or romoveil to tbe .letriuient of Irnlia or of "nygjj™;in 
ndgliboaring country, lie mny. l>y notification' in O'e GazeUb ot 
proliibit or rCFtrict the hringing or taking hy fea or Uy land ot any nnU- 
quities or claFF of antiquities deccriboil in the notificntion into or out of 
•British India or any epccified part of British India. 

(2) Any person nho brings or tahe> oi attoinpts to bring or take any 
such anti<iuities into or out of British India or any part of Bntisli India 
in contravention of a notification issued under Fub-scetion iD, Phall be 
punishable with fine winch ma\ extend to five hundred rupees, 

• (3) AnliquUios in respect of wliicb an offeiv’c reforTf^d to in «ub*eoc- 
.lion (2) has been committed ^hall be liable to confiscation. 

(J) An ofTicer of Cll^totns, or an oOtcer of Police of a grade not loner 
than tSnb-IiiFpector, duly empotvered by the Local Go\ eminent in this 
behalf, may search any \esscl, cart or aiij other means of conveyance, 
and may open any baggage or package of goods, if Be has reason to 
believe that goods in lespcct of \ibicb an oitence bas been committed 
under sub'Section (2) arc contained therein. 

(5} A person tvho complains that the jiouei of soarch mentioned in 
. sub-section (i) has been vexatiouUy or inaproperly exercised may address 
bis complaint to the Local Goiernment, and the Local (rovcrnmerit shall 
pass svich order and may award such cOmpeu’^ation , if any, as appears 
to it to be just. 

Protection of Sciil^iturc!, Cwrrin^s, /mages, Bas-rchc/s, Inscriptions or 
Ithc objcits. 

18. (1) If tlie Local Government considers that ain sculptures, Power to 
, carvings, images,. bas-reliefs, insctiptioiis or otto Wse objects ouglit not«r™ro?nUo 
to be moved from the place ivliere tbey are without the sanction of the 

Government, the Local Government mav, I,y notification^ in the local s^alptures. 

— — ■ * _ carvings c 

.V Gazett^of indw^gi?^ PatTl I'^^cobjeci 

r' Ml’; Oenrit ‘'1 o' '924. Pf I. 

‘J'fr noti/iMti'on Fiy Uie OomnmcRt'of 

'• " 

C. P. Gazrtl^^ III, j,. 616 ‘ 

(3) Cli«f X.-IY. P. P., «« ’c.tzette of India, 1 

(4) Durnia, i 
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' nurma Gazette, 1910, ‘ Pt I, p. 595 


Pi. II, 



Ancient Monuments Preservation. [1904: Act VH. 

(Ancient Monuments.) 

the Commissioner has, under tlie same section, accepted the guardianship 
thereof, and such monument, or any part thereof, is periodically used 
for religious worship or observances by any community, the* Collector 
shall make due provision for the protection of such monument, or such 
part thereof, from pollution or desecration— 

(a) by prohibiting the entry therein, except in accordance with con- 

, ditions prescribed with the concurrence of the persons in 

religious charge of the said monument or part thereof, of any 
person not entitled so (o enter by the religious usages of the 
community by which the monument or part thereof is used, 
or 

(b) by taking such other action as he may think necessary in this 

behalf, 

Eelinqulau. 14 . "With the sanction of the Local Government, the Commissioner 

XBent. nf ’ 

where rights have been acquired by Government in respect of 
any momfment under tbis Act by virtue of any sale, lease, 
gift or will, relinquish the rights so acquired to the person 
who would for the time being be the owner of the monument 
if such lights had not been acquired; or 
relinquish any guardianship of a monument which he has 
accepted under this Act. 

Sighicl ‘ 15 , (X) Subject to such rules as may after previous publication he 

certaia pto* made by the Local Government, the public shall have a right of access 
raenta.™^^”* to any monument maintained by the Goverjiraenfc under this Act. 

(2) In making any rule under sub-section (I) the Local Government 
may provide that a breach of it shall be punishable with fine which may 
extend to twenty rupees. 

Peoaliies, Ig, Any person other than the owner who destroys, removes, injures, 

alters, defaces or imperils a protected monument, and any owner who 
dcfstroys, removes, injures, alters, defaces or imperils a monument main- 
tained by Government under this Act or in respect of which an agree- 
ment has been executed under section 5, and any owner or occupier who 
contravenes an order made under section 7, sub-section ’(D, shall be 
punishable with fine which may extend to five thousand rupees, or w'ith 
imprisonment which may extend to three months, or w'ilh both. 




Govenunent mav— 
rights in a ' 
monument. vu; 


(b) 
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(Traffic in Pfotfctioii of Sculptures, CaningSt Images, 

BaS’Tclicfs, Inrcnplions or Vile objects.) 

Traffic ui AntiquiUcr 

17. (1) If. the Go%einor Gcnnal in Coumi\ npprehenil'^ tint 
unities arc being fold uv removed to the delriiiiciit of Iruba or of any 
neighbouring country, he niaj , h\ notification^ in the Gazettb of India, 
prohibit or rc'^trict the bringing or taking by foa or by land of .any anti- 
quities or clas«! of antiquities dcMuibod in the notification into or out of 
British India or any ppccificd part of British India. 

(/?) Any person who brings or takes or attcinptK to bring or take any 
such antiquities into or out of British India or any part of British India 
in contravention of a notification issued under ‘snb-'oetion (2), Phall be 
punishable \%ith fine vUicU may extend to five hundred rupees. 


• (3) Antiquities in respect of which an offenco referred to in siib-pec- 
.lion (2) has been comtoitted fliall he liable to confiscaliou. 

(J) An officer of Customs, or an officer of rolicc of a grade not lower 
^han tiub-luepijctor, duly cinpowcicd by the Local Go'emment in this 
behalf, may search any vessel, cart or any other means of contcyancc, 
and may open any baggage or jiackage of goods, if Be lias reason to 
believe that goods in lespcct of which an ofTcnco has been committed 
under sub-section (2) arc contained tlietcin. 

(5) A person who complains that the power of search mentioned in 
'sub-section (-i) has been vcxationsly or improperly exercised may addros.s 
his complaint tq the Local Government, aiid the Local Government shall 
pass sucli order and may award such compensation, if any, as appearfi 
•to it to be just. 


Protection of Scttlplurcs, Carpingr, Images, Dat-rcUefs, Inscriptions 
hie ohje( Is. 

18. (I) If the Local Government considers that any sc-ulpturcs, 
. carvings, images,, bas-reliefs, inscriptions or othci like objects ou"ht not 
to be moved from the place where they arc without the eanction^of the 
Governm ent, tbc Local Goveniment may, by notification^ iri the lo^al 

lice Jvotincation No 110, <IaleJ 28lb ol^Indh 15517 

notification >o 1S85, il.ilpd 8th July 1924, Oaretlc^or In.YntSm/i^ »' 
T Ml; Gcnl IT. 4. O., Vol. HI. t *• I> 

'Vcy notification I>y tins OoAmnncnl of— 

(IJ JJmgol,. p.l™i,5 Oazrtte. ISO^.ri. I. p 1348, „,I HM, ,,, , 
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. SciAftiins, Cartings, 2$nagcs, Pas-rcliejs, Inscnpfior.s or 

‘ ‘ 'W:e objects.) 

.. (Hrtvi that aay racli object or anj class of sacH objects . 

\'i,v» u'owd miless.Tritb the ivritten permisdon of the CdUectar. 

A jvM'f'iui applying for the permission mentioned in eub-section (1) 
>\a\ 1 <1'^ object or objects irhich lie proposes to more, and shall 

(wrni-'hj in regard to such object or object's, any infonnation Trliich^tljs 
umy rcfjuirc. 

If the Collector refuses to grant such permission, the applicant 
Comioissioner, whose decision shall be final. 

(:/) Any person who moves any object in contravention of a notifica- 
tion issued under eub-Beefion (1), shall be punishable with fine which 
may extend to five hundred rupees. 

(5) If tlie ovmer of any property proves to the satisfaction of the 
lioeal Government that he has suffered any loss or damage by reason 
of the inclusion of such property in a notification published under sab* 

section (1), the Local Government shall either — 

♦ 

(a) exempt such property from the said notification; 

(b) purcliaso such property, jf,if be moveable, at its markef*valae; 

or 

fc) pay compensation for any loss or damage sustained by 
owner of such property, if it he immoveable. 

i-tircliaae ot 19. (I) I! thc Local Government apprehends that any object men* 
*n^*inp”o* tioned in a notification issued under section 18, sub-section (1), is in 
{y of being destroyed, removed, injured or allowed to fall info decay* 
rrnment. the Local Go^•ernment may pass orders for the compulsory purchase of 
such object at its market-value, and the Collector shall thereupon give 
, notice to the owner of the object to he purchased. 

(S) The i>ower of compulsory purchase given by this section shall 
not extend to — 

(o) any image or symbol actually used for the purpose of any religious 
observance ; or 

(b) anytlung which the owner desires to refajp on any reaaonable 
' ground personal to Iiimself or to any of his ancestors or fo 

any member of his family. 
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Excavations. 

20. (2) If the Local Government is of oplgion that excavation within j 
the limits of any local area ought to be restricted or regulated for the GoTcrnment 
purpose of protecting or preserving any ancient monument, the Local 
Government may, by notification^ in the local official Gazette, make 
roles — ■ 

(a) fi:^ing the boundaries of the area to which the rules are to apply, 

and 

(b) prescribing the authority by which, and the^ terms on which, 

licenses to excavate may be granted. 

■(2) The power to make rules given by this section is subject to the 
condition of the rules being made after previous publication. 

(3) A rule made under this section may provide that any person com- 
mitting a breach thereof shall be punishable with fine which may extend 

to two hundred rupees. ^ * ■ * 

(4) If any owner or occupier of land included in a notification under 
eub'Section (2), proves to the satisfaction of tbo* Local 'Government that 
he has sustained any loss by reason of such land being so included, the 
Local Oovemmeot shall pay compensation in respect of such loss. 

r General. 

21. (I) The market-value of any property whi-U Government is em- Ajseaaaent 
powered to purchase at such value under this Act, or the' amount 
compensation to be paid by Government in respect of anything done compeat*- 
under* this Act, shall, where any dispute arises touching the amount of 
such market-value or compensation, be ascertained in the manner pro- 
594. .vided by the Land Acquisition Act, 1894, sections 3, 8 to 34, 45 to 47, 

51 and 52, so far as they can be made applicable : 

Provided that when making an inquiry under the said Land Acqui- 
sition Act, 1694, the Collector shall be assisted by two assessors, oue of 
whom shall be a competent person nominated by the Collector, and one 
a person nominated by the owner or, in case the owner fails to nominate 

1 For ootific&lioa by the GorenuncBt of— 

Centfel Prtjriiftee, tee C. P. Gexette, 1906, Pt. Ill, p. 617, 

(21 Medres, tee Uadns R. *sd O, « 

* IS) Sesga), tee CalcstU Gurtte, 19C9, Ft J, pp. TO! mod 1642. 

(4) Snniu, tee Banna Gaxette, 1909, Pt. I, p. 443. 

(5) Bihar and Onssa, tee B. and O. Gaxette, 1914, Pt. II, p. 7331 

VOL. IV P 2 ■ 
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Power to 
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an assessor within such reasonable time as may be fixed by the Gollcctc 
in this behalf, by the Collector. 

22. A Magistrate of the third class shall not have jurisdiction to tr 
any person cliarged rrith an offence against this Act. 

23. (1) The Governor General in Council or the Local Goremmen 
may make rules^ for carrying out aiw of the purposes of this Act. . 

(2) The power to make* rules given by this section is subject to thf 
condition of the rules being made after prenous publicaL'on. 

24. JTo suit for compensation and no criminal proceeding shall lit 
against any public servant in respect of. any act done, or in good fait! 
intended to be done, in the exercise of any power conferred by this 
Act. 

* For rate? mad© by the Government o{ Madras for the decipherment, pablication, 
end CQStody of Indian imcrjptions on stone and copper, $tt Mad. n. and' 0. 
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ACT No. Vm OF lfip4 1 

[2Sth March, J904.S 

An Act to amend the law relating to the Universities ot British 
India. 

Whereas by Acts U, Xm and XXVn of 1857, Act XIX of 1882 
and Act XVTTT of 1887, Universities were established and incorporated 
at Calcutta, Bombay, Madras, liahoro and Allahabad; 

And whereas by Act XLVH of 1860 the Universities 'of Calcutta, 

Madras and Bombay were empowered to confer such degrees as should 
be appointed in the manner provided by the Act ; 

And whereas ‘by Act I of 1884 the Universities of Calcutta, Madras 
* and Bombay were further empowered to confer the honorary degree of 
Doctor in the Faculty of Law ; 

And whereas it is expedient to amend the law relating to the Univer- 
sities of British India ; , 

It is hereby enacted as follows : — 

1. (I) This Act may be called the Indian Universities Act, 1904 ; and Short titb 

aad com> 

(2) It shall come into force on such date^ as the Government may njcooemeati 
fix in this behaff by notification in the Gazette of India or the local official 
Gazette, as the case may be. 

2. (I) This Act shall be deemed to be part of each of the Acts by Interpret*, 
.which the said five Universities were respectively established and in- 
corporated. 


IFor Statement of Objects and Reasons, «ee Gazetto of India, 1903, Ft. V, p. E23j 
dor Report of Select Committee, aee tEid., 1904, Pt. V, p. 29, and for Proceedings m 
Connei], tte ibid, 1903, Pt. VI, p. 178, 19M, Pt. VI, pp. 4, ZO, 81, 1S7, 162. 

a For notiRcation bringing the Act into forc^^ 

(4) trithtn the territorial limits of the Calimtt* Uoirersity on Ist September, 
1904. ite Gazette of India, 1904, Pt I, p. 623{ 

(f) in Coorg on 9th September, 1904, see Coorg District Gazette Eztnordinarj, 
6th September, IW; 

(4) Trithin the territorial limits of the University of Madras on Bth September, 

1901, fee Fort St. George Gazette, 1904, Pt IB, p. 616;’ 

(j) in ^e Bombay Presidency on 18th Joly, 1904, eee Bombay Govt. GazetU, 
1901, Pt 1, p. 906} 

(5) in the Punjab on 1st October, 1004, set Punjab Gazette, 1901, Pt I, p. 706j 
(fi) in the North-West Frontier Province on 1st October, 1904, fee Gazette of 

Indu. 1904, Pt II, p. 1095; 

<7) within the territorial limiti of the Allahabed University on 1st October. 1904 
fee United Provinces Gazette, 1904, Pt I, p. 647; 

(S) in British Baluchistan, on Ist October 19M, see Gazette of India 1904 Pt 
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(2) In this Act, unless there is anytliing repugnant in the subject or 
-context, — 

(a) tile term ’‘'College” or ‘‘aflSIiated College” includes any colle- 
giate institution aifiliated to or maintained by the University : 

Cb) the expression “the Government” means l» * 
the Local Government : and 

(c) the expressions "the University” and “the Act of Incorpora- 
tion” and any expression denoting any University authority 
or officer or any statute, regulation, rule or by-law of the 
University shall be construed with reference to each of the 
said Universities respectively. 


The University. 

3. The University shall be and shall be deemed to have been incor- 
porafed for flic purpose (among others) of making provision' for tbs 
insiniction of students, with power to appoint University Professors and 
Lecturers, to hold and manage educational endowments, to erect, equip, 
and maintain University libraries, laboratories and museums, to make 
regulations relating to the residence and conduct of students, and fo do 
all acts, consistent with the Act of Incorporation and this Act, which 
fend fo the promotion of study and research'. 

CoBstjiut'on 4 (ij Notwithstanding an 3 'thing contained in the Act of.Incorpdra- 
and po^er^ o v =« . » 

of the tion, the Body Corporate of tlie Uuiversitv shall consist or — 

Senate. 

(a) the Chancellor; 

( 5 ) 2 -* » " * * * 


(c) * the Vice-Chancellor; 

(d) the at-o/Ijc/o Pellows; and 

(e) tlic Ordinary Fellows — 

■ (i) elected by registered Graduates or by the Senate, 

• (ii) elected by the Faculties, and 


(*111) nominated by the Chancellor. 


l Thu words "in relation to tho UniTersUy of CalcnUa, 

In Coancil, and in relation to the oilier tlnmrsUies" wctd TcyieMed by c- 'l - ' 
of tbo Calcalta Unircrsity -\ct, 1921 (Act 7 of 1921), Printed Snprt- to Hen. Code. 

27710 words "in flie rn«e of <l»o Univrrsily of Ca?ct/tt.i, the Hector }”,‘wne repealed 
hy. 8. 4 nnd 8eh., 
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{Tltc Umvcnittj. -JPelloies.) ' 

(5) The Ordiuary Fellows shall, save as herein otherwise provided, 
hold office for five years : 

Pronded that an Ordinary Fellow who has vacated his office may, 
subject to the provi«ion<5 of thi*: Act, he elected or nominated to be an 
Ordinary Fellow. 

(3) The Body Coipoute shall be the Senate of the University, and 

all powers which aie by the Act of Incorporation or b}' this Act conferred 
upon the Senate, oi upon the Chancellor, Vice-Chancellor and Fellows 
in their corporate capncit\ , * * * * 

shall be vested in, and exercised by, tlie Senate constituted under this 
Act, and all duties and liabilities luiiKjsed u|)ou the Umversity by th© 
Act of lucorpoiation "htiU be doomed to be imposed upou the Body Cor- 
porate as constituted under this Act. 

(4) Xo act done bj the Uni\ersity shall he deemed to be imalid 
merely by reason of an^ vacancy among either class of elected Ordinaiy 
Fellows, 01 by iea.«oii of the total number of Ordinary Fellows or of 
memjiers of the profession of education to be iiicluded among Oidinary 
.Felloes, being le-'S than tlie minimum prescribed by this Act. 


F( Uoics 

5. (1) Notwithstanding anything conlnined in the Act of locorpora-^^j’j*^^^ 
tion, the persons for the tunc being performing the duties of the offices 
mentioned in tiic list contained in the first schedule to this Act or added 
to the said list under .‘uib-cection (;?> «liall be the cx-ofTido Fellows of the 
Umversity. 

(5) The rjo\ernment may, by notification published 2 ‘ • • 

• • in the local official Gazette, 2 * . • • 

mak'e addition"? to, or alterations in, the list of offices contained in the 
said schedule : ' , 


Provided that the number of cx-officio Fellow.s =Iiall not exceed ten. 


..V u( ui«on lue onanecucr, 

1 their eorpoTAto eai'acity" srete repeaJed Ly *. A 
rt, 1921 (.Vet 7 1921), Printed Sappt. to Den. 


cf Xh6 CalcntU i niver^.tx .-Irt, 1921 jAct 7 en* 1921), Printed Soppt. 1 
by s G»rfUe of India or” and “as the ease nay W were repealed 
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■ (Fellows.) 

6, (1) In the case of the Universities of Calcutta and Bombay, 
the number of Ordinary Fellows shall not be less than fifty, nor exceed 
one hundred ; and of such number — 

(o) ten shall be elected by registered Graduates; 

(b) ten shall be elected by the Faculties ; and 

(c) the remainder shall be nominated by the Chancellor. 

(2) In the case of the University of the Punjab 2 * • the 

number of Ordinarj’ Fellows shall not be less than forty nor exceed 
seventy-five ; and of such number — 

(a) ten shall be elected by the Senate or by registered Graduates; • 

(b) five shall be elected by the Faculties; and 

(c) the remainder shall be nominated by the Chancellor. 

Sj- * *• • • * • *] 

(3) The election of any Ordinary Fellow shall be subject to the 
approval of the Chancellor. 

(4) Elections of Ordinary Fellows by the Faculties and nomination 
of such Fellows by the Chancellor under this section shall be made in 
such manner as to secure that not less than .two*fiftbs of the Fellows so 
elected and so nominated respectively shall be persons following the 
profession of education. 

7. (1) Once in every year, on such date as the Chancellor may appoint' 
in this behalf, there shall, if necessary, be an election to fill any vacancy 
among the Ordinary Fellows elected by registered Graduates. 

(2) The Syndicate shall maintain a register on which any Graduate 
who — 

(a) has taken the degree of Doctor or blaster in any Faculty, or 

(b) lias graduated in any Faculty not less than ten years before 

registration , 

shall, subject to the payment of an initial fee of such amount as may M 
prescribed by the regulations, be entitled to have his name entered upon 
application nnade within the period of three years from .the commence- 
ment of this Act or of one year from the date on, which he becomes so 
entitled : 

*The word “Jradras” was reprated liy Sell. IT of the Madras University Act, 
1923 (Mad. Act 7 of 193). 

2 The words "and Allahahad'* were repealed hy s. 55 and Sch. II of the Allahabad 
UnWersity Act, 1921 (TJ. P. Act 3 of J92l). 

3 Tlie proviso added by Act ll of 1911 was repealed by ibid. 
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Provided that, if such application is made after the expiry of either of 
the said periods, the applicant shall be entitled to have his name entered 
on payment of the said initial fee, and of such further sum as may be 
prescribed by the regulations. 

f3) The name of any Graduate entered on the register shall, subject 
to the pajTnent of an annual fee of such amount as may be prescribed 
by the regulations, be retained thereon, and, in case of default, shall 
be removed therefrom, but shall, at any time, be re-entered upon pay- 
ment of all arrears ; 

Provided that a Graduate whose name has been already entered on 
the register may at any time compound for all subsequent payments of 
the annual fee by paying the sum prescribed in this behalf by the regula- 
tions. / 

(4) Ko person other than a Graduate whose name is entered on the 
said register shall be qualified to vote or to be elected at an election held 
under sub-section (2). 

(5) A Graduate registered under this section shall be entitled to such 
further privileges as may be determined by the regulations. 

8. (1) The provisions of section 7 shall not apply to the University Ordinary 
of the Punjab or to the University of Allahabad until the Chancellor, 

with the preiioiis sanction of the Governor General in Council and by®*"**’ 
notification m the local official Gazette, so directs ; and until such time 
the Ordinary Pellows of the said Universities, who would be elected by 
registered Graduates if the said provisions were in force, shall be elected 
by the Senate. 

(5) In the case of the University of the Punjab and the University 
of Allahabad, there shall, if necessary, be an election, once in every 
year, on such date as the Chancellor may appoint in this behalf, to fill 
any vacancy among the Ordinary Fellows elected by the Senate. 

9. (J) Once in eiery jear, on such date as the Chancellor may Election by 
appoint in this behalf, there shall, if necessary, be an election to fill any 
vacancy among the Ordinary Fellows elected by the Faculties. 

(i?) An election nnder sub-section (2) shall be held, subject to such* 
directions prcMribing the qualifications of the persons to be elected as 
may, from time to time, be given by the Chancellor, with a view fo 
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, • ' iFellotos.) 

6. (1) In the case of the Universities of Calcutta and Bombay, 

the number of Ordinary Fellows shall not be less than fifty, nor exceed 
one hundred; and of such number — ■ • 

(a) ten shall be elected by registered Graduates ; . . * 

i- - (b) ten shall be elected by the Faculties ; and 

(c) the remainder shall be nominated by the Chancellor. 

(2) In the case of the University of the Punjab 2 * * the . 

number -of Ordinary Fellows* shall not be less than forty nor exceed 
seventy-five ; and of such number — 

(a) ten shall be elected by the Senate or bv registered Graduates; ■ ’ 

• . (6) five shall be elected by the Faculties; and 

(c) the remainder shall be' nominated by the Chancellor. ” • 

' ''sj- * * . ‘ *2 

'' (S) The election of any Ordinary Fellow shall be subject' id thh 
appro^'al of the Chancellor. 

• (4). Elections of Ordinary Fellows by the Faculties and nomination 

of such Fellows by the Chancellor under this section shall be made in ' 
buoli manner as to secure that not less than .two-fifths of the Fellows so 
elected and 'so nominated respectively shall' be persons following the 
profession of education, . ' ' - ‘ ' 

7. (I) Once in every year, on such date as the Chancellor may appoint 
in this behalf, there shall, if necessary, be an election to fill any vacancy 

; among the Ordinary Fellows elected by registered Graduates. 

(2) The Syndicate shall maintain a re^ster on which any Graduate 
who — N . - - , - . « • , : ' , 

(o) has taken the degree of Uoctor.or blaster in any Faculty, or - 
‘(b) Has graduated in any Faculty .not less than ten years before 
registration, , , ' ■ * . 

shall, subject to thejpayment of an initial fee of such amount as may b* 
prescribed by the reflations, be entitled to have his name entered upon 
applicatiomnade within the’ period' of three years from -the commence- 
ment of this Act .or of one year from the date on . which ho becomes »o 
entitled: ‘ ‘ — 

* The word "Madras” was repealed l*v Sch. 'll of the Mndras University Act. 
1923 (Mad, Act 7 of 1023). . 

2 The words "and Allahabad” were repealed by s. 65 and Bch. II of the Allahabad . 

Unlrersity Act, 1921 (U. P. Act 3 of 1921). . - ' , ' 

3 The provbo added by Act 11 of 1911 was repealed by i6W/ ^ f *• 
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Provided that, if Bwch application is made after the expiry of either of 
the said periods, the applicant shall be entitled to have his name entered 
on paj-ment of the said initial fee, and of such further sum as may be 
prescribed by the regulations. 

(3) The name of any Graduate entered on the register shil, subject 
to the pajTuent of an annual fee of such amount as may be prescribed 
by the regulations, be retained thereon, and, in case of default, shall 
be removed therefrom, but shall, at any time, be re-entered upon pay- 
ment of all arrears : 

Provided that a Graduate whose name has been already entered on 
the register may at any time compound for all subsequent payments of 
the annual fee by paying the sum prescribed in this behalf by the regula- 
tions. ' / 

(4) Ko person other than a Graduate whose name is entered on the 
said register shall be qualided to vote or to be elected at an election held 
under sub-section (1). 


(5) A Graduate registered under this section shall be entitled to .such 
further privileges as may be determined by the regulations. 

8. (I) The provisions of section 7 shall not apply to the University Ordinary 
of the Punjab or fo the University of Allahabad until the Chancellor, . 

with the previous sanction of the Governor General in Council and by ®*°**** ‘ 
notification in the local official Gazette, so directs ; and until such time 
the Ordinary Fellows of the said Universities, who would be elected by 
registered Graduates if the said provisions were in force, shall be elected 
by the Senate. 


(2) In the case of the University of the Punjab and the Universi^ 
of Allahabad, there shall, if necessary, be an election, once in every 
year, on such date as the Chancellor may appoint in this behalf, to fill 
any vacancy among the Ordinary Fellows elected by the Senate. 

9. (1) Once in every year, oil such date as the Chancellor may 
appoint in this behalf, there shall, if necessary, be an election to fill any tias.; 
vacancy among the Ordinary Fellows elected by the Faculties. , 



(2) An election under sub-section (I) shall be held, subject to 
directions pre^ribing the qualifications of the persons to be * 

may, from time to time, be given by the Chancellor, 
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(Fellotcs. TransitoTtj Provisions. ^'Honorary Fellows.’ 

.v , . ; Syndicate.) . 

secure tlje|retum of duly qualified persons and the fair representation of 
different branches'o£-shidy. in tho.Senate; \ , 

10. Subject to the provi'dons of section G.lthe-Ghancelloriinay nomi- 
nate, any^ number, of fit and proper persons to be Ordinary T'cllo^s. . 

■i. ill, (1) Aliy O^iunry 37ellow inay, by letter ad^cssed - to the 
.Chancellor, resign' his office. . , 

' s - (2) '■'Whore any Ordinary Fellow has n'ot^attended' a meeting of the 
Senate other than a' Convocation, during the period.of one' year, the 
.Chancellor may declare lus office to be vacated. ’ , ^ • ' , ' ' 

\\\Transiionj' Provisions. .i 

12. {^Ele'ctioji and nointnation of Ordinary Felloics tci’thin one 'ijcnr, 
after coivviencciycnt of Act, and temporary contimianco of exisliny Uni- 
vcrsHij adjmhistr/iiTpn.'] ' Ttepcnled hy'the Pepcniinjj 'ond Amehding"Ast.' 
im (Xofiou).'"' "■ . 

1 . . . “ . 'Honorary .Fellows . •. . . ' , " 

18. (2) fa) A’ Fellow holding office at the commencement' of .ibis Act. 
shall ceaso to be a Fellow. ^ , , ’ ■ , . , ’ • , ' 

) (b)'-’Wliere f£ Folto;vrjncU«le(l ii! Clause' (a) does not become'h.F^W,, 
^undei* this Act^' llo' shall be ah Honorary Fellow for' life.’ ' - . “'f 

' [dl ‘"Wliete' a Fellow' incliuled' in' claiise (a) bccorries a Fellow 
this’ Act, 'he shall; Hvhenover and '.'^o'oUcn' as he ceases to he'A 
tinder tliis Act, beconie'an'Honoraiy' Fellow as provided in c1atJRe;(&)>;t«. r 
' (5) The Ch'ancGllor'iYiay noiriinalo any person to'*be , 

, F.ellow for life, who is eminent for his attainments in. .any 
learning, lor is'ah ominent'benefnetor of. (he University, or is di- ‘ ' 
c.d for services' rendered ‘to the c.ausc’ of. edneafion generally. ^ 
y.'' (d) Notwithstanding' aiiytliing contained, in this section, any 
who at- tbo cdminenoemont of this Act is, entitled as eoch to' vote 
election of any person to he ft member of.any Council for Iho 
lunliing laws and regulations or of any local authority shall, 
bo Bo entitled as if ’this Act ,l>ad not Iiccn jrasscK. , > . . 

.. A ‘ FacidUns and Syndicalr. , ' 

14. (1) Nothing contained in ' the- Act* of, Tin 
deemed l<> prohibit thccotiHlilulion^of a ncwFacultv 
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reconstitution of any cxifluig PacuUy by the Senate umlor regulations 
made ni accordance with the provisions of this Act. 

(5) Bcgulatioos made binder ftnb-scction (1) may— 

(а) provide for the assignment of Fellows to the several Faculties 

by order of the Senate ; and 

(б) empower the' Follows so assigned to add to their number, in 

such manner and for sncli period as may be prescribed, 

. Graduates in the Facility and other persom possessing special 
knowledge of the subjects of study represented by tlie 
Faculty : 

Prorided that the number of i>evsous so- to be added to the Faculty 
€hall not exceed lialf the number of Fellows assigned to t)ic Faculty. 

(3) A person added to a P’aculty under sub-section (2), clause (b), 
eliall have the right to take iwirt in the ordinnrj’ business df-tlie Faculty, 
and in any election of an Ordinary FeIJo«*'b 3 ' the Faculty, but sliall not 
be entitled to take part m the election of the Syndicate. 

16. (1) The executive government of the University shall be' vested Hviidie»t«; 
in the Syndicate, which shall consist of — , . 

(o) the 'Vice-Chancellor as Chairman; * . . 

(6) tlie Director of Public Instruction for the Province in which 
the headquarters of the Umver«Uy aie situated; and, in the 
case of the University of Allalmbad, also the Director of 
Public Instruction in the Ccntnil Provinces; aud 

. (c) not less than seven or more than fifteen cx-officio.or Ordinary 

Fellows elected by the Senate or by the Faculties in soeb 
manner as may be provided by the regulations, to hold cAoe 
j for such period as may be prescribed by the regulaticms. 
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(Fellows, Transitory Promsjons. Honorary Fellows, Faculties and 
Syndicate.) 

secure the ^return of duly qualified persons and the fair representation of 
different branches of study in the Senate. 

10. Subject to the provisions of section 6, the Ghaucellor may nomi- 
nate any number of fit and proper persons to be Ordinary Pellows, 

11. (2) Any Ordinarj’ Fellow may, by letter addressed to the 
Chancellor, resign his office. 

(S) Where any Ordinary Fellow has not attended a meeting of the 
Senate other than a Convocation, during the period of one year, the 
Chancellor may declare his office to he vacated. 

Tmijsfiori/ Provisions. 

12. [jElcctton and nomination of Ordimry Fellows tetthin one year 
after commencement of Act, and temporary continuance of existing Uni- 
versity ndjuumfroiiou 1 RepcaJed by the Ropealmg mnl Amending ‘dat, 
im {X of 1014). 

Honorary Fellows 

13. (1) (a) A Fellow Imldinjr office at the commencement of .this Act 
shall cease to be a Fellow. 

(b) Where a Fellow included in clause (a) doe.s not become a Fellow 
under this Act, ho shall be an Honormy Fellow' for life. 

(c> WJiere a Fellow included in clau.se (o) becomes a Fellow under 
this Act, lie shall, w'henever and so often as he ceases to be a Fellow' 
under tlu<4 Act. become an Honorary Fellow as provided in clause (hi- 

(5) The Chancellor mav nominate any person to be an Honontry 
FcHow' for life, who is eminent for his attainments in xany branch of 
learning, or is an eminent benefactor of the University, or is distinginph- 
ed for services rendered to the cause of education general}}*. 

(5) Kotwith'stauding anything contained in this section, any Fellow 
who at the commencement of tliis Act is entitled as such to vote for the 
election of any person to be a moiobcr of.any CouccU for the purpose of 
making laws anil regulations or of any local authority shall continue f® 
be so entitled as if this Act .had not l>ecn passed. 

Faculties and Syndicate. 

14. (?) JiTottiing contained in the Act of Incorpoiation shall be 
deemed to prohibit the constitution* of a new Faculty or the nholilion or 
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reconstitution of any existing Faculty by the Senate iiniler rcgulationK 
made in accordance with the provisions of this Act. 

(2) Eegulations made under sub-section (1) maj- — 

(fl'^ provide for the assignment of Fellows to the several Faculties 
by order of the Senate : and 

(b) empower the Fellows so assigned to add to their number, in 
such manner and for such period as may be prescribed, 
Graduates in the Faculty and other jxjrsons possessing special 
knowledge of the subjects of study represented by the 
Faculty : 

Pro^*ided that the number of jicrsous so to be added to the Faculty 
ehall not exceed lialf the number of Fellows assigned to the Faculty. . 

(3) A person added to a Faculty under sub-section (2), clause (b), 
sliall have the right to take part in the ordinary business of the Faculty, 
and in any election of an Ordinary Fcllow"by the Faculty, but shall not 
be entitled to take part in the election of the SjTidicate. 

15. (1) The executive government of the University shall be' vested Syndiratc. 
in the Syndicate, which shall consist of — , 

(a) the Vice-Chancellor as Chairman ; * 

(fa) the Director of Public Instruction for the Province in which 
the headquarters of the Uni\ersily are situated; and, in the 
case of the University of Allahabad, also the Director of 
Public Instruction in the Central Provinces; and 

(c) not less than seven or more than fifteen ex-officio or Ordinary 
Fellows elected by the Senate or by the Faculties in such 
manner as may be provided by the regulations; to liold office 
, for such period as may be prescribed by tbe regulations. 

(2) The regulations referred to in sub-section (i) shall be so framed 
as' to secure that a number not falling short by more tbau one of a 
majority of the elected members of the Syndicate 'jhall be Heads of, or 
Professors in, Colleges affiliated to the University. 

(3) If in the case of any election the question is rai<^d whether anv 
person is or is not aTrofessor within the meaning of sub-'^ection (2) the 
quc«tion ^hall be decided by tlio Senate. 
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{Degrees. Affiliated Colleges.) 

Degrees. 

16. The Senate may instihite and confer sucb degrees, and grant 
such diplomas, licenses, titles and marks of honour in respect of degrees 
and examinations as may be prescribed by regulation. 

17. Where the Vice-ChancelJor and not Jess than two-thirds of the 
other members of the Syndicate recommend tliat an honorary degree be 
conferred on any person on the ground that he is, in their opinion, 
by reason of eminent position and attainments, a fit and proper person 
to receive such a degree and where tJieir recommendation is supported 
by not Jess than two-thirds of the Fellows present sit a meeting of the 
Senate and is confirmed by the Chancellor, the Senate may confer on 
such person the honorary degree so recommended without requiring him 
to undergo any examination. 

18. Where evidence is laid before the Syndicate showing that any 
person on whom a degree, diploma, license, title or mark of honour 
conferred or granted by the Senate has been convicted of what is, in 
their opinion, a serious offence, the Syndicate may propose to the Senate 
that the degree, ‘diploma, license, title or mark of honour be cancelled, 
and, if the proposal is accepted by not less than two-thirds of the Fellows 
present at a meeting of the Senate and is confirmed by the Chancellor, 
the degree, diploma, license, title or mark of honour shall be cancelled 
accordingly. 

Affiliated Colleges. 

19. Save on the recommendation of the Syndicate, by special order 
of the Senate, and subject to any regulations made in this behalf, 
person shall be admitted as a candidate at any University examination, 
other than an examination for matrieulation, unless he produces a certi' 
ficate from a College affiliated to the University, .to the effect that he 
lias completed the course of instruction prescribed by regulation. 

20. Any College affiliated to the University before the passing of tins 
Act may continue to exercise the rights conferred upon it by such affib^" 
tiou, save in so far as such rights may be withdrawn or restricted in Ibo 
exercise of any power <sonfcrrcd by the Act of Incorporation or by this 
Act. 
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21. (2) A College appljing for affiliation to the University shall send Affiliation, 
a letter of application to the Hegislrar, and shall satisfy the Syndicate — 

(a) that the College is to be under the management of n regularly 

constituted governing body; 

(b) that the qualifications of the teaching staff and the conditions 
* governing their tenure of office are such as to malco duo provi- 
sion for the courses of instruction to be imderlnlcon by tho 
College ; 

(c) that the buildings in ■which the College is to be located aro suit- 

able, and.that provision will be made, in couforinity with tlio ’ < 

regulations, for the residence, in tho Collogo or in lodgings * 

approved by the College, of studonts not residing with their 
parents or guardians, and for the supervision and physical 
welfare of students; 

(d) that due provision has been or will lio inmlo for a library; 

(e) where affiliation is sought in any hruncli of oxivriinonbil arlrupo, 

- that arrangements have been or will bo nimhi in ('oufornuly 

with the regulations for im|iarling inalruollod.lu tlial braucli 
of science in a properly equipped laboratory or inusoutu ; 

(/) that due provision will, so for as cirdumstances may permit, bo 
made for the residence of the Head of tho College and some 
members of the teaching staff in or near the College or the 
place provided for the residence of students; 

(g) that the financial resources of the College are such os to mal:e 

due provision for its continued maintenance ; 

(h) that the affiliation of the College having regard to the provision 

made for students by other Colleges in the same neigbbou'’- 
*hood, will not be injurious to the interests of education p' 
discipline; and 

(i) that the College rules fixing the fees (if any) to be b 

students have not been so framed as to involve so*’’ 

tion with any existing College in the same ^ 

would be injurious to the interests of educatio- 
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.. . The application shall further contain an assurance that after the 

College is affiliatetl any transference o£ management and all dianges in 
the teaching staff simll lie forthwith reported to the Syndicate. 

(5) On receipt of a letter of application under sub*section (I), the 
. Syndi<yite fohall — 

(d) direct a local inquiry to lie made by a competent person authorized 
hy the Syndicate lu this behalf ; ' ' • 

{b) make siicii further inquiry may appear to them to be neces- 
sary , and 

(c) rei>ort to the Senate on the question whether the application 
• sliould he granted or refused, either in whole or in part, em- 

bodying in such report tlie results of any inquiry under clauses 
(a) and ‘(i>) 

And the Senate shall, afler «u( h fuither inquiry (if any) asinny appear 
to them to be necessary, record their opinion on the matter. 

(3) The Regii-tKir shall ‘;Mbuut the application and all proceedings of 
the Syndicate and Senate icUting thereto to tbo Govouunent, %vho, after 
«uch further inquiry may appear to tliem to be necessary, fchall grant 
or refuse t!ie application or any part thereof. 

(4) Where the application or any part tliereof is gpranted, the order of 
' the Govcimnent shall specify the eomses of instruction in lespcct of 

which the follege is affiliated; and, vrheie the application or any pait 
thereof IS refused the grounds of such refusal shall be stated. 

(5) An api>hc.ation under swb-seettou (Z) may be withdrawn at any 
time before an cadcr is made under sub-section (3). 

Eitea'ion 22. Whore a College desires; to add to the courses of instruction in 
of affiiifttioDj of which it is affiliated, t!ic procedinc prescribed by section'll 

shall, so far a*; in.ay be, he followed. 

23. (1) Ivvery College affili.rled to the University, whether before or 
tni rtj, ont. coimnencemeut of this Act, .sliall fuinish such reporls, refnnis 

and other infonnation as the Syndic.atc may require to enable it to judge 
of the efTieiency of the College. >. 

(2) The Syndicate shall ca««c every <;ucU College to be inspected from 
time to time hv one or more competent por-^ons authorized by' the Syndi- 
cate in {hi< behalf. 
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(3) .The Syndic.'vte injiy cjill «poi^ any Conej(e po iiKpoctod to take, 

•within a <ii)ecified period, such action as may apjvar to tl)cm to be nece?* 
wry in re-'jxvt of any of the inatterb referred to in sootion 21, snb-pection 
( 1 ). 

24. (/) A member of the Svndicsite who intend^ to ino\e that the 

* tion. 

riglitp c'onferied on .any College by afliliatioii be witlulrawn, in whole or 
in part, ‘ihall give notice of his motion, and nhall Ktole in writing the 
grounds on which the motion ia made. 

(2) Before taking the said motion into coii'iideration, the Syndicate 
phall pend a copy of the notice and written statement mentioned in sub- 
section (I) to the Head of the College coiiceined, together with an 
urtimation that any reprcfientation in writing piibniitted within a period 
specified in «uch intimation on behalf of the College will be considered by 
the Syndicate : 

Provided that the period so .specified may, if necessary, he extended 
by the Syndicate. 

(3) On receipt of the repre'ontation oi on expiration of the penod 
referred to in sub-section (2), the Syndicate, after con-idering ibe notice 
of motion, <»tuteinent and representation and after such inspection by 
any competent person authorized by the Syndicate in this behalf, and 
tucli further inquiry m may api>ear to them to be necepsary, shall make 
a report to the Senate. 

(4) On receipt of the-report under ‘•ub-pection (3), the Senate shall, 
after such further inquiry (if any) as may appear to them to be necessary, 
record their opinion on the matter. 

(5) The Registrar phall submit the proj)os.il and all proceedings of the 
Syndicate and Senate relating thereto to the Oo\ernment, who, after 
such further inquiry (if any) as may ajqicar to them to be ncccs-ar;. , sliall 
make such onler ns the circumstances may, m their opinion, require 

((») Where by an order iiuidc under Mib-section ^[O)] the rights con- 
ferred hy affiliation are withdrawn, in whole or in part, the grounds for 
such withdrawal sliall be stated in the order. 

liegulations. 

25. (J) T.lie Senate, with the sanction of tlie GoAenmient, may from Regu]*t,oM 
time to time make regulations t onsi».teiit with the Act of Incoiporation 

von. IV 
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The application shati further contain an ass-orance that after the 
College is affiliated any transference oi management and all c^ianges in 
the teaching staff fliall be forthmth reported to the Syndicate. 

(5) On icccipt of a letter of application under sub-section (I), the 
Syndicate shall— 

(o) dixect .» local mquitj- to be made by a competent per^n authorized 
by the Syndicate m this behalf ; ' ‘ • 

(h) make such further inquiry as may appear to them to be neces- 
sary ; and 

(c) repdit to the Seuatc on the qtiegtiou whether the application 
should he granted oi refused, either in whole or in part, em- 
bodying m such leport the results of any inquiry under clauses 
(a) and (h). 

And the Senate shall, after siuh fmthcr inquiry (if aiiv) ns may appear 
to them to be ncf essnry, iccord their opinion on the matter. 

( 3 ) The snbunt tlic application and all proccediugs of 

the Syndnate inid Senate relatnxg thereto to the Gotvernraent, who, after 
each further inquiry as may appear to tliem to be necessary, fehall grant 
or refuse the application or any part thereof. 

(J ) Wliere the application or any part thereof is granted, the order o( 
the GoicrnmcMit shall specify the couisea of instruction in respect of 
winch tlie ('oUege is affiliated; and, where the application or any pirt 
thereof i'. n-fus'd. the grounds of such refusal Bhall be stated. 

(0) .\)i upplif'rtUoji under sub-section (Z) may be withdrawn at any 
time befoie .ni older is made under sub-section (-5). 

EitenMon ^2. AVl»>ro » ('olloge desires to add to the courses of instruction in 
of Rffiiifttiotn it 3s nOjIi.atod, the pixicedurc prescribed by eeclioiVSl 

ehnll, '-o {in iiiiiy be. be followed. 


t-n'l rcj.orti. 


23. H) Fjvorv ('oUege affihated to the University, whether before or 
.after the commcncemcrit; of this Act, .sliall furnish such reports, returns 
nnil otiier informalion as the Syndicate may require to enable it to judge 
of jIjc «'ffiou‘m*v of the CoUege. 


(2) The R\ndir.ito shall cause cvciy .such College to be inspected from 
tnii»- to tunc l>v one or more comiHJteut persons authorized by the Svndi- 
c.'itf' H) tijjs )»chnlf. 
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(3) The Syndicate may ci\\\ wpou any Collc'je so in<;pecte(l to take, 

•n-ithin a s|)ecified period, wjch action aa may apj>oar to tliem to be neccs- 
Fary in re‘>i'ect of any of the inatterh refericd to in section 21 , snh-Fcction 
( 1 ). 

24. (1) A ineniher of the Syndicate who intends to mo%e that Uie DUamiia. 
ligiits confened on any (.’oHegc hy nffiUation be withdrawn, in whole or 
in part, shall jiive notice of hw inotinn, and shall state in writing the 
grounds on which the motion is made 

(2) Before taking the said motion into consideration, the Syndicate 
phall send a copy of the notice and written statement mentioned in sub- 
section (I) to the Head of the College concoiiied, together with an 
UTtimatiou that any representation m w riling submitted within a period 
specified in such intimation on l>cbal( of tbe College will be considered by 
the Syndicate : 

rrovkled that the period so specified may, if necessary, be extended 
by the Syndicate. 

(3) ' On -receipt of the repieM>ntatioii or on expimlion of the period 
referred to in sub-section (2), the Syndicate, after considering tlie notice 
of motion, btatenient and representation and after Riieh inspection by 
any competent person authorized by the Syndicate in this behalf, and 
such further inquiry as may api>oar to them to be necessary, shall make 
a report to the Senate. 

(4) On receipt of the-report under sub-section (3), the Senate shall, 
after such further inqimy (if any) as may appear to them to be necessary, 
record their opinion on the matter. 

(5) The Begistrar shall submit tlic proiK>s.il and all proceedings of the 
Syndicate and Senate relating tbereto to tbe Government, who, after 
sucli further inquiry (if any) sis may apjicar to them to be iieceR>-ary , shall 
make such order as the circumstances may-, in their opinion, require. 

((>) Where hy an order m.idc under Mib-settioii the rights con- 

ferred by affiliation are witbdr.iwn, in whole or m part, tbe grounds for 
such witlidrawal shall he stated in the order. 

Itegulafions. 

25. (7) The Senate, with tbe sanction of the Goaenimeiit, may from B«gu]»tieM 
time to time make regulations c-oiisibteiit with the Act of Incorporation 

.-Vh. t of K,r.al,ns .„J 
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as amended by this Act and with this Act to provide for all matters relating 
to the University. 

[2) In particular, and 'without prejudice to tlic gciieralitj' of the fore- 
going power, such regulations may provide for — 

(o) the procedure to be followed in holding any election of Ordinary 
FellowB ; 

(b) the constitution, reconstitution or abolition of Faculties, the pro- 

portion in whicli the members, other than the ex~officio mem- 
bers, of the Syndicate shall be elected to represent the variouB 
Faculties and the mode in which such election shall be con- 
ducted ; 

(c) the procedure at meetings of the Senate, Syndicate and Faculties 

and the quorum of members to be required for the transaction 
of business; 

(d) the appointment of Fellows and others to be members of Boards 

of' Studies, and the procedure of such Boards and the quorum 
of members to be required for the transaction of business; 

(c) the appointment and duties of the “Registrar and of officers and 
servants of the University, and of Professors and Lecturers 
appointed by the University; 

(/) the appointment of Examiners, and the duties and powers of 
Examiners in relation to the examinations of the University; 

(g) the form of the certificate to be produced by a candidate for 

examination under section 19 and the conditions on which 
any such certificate may be granted ; 

(h) the registers of graduates and students to be kept by the Univer- 

sity, and the fee (if any) to be paid for the entry or retention 
of a name on any such register; 

(0 the inspection of Colleges and the rcixirts, returns and other in- 
formation to he fiirnislied by Colleges ; 

(j) the rcgister.s of students to bo kept by Colleges affiliated to the 
University ; 

(/i) tlic rules to be observed and enforced by Colleges affiliated to 
the Univerfeity in resjxjct of the transfer of students; 
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(1) the fooe to bo paul m re«ipcct of tlio coui'^cs of instniction giveu 

l)V T’rofe<5-:fir<5 or Lcoturers appointed by tlic University ; 

(in) the residence and conduct of students ; 

(ti) the courses of study to be followed and the conditions to be 
complied with by candidates for nnj' University examination, 
other than an examination for matriculation, and for degrees, 
diplomas, licenses, titles, marks of honour, scholarships and 
prizes conferred or granted by the University ; 

<o) the conditions to be complied with by schools desiring recognition 
for the purpose of sending up pupils as candidates for the 
matriculation examination and the conditions to be complied 
with by candidates for matriculation, whether sent up by re- 
cognised schools or not ; 

(p) the conditions to be complied with by candidates, not being 

students of any College aCBliated to the University, for 
degrees, diplomas, licenses, titles, marks of honour, scholar-* 
ships and prizes conferred or granted by the University; and 

(q) the alteration or cancellation of any rule, regulation, statute or 

by-law of the University in force at the commencement of this 
Act 

26. (1) Witliin one year after the commencement of this Act, or with- New bodj 
in such further period as the Government may fix in this behalf, — regulation 

(а) tlio Senate as constituted under this Act shall cause a rerised 

body of regulations to be prepared and submitted for the sanc- 
' tion of the Government; 

(б) if any additions to, or alterations in, the draft submitted appear 

to the Govomroent to be necessary, the Government, after 
consulting the Senate, may sanction the proposed body cf regu- 
lations with such additions and alterations as appear to the 
Government to be necessary. 

(2) Where a draft body of regulations is not submitted by the Senate 
within the period of one year after the commencement of this Act, or 
within such further period as may be fixed under sub-section (1), the 
Government may, within one year after the expiry of such jxjriod or of 
such further period, make regulations which shall have the same force 
as if they had been prepared and sanctioned under sub-section (1). 
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as amended by this Act and with this Act to provide for all matters relating 
to the Ihiivcrsity. 

.[S) In paiticular, and without prejudice to tlic generality of the fore- 
going power, such regulations may provide for — 

(fl) the procedure to be followed in holding any election of Ordinary 
Fellows ; 

(b) the constitution, reconstitution or abolition of Faculties, the pro- 

portion in which the members, other than the ex-ofjicio mem- 
bers, of the Syndicate shall be elected to represent the various 
Faculties and the mode in which such election shall be con- 
ducted ; 

(c) the procedure at meetings of the Senate, Syndicate and Faculties 

and the quorum of members to be required for the transaction 
of busiuess; 

(d) the appointment of Fellows and others to be members of Boarcls 

of' Studies, and the procedure of such Boards and the quorum 
of members to be required for tlic transaction of business; 

(c) the appointment and duties of the Registrar and of officers and 
servants of the University, and of Professors and Lecturers 
appointed by the University; 

(/) the appointment of Examiners, and the duties and powers of 
Examiners in relation to the examinations of the University; 

(g) the form of the certificate to be produced by a candidate for 

examination under section 19 and the conditions on nhicb 
any such certificate may be granted ; 

(h) the registers of graduates and students to be kept by tlie Univer- 

sity, and the fee (if any) to be paid for the entry or retention 
of a name on any such register; 

(») the inspection of Colleges and the rcjxirts, returns and other in- 
formation to he furnished by Colleges ; 

(j) the registers of students to be kept b}’ Colloges nffiliatcd to tho 

University ; 

(k) the rules to be ob.served and enforced by Colleges afliliated to 

the University in respect of the transfer of students ; 
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(1) the fee*! to be pa»l in respect of t!ic coiU'^cs of instruction given 

hy Professors or Tjcctiircrs appointed by the University ; 

(m) the residence and conduct of students ; 

in) the courses of study to be followed and the conditions to be 
complied with by candidates for any Universit}' examination, 
other than an examination for matriculation, and for degrees, 
diplomas, licenses, titles, marks of honour, scholarships and 
prizes conferred or granted by the University ; 

(o) the conditions to be complied with by schools desiring lecogmtioii 
for the purpose of sending up pupils as candidates for the 
matriculation examination and the conditions to be complied 
with by candidates for matriculation, whether sent up by re- 
cognised schools or not ; 

<p) the conditions to be complied with by candidates, not being 
students of any College alBliated to the University, for 
degrees, diplomas, licenses, titles, marks of honour, scholar* 
ships and prizes conferred or granted by the University; and 
( 5 ) the alteration or cancellation of any rule, regulation, statute or 
by-law of the University in force at the commencement of this 
Act 

26. (1) Within one year after the commencement of this Act, or with- New bo 
in such further period as the Government may fix in this behalf, — reguloti 

(a) the Senate as constituted under this Act shall cause a rerised 
body of regulations to be prepared and submitted for the sanc- 
' tion of the Government; 

<b) if any additions to, or alterations in, the draft submitted appear 
to the Government to be necessary, the Government, after 
consulting the Senate, may sanction the proposed body cf regu- 
lations with such additions and alterations as appear to the 
Government to be necessary. 

(2) Where a draft body of regulations is not submitted by the Senate 
within the period of one year after the commencement of this Act, or 
within such further period as may be fixed under sub-section ( 1 ), the 
Government may, within one year after the expiry of such jxiriod or of 
such further period, make regulations which shall have the same force 
as if they had been prepared and sanctioned under sub-section (1). 

VOL. IV Q 2 
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as amended by this Act and with this Act to provide for all matters relating 
lo the University. 

(S) In paiticiilar, and without prejudice to the generality of tlie fore- 
going power, such regulations may pi-ovide for — 

(a) the procedure to be followed in holding any election of Ordinary 
Fellows ; 


(b) the constitution, reconstitution or abolition of Faculties, the pro- 

portion in which the members, other than the ex-ofjicio mem- 
bers, of the Syndicate shall be elected to represent the varioua 
Faculties and the mode in which such election shall be con- 
ducted ; 

(c) tlie procedure at meetings of the Senate, Syndicate and Faculties 

and the quorum of members to be required for the transaction 
of business ; 

(d) tlio appointment of Fellows and others to be members of Boards 

of Studies, and the procedure of such Boards and the quorum 
of members to be required for the transaction of business ; 

(e) the appointment and duties of the Eegistrar and of officers and 

servants of the University, and of Professors and Lecturers 
appointed by the University; 

(/} the appointment of Examiners, and the duties and powers of 
Examiners in relation to the examinations of the University; 

(g) the form of the certificate to be produced by a candidate for 

examination under section 19 -and the conditions on which 
any such certificate may be granted ; 

(h) the registers of graduates and students to bo kept by the Univer- 

sity, and the fee (if any) to be paid for tho entry or retention 
of a name on any siicli register; 

(i) tho inspection of Colleges and the rcixjrts, returns and other in- 

formation to bo furnished by Colleges; 

(;) the register.^ '’s to be kept by Colleges affiliated lo the 

Univcrs/l 

(k) the rulc.s * d ej py Colleges affiliatod 1® 



oflfer of students ; 
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(0 the fcO'^ to he |>aul iii rc^iiK'ct of the <'omfi"5 of iiistniclioii gtvcu 
hy T‘rofc'?'''Or‘5 nr Tjoctincrs npj>om(e(l h\ tlie Ihuvcrsity ; 

(m) the residence and conduct of student^: 

(ji) the coiirsc*i of study to ho foilowed and the conditions to be 
complied with hy candidates for any University examination, 
other than an examination for inntriciilation, and for degrees, 
diplomas, licenses, titles, marks of lionoiir, scholarships and 
prizes conferred or granted by tlic Uiu\crsity ; 

(o) the conditions to be complied with by schools desiring recognition 

for the purjicse of sending up pupils as candidates for the 
matriculation examination and the conditions to be complied 
with by candidates for matriculation, whether sent up by rc- 
cogtiifced scltools or not, 

(p) the conditions to be complied witli by candidates, not being 

.students of any College afliliated to the Unisersity, fc 
degrees, diplomas, licenses, titles, marks of lionour, sebolur* 
ehifjs and prizes conferred or granted by the University; and 
(«j) tlio alteration or cancellation of any rule, regulation, bUliitf o' 
by-law of the University in force at the commeiju iin nl of I'u 
A/'t. 
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27. The Governor General in Council njay, b}' general or special 
ovder,^ define the tcnitorial limits within which, and specify the Colleges 
in respect of which, any poweis conferred by or under the Act of Incor- 
iwratioa or tliis Act shall be exercised. 

28, [Rector.] Repeuted by s. 4 and Sch , Ait 7 of 1021. 

’29. [/?cpca/s.] Repealed by Sch. Repealing and Amending Act, 
2914 {10 of m4). 

THK PlTiST RCHEOTLP. 

(8'ccfiou 5.) 

Ex'Offieio Fpr.nows of rue UNivi.nsiTi'. 

The University of Calcutta. 

The Chief Justice of the High Court of Judicature at Fort WilHan^ 
in Bengal. 

Tlie Lord Bishop of Culciittu. 

2[The Member of the Council of the Governor General in charge of 
the Department of Education. 

Three Ordinary Members of (he ('oimctl of the Governor of Bengal* 

The Directors of Public In.xtruction in Bengal, Burma 
and Ass.\m.3 

The Vmversity of Bombay. 

The Chief Juslico of the High Court of Judicatiuo at Bombay. 

Tlie Bisliop of Bombay 

The Onlinary Meinheis of the (Vumcil of the Governor of Bombay. 

The DiU'ftor of Public Inslmction in Bombay. 

4 * * » • • * 

' I '>r oril.T (lie t«rr»loiial limiK of H»«* (buvpr^iliw, f'f (Jpnl, It *>’<1 

<» A...} f}.i/«-tiPof In.h.i, 1904, n. 1, |, 627. 

2 riiop «ojih nero sul/OUHtMl l»v XiAiFration X«». 72 K, !>., .l-itpil 27lli 
1PJ2 lUrrUv <,( 1312, I*t. r, p I?06 

? ’'wb ■•rijhar and Orb^A** »epp oinittpd l.v .N'otific.ition Xo 1M7, dated 
loih l>r«<ml,Pr 1DJ7. IJn/rtiH of tmba, 1317, Vt. I, p J0G<5 

of AUifras” imd (iir llirrciJudor wfif up'-abd 

. ii I'f tl... rni»-r.nj Alt, 1923 (M«.l .Ui 7 of 1925). 
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The Vuirersity of the Punjab. 

The Chief of llie Chief Court of the I’nnjah 

The Bishop of Lahore 

The Director of ]*iil>lic Instiuctioii in the Punjiil). 

The rcpre'«cnlati\e*' of kikIi C'luefs (if nin) of tenitories not coni- 
priseil m Briti<5h Imh.i as the Ijoeal Cloverninent may, Ity notification 
in the local official Ga/etlo, specify in tins behalf. 


THE SECOND SCHEDULE. 

f>0) 

^Repeated by Sch 11, Rcpealimj and Ainetidiny Act, 1914 (10 of 1914).'} 


ACT No. XI OF 1904.® 


ISm March, JPOi.] 

An Act to revive and continue section SB of the Indian Tariff 
Act, 1894. 

Wnnnr^s it is e.\pe<lient to revive ami continue the ilurntion of 
VTTTnf TS04. scctioii SB of the Tndian Tariff Act. 1894. ^\hich was added by section 
vm of 1002 . 2 of the Indian T.iriff (.\niemlinent) Act, ISOl, but expired in virtue of 
sub-section (f?) of section 1 of the latter .\ct, from the thirty-finst day 
of August, 1903; It is hereby enacted as follo\\e : — 

1. Section 8B of the Indi.m Tariff Act, 1894, is liercby revi\ed and 

continued in force with effect from the first dav of April, 1904. swJtion 

* Att n: 

2. [ffcpcflf of section 1 (2), Acf VIII , 7902.'] Repealed by Sch, IT, 
Repealing and Amending Act, 1014 (10 of 1914). 

1 The lie.idiiis •‘The Univewily of AllalialmJ" «nJ llie entriM ihereunder 
repealed by s. 55 and Sch. II of the Ailahaluid I'nixeriitv Act, 1921 (U. P 
o! 1921) 

2 I'lif Statement of Oliject> »nd l«ei«o.ij, •t* Ctutle of India. 1901, I’l 
.inJ for Proceedings in CmiiKil ftr tbitl, I’l VI, pp 73 and K5. 
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Short title 
snd eztCDt* 


Amenteiciit 
of lection 2, 
.Act II, 1S09. 


Addition of 
new eection 
S3A, After 
tectiec SS, 
Art U. 1999. 
Certain in- 
etrumenfi 
conneeted 
With mort* 
gages of 
marketable 
wcnritie^ to 
be charge* 
nble 81 
•pTecroenti. 


[SSth October, 1904.2 

An Act further to amend the Indian Stamp Act, 1S99. 

WHBniJAS it is expedient further to amend the Indian Stamp Act, lloflSi 
1899 ; It is hereby enacted as follows ; — 

1. (1) This Act ma}’ be called the Indian Stamp (Amendment) Act, 

1904. 

(5) It extends to the whole of Biiti«:h India, inclusive of 2* • 

British Baluchistan, the Sniithnl Barganas and the Pargana of Spiti. 

2. In section 2 of the Indian Stamp Act, 1899 (heicinafter referred ji of 1 S> 
to as " the said Act ”), — 

(o) after the definition of “'lease “ in clause (Id) the following 
definition shall be inserted, namely 

“ (I6/I) ‘ marketable security ’ means a security of such a 
description as to be capable of being sold in any stock 
market in British India or in the United Kingdom;” 
and 

(b) to the definition of “settlement” in clause (Sf) the following 
words sliall be added, namely: — 

'■ and, where any such disposition has not been made in 
writing, any iQstrumeni recording, whether by way of 
declaration of trust or otherw'iso, the terms of any such 
disposition-” 

S, After section 23 of the said Act the following section shall be 
added, namely : — 

“ 23A. (II Where on instniraent (not being a promissory note or 
bill of exchange) — 

(«) is given upon the occasion of the deposit of any marketable 
security by way of security for money advanced or to be 
advanced by way of loan, or for an existing or future debt, 
or 

(6) makes redeemable or qualifies a duly stamped trau'^fer, intended 
as a security, of any marketable security, 
it shall be clinrgeable with duty as if it were an agreement or memo- 
randum of an agreement chargeable with duty under Article No. 5 (f)J 
of Schedule I. 

1 For Statement of Objects and Keasona, «e« Gazette of India, 19W. Ft. V, p- 80? 
for Report of Select Committee, i<e ibi4, Ft. V, p, 97, and for Proceedings in Councu, 

««* ibtJ, rt. VI, pp. 25. 373. 

2 The >»0Tds “Upper Burma*' Krre Tepoaled by Sch. 11 of the Repealing and Amend- 
ing Act. 1914 (10 1914}. 

5 Substituted by t. 3 of the Indian Stamp (Amendment) Act, 1912 (1 of 1012). 
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(2) A release or tliscliarge of any Buch instrument Bhall only b'o 
chargeable with the like duty.” 

4. In section 20 of the said Act, for the first proviso the following Amen<toen» 

proviso shall be substituted, namely : — 2 c"Aot*n, 

“ Provided that, in the case of tlic lease of a mine in whicli royalty t®®®* 
or a share of the produce is received as the rent or part of the rent, 
it shall be sufficient to have estimated such royalty or tho value of 
such share, for the purpose of stamp-duty, — 

(a) when the le.ise has been granted by or on behalf of the Secretary 

of State in Council, at such amount or value as the Collector 
may, ha\ing regard to all the ciicuinctances of the case, 
have estimated as likely to be payable by way of loyalty 
or share to the said Secretaiy of State in Council under 
the lease, or 

(b) when the lease has been granted hy any other person, at 

twenty thousand rupees a year; 

and tho whole amount of such royalty or shaie, whatever it may be, shall 
be claimable under such lease.” 

5. In section 29, clause («), of the said Act, for the words and Amendiscat 
figure ” No. 0 (Agreement to Mortgage) ” the words and figure No. 6 20 , Act IT, 
(Agreement relating to Deposit of Title-deeds, Pawn or Pledge) ” 

shall bo substituted. 

6. In section 30, sub-section (1), clause (6), of the said Act, before Amendment 
the words “ten times the amount” the words “an amount not exceed- 

ing ” shall be inserted. 11,1809. 

7. In section 50. sub-section (I), of ^he said Act, after the word Amendment 

and figure ” Chapter V ’’ the following shall be inserted, namely : — (/), Act iz, 

” and under clause (a) of tbe first proviso to section 26.” 

8. In Schedule I of the said Act the following amendments shall Amendmentt 

be made, namely Shedulel, 

(I) for Article No. 0 the following Article shall be substituted, 1889. 
namely : — 

“f . » N 1 1 : * 



relatJnR to — j 

(1) the_ deposit of title-deeds or] 
instruments oonstitutins or 
beinj- evidence ofthetitle 
to any property whatever 
(other than s marketable 
eecurity), or 1 


3ia 
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(2) the pawn op plectfee of mov- 
able property, 

where sueh depo'»it,pan'nor pledge 
lias been made by way of security 
for the repayrnent of money ad* 
vancccl or to be advanced by waj’ 
of loan op an existing or future 
debt — 

(a) if such loan or debt is repay- 

able on demand or mote tlian 
tliree inontlis from the date I 
of the instrument evidencing : 
the agreement ; ' 

(b) if such loan or debt is repay- 

able not more than three 
months from the date of 
such instrument. 


The same duty as a Bill of Exchange 
[No. 13 (&)] for the amount securech 


Half the dtitj- pavable on a Bill of Bx- 
changc [Xo. 13 (6)1 for the amount secur* 
ed. 


exemption. 

Instiument of pa\'n or pledge of goods if unattested” ; 

(8) in the entry mitnetliatel}* following Article JJo. 28, for the ^^ord9 
and figure ” See Aguecment by way of EQUiT4.nLE MonTo.vGr. (No. 0)" 
the woids and figure “Sec Agreement renting to Deposit of Titi-E' 
BEEDS, Pawn or Pledge (No. C)” shall be substituted; 

(3) the 'entry “Equitadle Morto.nge” following Article No. SO 
shall be omitted; 

(^) in Article No- 40 — 

(a) for the uoids and ftguies “an Agreement to jiortgaoe (No. 6) 
the words and figure “ an. Agreement rel-^tinq to Deposit 
OF Title-prp.d< 5 , PtwN OR PLEDGE (No. 6)’’ shall be substitute^* 

(b) from clju«e (b) the words “at the time of execution” shall be 

omitted, and '' 

(c) the exemption “ (3) Instrument ot pledge oi pawn of good^ 
it unattested ” sliall be omitted; 

(5) in Article No. 41, for the entry “ Pour annas ” each time h 
occurs in the Rccoml column 02 >iK)site clause (b), the entr}’ ‘ 
annas” shall be substituted; 

(6) after Article No. 40 _the following entry shall be 
namely ; — ■ 

"'pawn Olt PLEDGE.— See AGREEMENT uELmNO to 
DEPOSIT OF TITLE-DEEDS, FAVfN or PLEDSE 
(No. 0).“ ; and 

(<“) in Article No. 55, after the word “ instrument ” the following 
parenthesis; shall be insetted, namely : — 

(not being such a lelease as is jirovidcd for by section 23A)- 
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I22nd March, 1905.] 


An Act to, provide for investing the Railway Board witli certain 
powers or functions under the Indian Railways Act, 1890. 

AViir.Ri',\s i\ ]\aih\»y Ro-ml has been constituted for controlling the 
adininistnition of niiluays in India, and it is exiiciliLMit to piovide for 
investing such Board witli certain jxiwers or functions under the 
Indian Railways Act. 1800; It is hereby enacted as folUms • — 

1. (1) This Alt m.i\ be cdled the Indian K.iilua_\ Board Act, 1905; Short title 

and con* 

ond stnirtion. 

(3) It shall 1)0 read witl). and taken as pait of, the Indian KaiKvajs 
Act, 1690 

2. The Go\crnor General m Council may, by ^notification in the investment 
Ga^ette of India, invest the Railuav Board, i^ither absolutely or subject 


to conditions,— 


power* 
under India: 

(«) With all or uiu of the jiovters or funttioiK of the Goternor 
General in Council under the Indian B!nhva}8 Act, 1890, 


uith respect to all or any railways, and 
(5) ttith the [lower of the olBter lefcrred to in section 47 of the 
said Act to make general rules for railunjs administered 
by the Governincnt. 

3. Any notice, «leterimnalion, direction, icouisiiion, appointment, Mode of ifg. 


cxpiession of o[union, approval or sanction, to be given or signified on 


the part of the llailvaj Board, for any of the puriioees of, or in 
relation to, any powers or functions with which it may he invcFted by Board, 
notification under section 2, shall be sufBcient and binding if in 
writing signed by the Secretary to the Railway Board, or by any 
other [icrson authorized by tlie said Ibulway Board to act in its behalf 
in rc'-pect of the niatlers to which such authorization may relate; and 
the said Bailway Board shall not in any case be bound in respect of 
any of the matters aforesaid unless by some writing signed in manner 
aforesaid. 


1 For Staleraent of Objects and I{^a^ons, t*t Garetto of India, 1905, Pt. V, p. 16, 
and for I’roceedinps in Council, itr itirf, Pt VI, pp. 36 and 44 

It lias Ixvn extended to that portion of tlie ^ind Pisliin s^ection of tlie N.-W*. 
Bailuay that lies lie.iond the ProMure of Sind, eee Gazette of India, 1905, Pt 1, p 6*^, 
aind declared in force in the Sonlhnl Parganas liy Notification under a. 3 ()J (a) ©f 
the Simtlial Parganas Settlement Ilesuhlion, 1872 (3 u* 1372), /e* Calcotl.i Gireite, 
2906, Pt. I, p. 334; B and O Code, VoJ. I, p. BM; in British Baluchistan under f. 3 
cf the British Balj>'liistan L.-twa llegulation. 1913 (2 of 1913), «<« Baluchistan Code 

2 For notifications, see Genl. It and O, Gazette of India, lOT, Pt. I, p 

1003 Pt I, p 169 . . > I . 
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ACT No. Yl OF 1905.1 

[SOlh September, 1005.] 

An Acfc further to amend the Court-fees Act, 1870. 

Whereas it is expedient further to amend the Court-fees Act, 

1870 ; It is hereby enacted as follows : — 

Short title. 1. This Act niay be called the Court-fees (Amendment) Act, 1005. 

Amendment 2. In section 7, £ub-head xi, of the Court-fees Act, 1870 — vnof 

of Bcction 7, 

(1) after clause (c), the following clause shall be inserted, 

namely ; — . 

" (cc) for the recovery of immoveable property from a tenant, 
including a tenant holding over after the determination of a 
tenancy;" and 

(2) for the word " land," in both places in which it occurs, the 

words “ immoveable property " shall be substituted. 

THE INDIAN COINAGE ACT, 1906.’ . 
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Silver Coinage. 

4. Silver coins. 

5. Standard weight and fineness. 


2 For Statement of Objects and Reasons, «ee Gazette of India, 1905, Ft. Y, p. 25} 
for Report of Select Committee, tfe ibid. Ft. V, pp. 35 and 36; and for Proceedings to 
CooneiJ, see idid, Ft. Vf, pp. 39, 139, 147 and 149. 

It been declared in force in the Sonthal Parganas by Notification ander *. 3 
(j) (o) of the Bonthal Farganaa Settlement Regnlatlon, 1872 (3 of 1072), set Calcotta 
txiwrfe, 190&, Pu I, p. 354, II. and O. Code, Tel. I, p. 804. 
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(PreUminanj .) 

ACT No. Ill OP 190G.I 

[Sml March, 1906.] 

An Act to consolidate and amend the law relating to Coinage 
and the Mint* 

^^HC^I:AS it is expetlieiit to eousolidate and amend the law relating 
to Coinage and tlje Mint; It is hereby enacted as follows : — 

Preliminary. 

1. (i) This Act may be called the Jndi.ni Comnge Act, 19DD; and 
(3) It e.xtends to the whole of British India, inclusive of British 

Baluchistan, the Santhal Pargaiias and the Pargana of Spiti. 

2. In this Act, unless there is smytljing jepugnnnt in the subject 
or context, — 

(а) “deface”, with its grammatical variations and cognate expres- 

sions, includes clipping, filing, stamping, or such otlier 
alteration of the surface or shape of a coin as is readdy 
distinguishable from the effects of reasonable wear; 

(б) “ the Mint ” includes the Mints now existing and any which 

may hereafter he established; 

(c) “prescribed ” includes prescribed by a lule made under this 

Act ; 

(d) “ lemedy ” means vuiiutiou from the standard weight and 

fineness ; «and 

(r) “standard weight” means the weight jirescribed for any 
coin 

3. The Governor General in Council may, bj* notification in th® 
Gazette of India, — 

(yt) establish a Mint at any place at which a Mint does not for 
the tune being^ c-vist ; and 

(h) ahohsh any Mmt, wbethei now existing or liereafter establi'^i'®^* 

1 For Statcmcnl of Objects And Hcasons, afe Oazcfle of India, 1905, Part V, P 
for Ilepnrt of Select CommiftPC, set ibid, 1906, Part V, p. 9; and for Procerd'H^* 
Council, see liid, 1905, Part VI, p 142; »>jtd, 190b, Poit VI, p- 28. 

'Die Act li.is been declared in force m llie Anpiil district by tlie Angnl 
IUE«l.-nion, 1913 (3 of 19I3J, JJ. and O. Code, Vol. I, p 885. 

TJio Act li.n been declared fo foice in the Arakan Ifill District by II'*? Arnksn 
District Loh# Hcffiihtion, 1916 (1 of 1916J, Bur Code, Vol. I. 
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(Sifter Coinage. .YcHel Coinage.) 

Silver Coinage. 

4. The following silver coin^^.only frliall be coined ot the Slint for Silver coim. 
issue under the authority of the (lovcrnor Gonernl in Council, niimely : — 

(«) a rupee to ho called 'the ’Government rtipfce; 

(b) a half-ruix?e, • • *1 

(c) a quarter-rupee, * • 

2« « • • • 

5. (1) The standaul weight of the Government rupee shall be one standard 
hundred ajid eighty grams Troy and its standard fineness shall be as^enesst° 
follows, namely, elovcn-tnelfths, or one hundred and sixt>-five grains 

of fine silver, and o«ie-twclfth, or fifteen gnnns of alloy. 

(2) The other silver coins shall be of proportionate weight and of 
the same fineness : 

Provided that in the making of silver coins, a remedy shall be 
allowed of an amount not exceeding the following, namely: — 



! Remedy in weight. 

Remedy in fineness. 

Bupec . . . . ] 

Five-thoiiwndtlia , 

Two-thousandtiis. 

Half-rupee . . . J 



^tQiiarter-rujiec 

1 

Seven-thous&ndtiis . 

TIiree-thou«andths ] 


NicKcl Coinage. 

^6. The following nickel coins only shall be coined at the Mint for Nickel eoini. 
icsiio under the authority of the Governor General in Council, namely : 

5fan eiglit-.inn.i, a four-anna, a two-aiiiu and a ouc-anna piece]. 

1 TliP *'or eigla-otin* piece” an«l ‘‘or four aiin» piece” in clauses (&)'snd 

(<), respectocly were omiUed l»y s 2 of tlie Indian Coinaee (Amendment) Act, 1919 
(21 of 1919). 

2Tlio ttoids ‘‘and (rf) an cifitifb of a rnp.>r, or («oaiitia piece” vere omitted I'V s 2 
of (lie Indian Com.ape (.\mendment) Act. 1918 (4 of 1918) 

SDie-e items iieie siil>«liliited for llie nrifiinal item^ lij s 3, ibiil 
* Tins section Mas eulistituted for the orif'inal section 6 1>\ s. 4, ibnl, 

5T)ifSir MoriU Mere nilistitoteil for the wird-. "a tMeuniia t)ie<e and a one anna 
piece” Irv s. 3 of the Indian Coiitape (.^mei.dmen’} Act, l<lig (21 of 1919). 
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(Nickel Coinage. Bronze Coinage. Dimensions and Designs of Coins.) 


Standard 

weight. 


7. The standard Treight of the l[eight-anna, four-anna, two-anna, 
and one-anna pieoes sbaH he one hundred and twenty, one hundred 
and five, ninety, and sixty grains Troy, respectively;] 

Provided that, in the making of nickel coin, a remedy shall bo 
allowed of an amount not exceeding one-fortieth in weight. 


Bronze Coinage. 


Bronze 

coins. 


^8. The following bronze coins only shall be coined at the Mint for 
issue under the authority of the Governor General in Council, namely ; — 


(а) a pice, or quarter-anna; 

(б) a half-pice, or one-eighth of an anna; and 

(c) a pie, being one-third of a pice, or one-twelfth of an anna. 


9- (2) The standard w'cight of the pice shall he seventy«fivo grains 


Standard 

oonfpositioa. Troy, and the other bronze coins shall be of proportionate weight. 


(5) Bronze coins shall bo coined from a mixed metal consisting of 
copper, tin and zinc ; 

Provided that, in the making of bronze coins, a remedy shall bo 
allowed of an amount not exceeding one-fortieth in weight. 


- Dhnensions and Designs of Coins. 

10. (I) The Governor General in Council may, by notification^ in 


Bower 
to direct 

coming, ule Gazette of India, — 

to . r t t ' n 

(«) direct the coining and issuing of all coins reierreu to m seo- 


prescribe 
diinenslont 
Had designs. 


tioiis 4, G aud 8, and 

(b) determine tlie dimensions of, and designs for, such coins. 

(5) Until the Governor General in Council othenvise determines 
by notification under sub-section (2), the dimensions and designs of 
the silver coins coined under tlus Act shall be those prescribed for 


like silver coins under the ^Indian Coinage Act, 1870, at the time 
of the commencement of this Act. 


* These words were substituted by s. 4 cf tho Indian Coin-tge (Amendment) Act. 
1910 (21 of 1919). 

2 For legal tender of bronze coins coined outside Britisb India, tee tbe Drome 
Com (Legal Tender) Act. 1910 (Z2 of 1018). 


5 Tor Kotiric.ations issued under this section, tee Gen II and O. 
^ ilopcalcJ by this Act. 
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Legal Tender. 

111. Gold coins, wliether coined at Ills Majesty’s Royal Mint or at 
^iny Mint established in pursuance of a proclamation of His Maj’esty as sovereign 
a branch of His Majesty's Royal Mint, shall not be legal tender in eovercign. 
British India in payment or on account, but such coins shall 
be received at any Government currency office and, at any 
time after the 30th day of September, 1927, at any Government 
Treasury other than a Sub-Treasury, at the bullion value of such coins 
■calculated at the rate of 8'47512 grains Troy of fine gold per rupee 

12. (1) The rupee and half-rupee shall be a legal tender in payment Silver coia 

when ft legs 

•or on account : tender. 

\ 

Provided that the coin — j, 

has not lost in weight so as to be more than two per cent- I 
below standard weight, and 

(6) has not been defaced. > 

(3) The quarter-rupee • • *2 ghall be a legal tender in payment 
or on account for any sum not exceeding one rupee • 

Provided that the coin — 

(o) has not lost in weight so as to be more than such percentage 
below standard weight ns may be prescribed as the limit 
of reasonable wear, and 
(b) has not been defaced. 

313. ^[Thc eight-anna, four-anna, two-anna.l and one-anna nickel ^‘ckel coin 

when ft legal 

•coins specified in section 0 shall be a legal tender in payment or on tender, 
account for any sura not exceeding one rupee at the rate of 5[two, 
four,] eight and sixteen for a rupee, respectively. 

IThis section was nbstitated for the Misinal section 11 by b. 2 of the Carreney 
Act, 1927 (4 ol 1927). '• 

2 The words “and eighth of ft tnpeo" were omitted by s. 6 ol the Indian Coinaw 
(Amendment) Act, 1918 {4 of 1918). 

3 Tills section was eabstitnted for the original eection 13 by a. 7, Hid. 

4 These words were eubstituteJ for the words “The two anna** by e. 5 of the 
Indian Coinage (Amendment) Act, 1919 (21 of 1919). 

5 These nords were inserted by t. 5, Hid. 


820 
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{Legal Tender.) 


Bronre coin 
when (I leRftl 
Rentier. 


14. The bronze coins specified in section 8 shall be a legal tender 
in payment or on account for any sum not exceeding one rupee at the ' 
following rates, respectively, namely : — 

'(»i)'the pice at the rate of sixty-four 'for a 'rupee, or four for'an 
'anna ; 

(ti) the half-pice at the rale of one hundred and twenty-eight for 
a rupee or eight for mi anna ; and 
(c) the pie at the rate of one hundred and ninety-two for a rupee, 
or twelve fdr an anna. 


und^rfnriner feilvct coiii of tlic weight and standard specified in 

Act? Acts No. XVII of 1833,1 y;o. XXI of 1838,2 No. XIII of 18G21 and the _ , 

xxmof 

Indian Coinage Act, 1870,3 and 1870. 

(b) all copper coin of the weight specified in Acts No, XXI of 1833,1 
No. XXTT of 1844,2 No. XIII of 38621 and the Indian Coinage Aot.^jjjjpi 
18703 1870. 

winch may have been issued since the -passing of those Acts 
respectively, and declared by those Acts respectively to be a legal 
tender, shall, ^[suhject only to the provisions of section 15A and] in 
the case of silver coin to the provisos contained ’in section 12 of this 
Act in so far as such provisos apply to like coins under this Act, continue 
to be a legal tender for the amounts for which the like silver and 
bronze coins are a legal tender under tins Act respectively. 

(.9) All double pice copper coins which may have been issued under 
the .\cts specified in sub-section (1), clause (b), .shall continue to be a 
legal tender in pjiyment or on account for any sum not exceeding one 
rupee .at the rate of thirty-two for a rupee or two for an anna. 

Power to X^otwitlistaiiding anything contained is section 12, section 13, 

^ ’ section 14 or section 1.3, the Governor General in Council may, by 
notification n> the Gazette of India, call in, witli effect from such datu 
as may bo ‘specified in the notification, ain* coin, of whatever date or 
dencmuniition, referred to in any of those ‘sections other than the 
rupee and half-rupee referred to in aub-‘?ection (7) of section 12, and 

I [{rpo'itcit 1>y tl)c Indian ('oinaj^e .let. 1870. 

* noi>c.Mcd I.j- Act 13 of 1862 

* lTpp<.al(nl liv tins Act 

nord< wrrn l.v s 2 of tlip Indian Coinagn {Amrndnient) Act, 

1024 (10 of 1034) 

6S 15A VI.IN insert, -d l.y 3, i7.ii/. 
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(Legal Tender. Dhmuhhcd, Defaced and Cotmterfeit Coins.) 
on and from the date so specified such coin shall cease to /be a legal 
tender save at a Government currency otBcc ; 

Provided that such coin shall continue to be a legal tender also at 
Government treasuries until the expirj’ of such further period, not 
being less than twelve months, as the Governor General in Council 
may fix by the notification.] 

Diminished, Defaced and Counterfeit Cows. 

16. "Wlicre any silver coin which has been coined and issued under Tower to 
the authority of the Governor General in Council is tendered to any gons^o cuV 
person ^authorised by the Governor General in Council or by the Local 
Government to act under this section, and such person has reason to wiver coins, 
believe that the coin— 

<?3) hua been diminished in w'cight so as to be more than such 
percentage below standard weight as may be prescribed as 
the Unfit of reasonable wear, or 
(b) has been defaced, 

he shall, by himself or another, cut or break the coin 


17' A person cutting or breaking coin under the provisions of ii 

clause (a) section IG shall observe the following procedure, namely regard to 

com cut 

(«) if the coin has been diminished in weight so as to be 

than such percentage below standard weight as may be 
prescribed as the limit of reasonable wear, but not more than 
such further percentage as may be prescribed in this behalf, 
he shall either return the pieces to the person tendering 
the coin, or, if such person so requests, shall receive and 
pay for the coin at such rates as may be prescribed m this 
behalf; and 


(b) if the coin has been diminished in weight bo as to be more 
than such further percentage below standard weight so 
prescribed as aforesaid, he shall return the pieces to the 
person tendering the coin, who shall bear the loss caused 
by such cutting or breaking. 

* Thft word •'5i7c»r'* was omitted by s 6 (fl of tbo Indian Coinage (Amendmtntl 
Act, 1919 (Z1 of 1919). • 

SFor persons so aathorised, tee Oen. R. and O. 

TOL, IT . R 



Procedure in 
regard to 
roin cut 
under sec. 
tion 16 (t). 


Procedure in 
regard to 
tom 'which fa 
liable to be 
tut under 
both clause 
(o) and 
clause {b) o! 
section IG. 
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(Dinu'iits/icf^, Dcfuted and Counterfeit Coina. Stipplenicnfal Pron’si'ou^.'i 

18. A person cutting or breaking coin under the provisions of 
danse (6) of section 16 shall obsen'c the following procedure, namely : — 

(a) if Buch person has reason to beheve tliat the coin has been 

fraudulently tWaced, he shall leturn the pieces to the per- 
son tendering the coin, who shall bear the loss caused by 
such cutting or breaking; 

(b) if such person has not reasoif to believe that the coin lias been 

fraudulently defaced, be shall receive and pay for the coin 
at its nominal value- 

Explanation. — ^For the purposes- of this section a coin which there 
is reason to believe has been defaced bj’ sweating shall be deemed to 
have been fraudulently defaced- 

19. If a coin is liable to be cut or broken under the provisions of 
both clause (a) and clause (b) of section 16, the person cutting or break- 
ing the coin shall deal with it, — 

(а) if he has reason to believe that the coin has been fraudulently 

defaced, under clause (fi) of section 18, and 

(б) in other cases, under section 17. 

20. ‘Wliero ai^y silver *Cor nickel] coin purporting to be coined or 
issued under the authority of the Governor General in Council is 
tendered to any person^ authorised by the Governor General in Council 
or by the Local Government to act under this section, and such person 
has reason to believe that the coin is counterfeit, he shall by liimself 
or another cut or break the com, and may at his discretion either return 
the pieces to the tenderer, who shall bear the loss caused by suck 
cutting or breaking, or i[in the case of silver coin] receive and pay for 
the coin according to tlie value of the silver bullion contained in it. 

Siippieinenlal Provisions. 

21. (I) The Governor General in* Council may make rules to carry 
out the purposes and objects of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may — 

(«) reduce the amount of remedy allowed by sections o, 7 and 0 
in the case of any coin; 

1 Tlieso %\ori1a >\cro inserted l»y s. 6 (2) ol the Indian Coinage (Amendment) 

1010 (21 o! 1010), 

2 lor such nntiiori'ed person, t*e Geo. It. and 0. 
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{S»jip?cni«'»i/ol Proct’sions.) 


(It) provide for the gnidairro ot persons ftuthovised to evil or hresvk 
coin under sectioni IG und 20; 

(c) determine the percentage of diminution in weight below standard 

weight not being less in any ca«?e than two per cent, which 
shall be the limit of reasonable wear ; 

(d) prescribe the further percentage referred to in clause («) of 

section 17, and the rates at which payments shall be made 
in the case of coins falling under the same clause ; t* 


(3) Every such rule shall be pubUsUed in the Gazette of India, and 
on such publication shall have effect as if enacted in this Act. 


22. No suit or other proceeding shall lie against any person in Bar of auitt. 
respect of anything in good faith done, or intended to be done, under 
■'or in pur.‘>uance of the provisions of this Act- 


23. Nothing in this Act shall be deemed to prohibit or restrict tlie Saving of 
making at the Sfint of coins intended for issue as money by the other ooiaB 
Government of any territories beyond the limits of British India Mints. 


24. • * • *2 Copper coins of such descriptions as saving of 

at the time of the commencement of this Act may be coined at 
Jlint for issue under the authority of the Governor General in Council 
may • * *3 continue to be bo coined until such time 

as the Governor General in Council may by notification in the Gazette 
of India otherwise direct, and all copper coins so coined shall be a 
legal tender in payment or on account for the amounts for which bronze 
coins of corresponding nominal value are a legal tender under this Act. 


[THE SCHEDULE.] 
i?cpcflfcd by Schedttle II of Act 20 of 1914. 


“and” and clause (e) were omitted by 2 of the Currency Act, 1927 


2 The vords yTbe Acts tnentioned in the tchedule are hereby repealed to the 
extent £p»Cif<*d in the last colnmn thereof” and the words “Provided that” were 
repealed by a 3 and Schedule II of the Repealing and Amending Act, 1914 (10 ot 
19W). 


3 Tlie ttcrds “notwithstanding the repeal of the said Acts" were repealed by a 3 
and Schedule II, itid. 


R 2 . 
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ACT No. IV OF 1906.1 


I21st March, 1905.'] 

An Act further to amend the Presidency Small Cause Courts 
Act, 1882. - 

Whereas it is expedient further to amend the Presidency Small XV of issi 
Cause Courts Act, 1882; It is hereby enacted ns follows : — 

Short title. 1, called the Presidency Small Cause Courts Act, 

1906. 

Amendment 2. In Section 28 of the Presidency Small Cause Courts Act, 1882,XVoflsSl 

of section . , 

28, Act XV, after the words “ such decree ” the words “ and for the purpose of 
deciding all questions arising in the execution of such decree” shall 
, be inserted. 

Ame^ndment^ 3. In section 39 of the said Act, for sub.section (2) the following 

of same Act. shall be Substituted, namely: — 

” (2) Unless the Judge is of opinion that the application has been 
made solely for the purpose of delay, the applicant shall be entitled to 
such order as of right : 

Provided that the removal directed by such order shall, unless 
the Judge otherwise directs, be conditional upon the applicant giving 
security, to the approval of the Judge, within a reasonable time to be 
prescribed in the order, for the payment of the amount claimed and 
of the costs which may become payable by him to the plaintiff m 
respect of the said suit.” 

Substitution 4. Por section 69 of the said Act the following shall be substituted, 

of new sec- , 

tion for sec. namely : — 

tion 00 of 

same Act. 

Reference " 69- (1) If two Or more Judges of the Small Cause Court sit 
pnlsory. together in any suit, or in any proceeding under Chapter .VH of this 
Act, and differ in their opinion as to any question of law or usage having 
the force of law or the construction of a document, which construction 
may affect the merits, or 

1 For Statement of Objects and Reasons, see Gazetto of India, 1905, Pt. P* 
for Report of Bclect Committee, see ibid, 1006, Pt. V, p. 17, and for Procetdins* 

Council, see ibid, 1905, Pt. VI, p. 156, and ibtd, 1906, Pt. VI, p. 55. 
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of l«82 


of 1809. 


of 1899. 
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1906: Act V.] Statnps, 

if in r.nv suit or any such proceeding, in which the amount or value' 
of the Bubject-matlcr exceeds five Immlrcd rupees, any Btu-li question- 
arises upon which the Court entertains reasonable doubt, and either 
party bo requires, 

the Small Cause Court shall draw up a statement of the Wets of the 
case and the point on which there is a difference of opinion or on which, 
doubt is entertained, and refer such statement with its own opinion 
on the jKjint for tlie opinion of the High Court ; and the provisions 
of sections G19 to G21 of the iCode of Civil Procedure shall, so far as 
they are applicable, be deemed to apply as if such reference had been 
made under section G17 of the said Code. 

(2) When the Small Cause Court refers any question for the opinion 
of the High Court as provided m sub-scction (2), it shall either reserve 
judgvnent or give judgment contingent upon such opinion.” 

5. [Amendment of second schedule. Act XF, 1877'].’^Rep. by the 
Indian Limitation ,4cf, 1908 {IS of 1908). 


ACT No. V OF 1906.2 

[S2«t March, 1906.1 


An Act further to amend the Indian Stamp Act, 1899. 

Wimr.r\s it i*, expedient further to amend the Indian Stamp Act, 
1899 *, It is hereby enacted as follows 

1. This Act may be called the Indian Stamp (Amendment) Act. 
1906. 


2. In section 2, clause (29), of the Indian Stamp Act, 1699 (here- itepeal of 
inafter referred to as ” the said Act sub-clause (c), and the word ?io^ 2 ,^ Acr 
” and ” prefixed thereto, are hereby’ repealed. 


3. In section 11, clause (®), section 32, proviso, clause (0, section ■Amendmezii 
35, proviso, clause (o), section 40, section 41, section G9 and section ^4, 
of the said Act, after the word'i ” one anna ”, wherever they occur, lnd^74®Aet 
the words ” or half an anna ” shall be inserted. 1899. 


now the Code of CitiI Procedure. 1908 (Act V of 1908), Schedule I, Order 

*For Statement ol Objects and Peasons. tre Gazette of India. 1906. Pt V, p 6- 
for Report of Select Committee, fee ibU, p. 21; and for Procsedines in Cooncil. tte 
s&td. Pt M. pp. 5 and SS 

Tlie Art has been declared in fore® in Ih® Sonthal ParRanas bv Notification under 
8 3 {») (ii) of the ftonUial Pareanas Settlement Reculation. 1872 (5 of 1872t fee 
Calcutta Gazette, 1907, Pt. I, p. 522; B. and O. Code, Vol. I p. 604 



Substitution 
of new 
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clause (6) 
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20, Act ir, 
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Addition to 
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4, 3?or section 29, clause (b), of the said Act, the following shall 
be substituted, namely : — 

“(6) in the case of a of insurance other than fire-insur- 

ance — by the person effecting the insurance; 

(6 b) in the case of a policy of fire-insurance— by the person issu- 
ing the policy 

S‘ To section 30 of the said Act the following paragraph shall be 
added, namely ; — 

“ Any perron receiving or taking credit for any premium or consi- 
deration for any renewal of any contract of fire-insurance, shall, within 
one montli after receiving or taking credit for sneb premium or consi- 
deration, give a duly stamped receipt for the same.” 

6. In section 51 of tiie said Act, after the word ” instruments ” 
the words ” by any banker or ”, and after the word ” said ” the word 
” banker ” shall be inserted, 

7. In Schedule I of the said Act, the following amendments shall 
he made, nameh 

(1) For clauses (6) and (c) of the exemptions from Article No. 2i 
the following shall he substituted, namely : — 

” (6) C'op> of, or extract from, any register relating to biitlis, 
baptisms, namings, dedications, marriages, deaths or 
burials.” 

(2) In clause (6) of Article No. 41, for the words " one year the 
words ” eighteen months ” shah be substituted. 

(3) For divisions A and B of Article No. 47 the following shall he 
substituted, namely : — 

“A. — SEA.-IKSUBANCE («<« BectiOD 7) — 

(I) for or upon nny voyage— 

(i) were the prcmiuni or cooudera- 
tion does not exceed the rate of 
two annas or one-eighth per cen- 
tum of the amonnt insured by 
the policy : 

(ii) in any other cose, in reject of 
every full sum of one thousand 
rupees and also any fractional 
pnrt of one thousand rupees in- 
sured by the policy: 



If dfswn in dupli* 

If drawn singly. 

cate, for each 
part. 

One anna . > 

Half nn anna. 

Two annas . * • 

One anna- 
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If drawn singly. 

'if drawn In dtipli’ 
cate, for each 
part. 

(2) for time — 



(ill) in respect of every fuH aum of one 
thousand rupees and also any 
fractional part of one thou* 
sand rupees insured l»y tl>e 
policy — 



seherc the insurance shall l>e 
made for any time not 
exceeding six loontKs ; I 

Two annas . 

One anna. 

where the insurance shall be 
made for any time exceed- 
ing six months and not 
excelling twelve months. 

Four annas . . 

' Two annas. 

C. — Fibe I:rscBijrcE— 

(I) in respect of on original policy— 



(i) when the sum insured does not 
exceed Its. 6,000; 

Fight onnas. 


(ii) in any other case . . . 

One rupee. 


and 



(3) in respect of each receipt of any pay- 
ment of a premium on any renewal 
of an original policy. 

One-half of the duty payable m res. 
pect of the original policy in addi 
tion to the amount, if any, charge, 
able under No 53.” 


(if) Ta Article No 53 tlie following note shall be added, namely i - 

"Stt olto Poucy OF iKsvmNCE (No 47.B {2)].” 

ACT No Vin OF 190G.1 

[SJst August, 1906.J 

An Act to amend the Land Improvement Loans Act, 1883, and 
the Agriculturists’ Loans Act, 1884. 

Wnnnevs it is expedient to amend the Land Improvement Loans 
lg|®^'Act, 18S3, and the Agricnltnri^ts’ Loans Act, 1884; It is hereby 
enacted ns follows • — 

1. This Act may be called the Land Improvement and Agriculturists’ Short title. 
Loans (Amendment) Act, 1906. 

1 For Stilfineit of Obj«rts and ItMsons. tet Gazette of India. 1906, Pt. V, p. 29, 
and for Prowding* in Cooncil, fe thd. Pt VI, pp. 116 and 120. 

' The Act has l>ccn declared In fore* In the Sonthal Pareanas bv Notification nnder 
• 3 (#) (<i) of the Sonthal Pareanas Settlement Rerulntion, 1872 (5 of 187^, let 
Calcutta Garclte, 1907, Pt T, p. 522; 11. and O. Code, Vol. I, p. fi04. 
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Agriculturists' Loans. 
Legal Practitioners. 


[1906 : Act Vm. 
[1908; Act 1 


2. lAmendment of sections 1 and 4, Act XIX, I8S3.] Repealed hj 
Sell. JI of the Repealing and Amending Act, 1914 (10 of 1914). 

3. \_Amendment of section 6 of same Act."] Repealed hy 
Sell. II of the Repealing and Amending .Act, 1914 (10 of 1914). 

Amsadraont 4. In section 10 of the said Act, for the words “ with the previous 
Act XIX, sanction ’’ the words “ subject to the control ” shall be substituted. 

5. [Amendment of section 11 of same Act."] Repealed by 
Sch. II of the Repealing and Amending Act^ 1914 (10 of 1914). 

Amendment 0 , jjj section 4, fiub-section (J), of the Agriculturists’ Loans Act, 
of section », i . » i, 

AotXn, 1884, for the words "with the previous sanction " the words bud- 

ject to the control " shall be substituted- 


ACT No. I OF 1908.1 

[Srd January, 1908.] 

An Act further to amend the Legal Practitioners Act, 
1879 . 

Whereas it is expedient further to amend the Legal Practiiionera 
Act, 1879 ; It is hereby enacted as follows : — 

Short title. 1. This Act may be called the Legal Practitioners (Amendment) Act, 
1908. 

2. [Amendment of section 4 of Act XVIll of 1S79.'] Repealed by 
Act 18 of 1919. 

Addition to 3, To Section 7 of the said Act the following shall be added, 
BectionVoi " 

Actxvm namely: — 
of 1870. 

"Provided that, on the admission as a Pleader of any person who has 
been previously entered as a Vakil or Attorney on the roll of a High 
Court established by Koyal Charter, the High Court may in its discretion 

t For Statemeot of Ohjects and Ileasons, «ee Gazette of India, 1907, Ft. VT* 

and for Proceedings in Council, >et ibid, 1007, Pt. Vl, p, 150, and 1008, Pf- * 

p. 2 ® , F . 


Lcgnl Practilioners. 
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issue fo sucli person a certificate authorising liini to practise permanently 
in the Courts and in the offices specified therein, and a certificate po 
issued shall not require to l»e renewed under this section.” 


4. To section 25 of the said Act the following shall he added, Amendmen 

of lection 

bamely : — 25 of Ac* 

' ^ xviir of 

"Provided also that no stamped paper shall be required in the case 
of a certificate whether ori^nal or renewed authorising, under section 7, 
a VakU or Attorney on the roll of a High Court established by Koyal 
Charter to practise as a Pleader." 


5. In section 38 of the said Act, 
“25" after "16". 


shall be added after “5" 


and 


Amendmen 
of section I 
of Ac* 
XVIII of 
187a. 


ACT No. Ill OP 1908.1 


ll7th Janunnj, ISOS.} 

An Act further to amend the law relating to Private Trusts 
and Trustees. 

Wnsne^s it is expedient further to amend the law* relating to 
Private Trusts and Trustees; It is hereby enacted as follows ; — 

* 1. This Act may be called the Indian Trusts (Amendment) Act, Short title. 

1908. 

no! 1882 . 2. For clause (d) of section 20 of the Indian Trusts Act, 1882, the Amendmen 

following clause shall be substituted, namely : — 20.ActU 

of 1882. 

2"(d) in debentures or other securities for money issued, under the 
authority of any Act of n Legislature established in British 
India, by or on behalf of any municipal body, port trust or 
city improvement trust in any Presidency-towm or in Rangoon 
Town, or by or on behalf of the tnistees of the port of 
Karachi 


1 For Ftatement of Ohjerts and ITesioni. ire Gieette of India, 1007, Pt. V, p. 225, 
and for Proceed ngs in Council, tee ihd, 1907, Pt. VI, p 146, and tbid, 1903, p. 8. 

2 This amended clanso hii been extended to the Presidency of Fort William in 
Bengal, eee Calcutta Gazette, 1913, Pt. I, p. 3^ 
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Short title. 


Amendment 
of section 

11, Act nx 
of IDOO, 
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extent and 
application. 


Explosive Substances. 
ACT Ko. IV OF 1908.1 


[1908 : Act IV. 
[1908; Act VI, 


ll4th February, 190S.'] 

An Act further to amend the Coroners Act, 1871, and the 
Prisoners Act, 1900. 

Whereas it is expedient further to amend the ^Coroners Act, 1871, 
and the Prisoners Act, 1900; It is hereby enacted as' follows : — 

1. This Act may be called the Coroners (Amendment) Act, 1908. 

3* * • * * 

13. In section 11 of the Prisoners Act, 1900, for the words “Justice 
of the Peace or Coroner" the words “or Justice of the Peace" shall be 
substituted. 


ACT No. VI OF 1908A 


[Sth June, 190S.} 


An Act further to amend the law relating to explosive sub- 
stances. 


Whereas it is necessary further to amend the law relating to explosive 
substances ; It is hereby enacted as follows : — 

1. (2) This Act may be called the Explosive Substances Act, 1908. 
(5) It extends to the whole of British India and applies also to 
(nl all native Indian subjects of His Majesty in any place without 
and he 5 -ond British India; 

(b) all other Biitish subjects within the territories of any nathc 


jirince or chief in India. 


1 For Slitcmenl of Objects and Reasons, see Gaiettc of Indn. 1907, Pt. A , p. 2j 
for Report of Relect Committee, see ifrid, 1908. Pt. V, p. 31, and for Proceedings 
Council, see ifyid, 1907, Pi. Yl, p 6, and ift'd, 1908, Pt. VI, pp. 8, 10 and 12. 

2 Ben. Code, Bom. Code. 

3 Sections 2 to 12 wbicli amend the Coroners Act, 1871, nro omilted, see Bom. Code, 
Vot I. 


* For Sl.itcmenl of Objects and Reasons, *ee Onsette of India, 1900, PI. 
p. 170, and for Prot codings in Cniincti, see ibut, 1908, Pi. VI, p. 128. 

The Act lias boon declared in force in the Fontliftl Parganas by 
under s. 3 (5) In) of tbo Stontbal Parsanas PelUcmont Regulation, 1872 {3 of 1® b 
•ee Caleulta OmcUo, 1909, Pt. J, p. 649i B. k O. Code. Vol. I, p. 805; ■?Vl 
Anpil DiUrict by lb® Angnl Kegntation, 1913 (3 of 19131, s 3, «ee B. A C. » 
A’ol 1. p 8a5 
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2. In this Act the expression “explosive suhstance’’ phall he deemed 
to include any materials for making any explosive suhstance; also any 
apparatus, machine, implement or material used, or intended to ho 
used, or adapted for causing, or aiding in causing, any explosion in or 
with any explosive substance; also an}' part of any such apparatus, 
machine or implement. 

3. Any person who unlawfully and maliciously causes by any explosive runUiimcnt 
substance an explosion of a nature likely to endanger life or to cause explosion 
serious injury to property shall, ^\hether any injury to person or property clJdIngcr life 
has been actually caused or not, be punished with transportation for 

life or any shorter term, to which fine may be added, or with imprison- 
ment'for a term which may extend to ten years, to which fine may bo 
added. 


DoGnition 
of •' cxplo* 
eive aul>* 
atnnce.” 


4. Any person who unlawfully and maliciously — 


Fantsbmeat 
for attempt 

(a) does any act with intent to cause by an explosive substance, or cause e** 

‘ plosion, Of 

conspires to cause by an explosive substance, an explosion m for making 

British India of a nature likely to endanger life or to cause cxplos^v^ 
serious injury to property ; or 

<i)) makes or has in his possession or under his control any explosive prop^W* 
substance with intent by means thereof to endanger life, 


or cause .serious injury to property in British India, or to 
enable any other person by means thereof to endanger life or 


cause serious injury to property in British India ; 
sliall, whether any explosion doc'? or does not take place and whether any 
injury to person or property has been actually caused or not, ho punished 
with Iransjxirtaiion for a term w)»jc}i may extend to twenty years, to 
which fine may he added, or with imprisonment for a term which may 
extend to seven years, to which fine may he added. 

5. Any person who makes or knowingly has in his po«‘'cs*!jon or 
under his control any explosive substance, under such circumstances nsoriwidMi- 
to give rise to a reasonable suspicion that he is not making it or docs 
not have it in his possession or under hib control for a lawful object, shall, Hmlm?”* 
unless he can show that he made it or had it’ in his possession or under 
his control for a. lawful object, he punHiahlc with Imnsportalion for a 
term which may extend to fourteen years, to which fine may ho added, 
or with imprisonment for a term wliicli may extend to five years, to 


which fine may be added. 



Punishm fnt 
of abettors. 


Restriction 
on trial of 
offences. 
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Limitation. [1908: Act IX. 

6. Any person who by the supply of or solicitation for money, the 
providing- of premises, the supply of materials, or in any manner whatso- 
ever, procures, counsels, aids, abets, or is accessory to, the commission 
of any offence under this Act shall be punished with the punishment 
provided for the offence. 

7. No Court shall proceed to the trial of any person for an offence 
against this Act except with the consent of the Local Government or 
the Governor General in Council. 


THE INDIAN LIMITATION ACT, 1908. 


CONTENTS. 


PART I. . 
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Sections. 
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CoiirUTATION OF rCllIOD OF IjUtlTATlOS. 

SECTION'S. 

12. Exclusion of time in Icpal proceedings, 

13. Exclusion of time of defendant’s ab'cncc from Briticli India and 

certain other territories. 

14. Exclusion of time of proceeding bond fide in Court without juris- 

diction. 

15. Exclusion of time during which proceedings arc suspended. 

16. Exclusion of time during which proceedings to ret aside execu- 

tion-sale are pending. 

17. Effect of death before right to sue accrues. 

18. Effect of fraud. 

19. Effect of acknowledgment in writing. 

20. Effect of payment of interest as such or of part payment of 

principal. 

Effect of receipt of produce of mortgaged land. 

21. Agent of person under disability, 

Acloiowledgment or payment by one of several joint contractors, 
etc. 

22. Effect of substituting or adding new plaintiff or defendant. 

23. Continuing breaches and wrongs. 

24. Suit for compensation for act not actionable without special 

damage. 

25. Computation of time mentioned in instruments. 


PART IV 

Acquisition of Owkership ex ]>03SEesioN. 

26. Acquisition of right to easements. 

27. Exclusion in favour of reversioner of seivient leuement. 

28. Extinguishment of right to property. 
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Limitation. [1903 : Act IX. 

6. Any person who by the supply of or solicitation for money, the 
providing of premises, the supply of materials, or in any manner whatso- 
ever, procures, counsels, aids, abets, or is accessory to, the commission 
of any offence under this Act shall be punished with the punishment 
provided for the offence. 

7. No Court shall proceed to the trial of any person for an offence 
against this Act except with the consent of the Local Government or 
the Governor General in Council. 

i 
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PART H. 

LwnxATioN OF Suits, Appeals and Applications. 

3. Dismissal of suits, etc., instituted, etc., after period of limitation. 
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PART III. 

Computation op Period of Limitation. 

Seotons. 

12. Exclusion of time in legal proceedings. 

13. Exclusion of time of defendant’s absence from British India and 

certain other territories. 

14. Exclusion of time of proceeding bond fide in Court without juris- 

diction. 

15. Exclusion of time during which proceedings are suspended. 

16. Exclusion of time during which proceedings to set aside execu- 

tion-sale are pending. 

17. Effect of death before right to sue accrues. 

18. Effect of fraud. 

19. Effect of acknowledgment in writing. 

20. Effect of payment of interest as such or of part payment of 

principal. 

Effect of receipt of produce of mortgaged land. 

21. Agent of person under disability. 

Acknowledgment or payment by one of several joint contractors, 
etc. 

22. Effect of substituting or adding new plaintiff or defendant. 

23. Continuing breaches and wrongs. 

24. Suit for compensation for act not actionable without special 

damage. 

25. Computation of time mentioned in instruments. 


PART IV 

Acquisition of Ownership be Possession. 

26. Acquisition of right to easements. 

27. Exclusion in favour of reversioner of servient Tenement. 

28. Extinguishment of right to property. 


f 

V 
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PAPvT V. 

SWlKfiS AND EePPALS. 

Sections. 

•20. Savings. 

.31). Provision for suits for which the period prescribed is siiorter than 
that prescribed by the Indian Limitation Act, 1877. 
yi. Provision for suits b}' certain mortgagees in territories mentioned 
in the second schedule. 

32. Repeals. [7?epca!ed.] 


Toe first SCHEDULE.— Limitation. 

Tue second schedule. — ^Territobies beferred to in sec- 
tion 31. 

THE THIRD SCHEDULE. — Bmetnienis repealed. (Repealeil.) 


Short titlt.', 
extent and 
commence* 
ment. 


ACT No. IX OF 1908.1 

I7th August, lOOS."] 

An Act to consolidate and amend the law for the Limitation of 
Suits, and for other purposes. 

Whereas it is expedient to consolidate and amend the law relating 
to the limitation of suits, appeals and certain applications to Courts; and 
whereas it is also expedient to provide rules for acquiring by possession 
the ownersliip of easements and other property; It is hereby enacted as 
follows : — 

RABT I. 

PRCLIMINABY/ 

1. *(I) This Act may be called the Indian Limitation Act, 1903. 


(5) It extends to the whole of British India ; and 
(3) This section and section 31 shall come into force at once. The 
rest of this Act shall come into force on the first day of Januarj% 1909. 


1 Tor Statement of Objects an«l Reasons, see Garelte of India, 1908, Tt. P . ' 
for Report of Select Committee, #ee f/iitt, 1908. Pt. V, p. 223, and for Proceedings 
Council, fee ilnJ, 1908, Pt. VI, rp. 2, 13, 37 and 145 . 

This Act has been declared in force in British B.aUichistnn bv the British Balnclii«t 
Laws Regulation, 1913 (2 of 1913). fee Baluchistan Code; in the Angul Snb-dinswn 
by the Anpiil L.aivs RrgHlalion. 1913 (3 of 1913). a 3. fre J). A 0. Codr. Vol. I; m 
I’nrgm-v rf Manjnir, ssith restrictions, under *. 2 of the Manpur Laws Rccjlation. 

(IT of 19CC); in Uie Arnk.sn Hill District hy Regn 1 of 1916. s. 2. fee Rurma Code: 
II] the Ponlbil Psrpana-s by Nolirir.iticn Under Reculation III of 1872, #ee Cal Gazette, 
19D0, Pi. I, p. 619; B ft. o. Code, V«l. 1. 
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2. In this Act, unless there is nintliing repugnant in the subject or DoQnitioi 
context,—* 

(2) “applicant” includes any person from or through whom an appli* 
cant derives his right to apply : 

(5) “bill of exchange” includes a hundi and a cheque : 

(3) “bond” includes any instrument whereby a person obliges bun- 
self to pay money to another, on condition that the obligation shall be 
void if a specified act is performed, or is not performed, as the case may 
be : 

(i) “defendant” includes uny person from or through wlioin a defend- 
ant derives his liability to be sued : 

(5) “easement” includes a right not arising from contract, by which 
one person is entitled to remove and appropriate for his own profit any 
part of tlie soil belonging to another or anything growing in, or attached 
to or subsisting upon, the land of another : 

(G) “foreign country” means any country other than British India : 

(?) “good faith” : nothing shall be deemed to be done m good faitli 
which is not done with due care and attention : 

(S) “plaintiff" includes any person from or through whom a plaintifT 
derives his right to sue : 

(9) “promissory note” means any instrument whereby the maker 
engages absolutely to pay a specified sum of money to another at a time 
therein limited, or on demand, or at sight ; 

(10) “suit” does not include an appeal or an application: and 

(21) “trustee” does not include a benamidar, a mortgagee remaining 

in possession after the mortgage has teen satisfied, or a wrong-doer in 
possession without title. 

PART n. 

I-jnnT.\TioN or Suits, Appeils axd Applications. 

3. Subject to the provisions contained in sections 4 to 25 (inclusive), DUmissa 
ever}- suit instituted, appeal preferred, and application made, after (lie 


3SG lAmitaiion. [1908: Act IX. 

(Part II . — Ltinitatton o/ Suits, Appeals and AppHcotions.) 

neriod^o? P^nod of limitation prescribed therefor by the first schedule shall be 
limitation, dismissed, although limitation has not been set up as a defence. 

Explanation . — A suit is instituted, in ordinary cases, -when the plaint 
is presented to the proper officer; in the case of a pauper, when his 
application for leave to sue as a pauper is made ; and, in the case of a 
claim against a company which is being wound up by the Court, when 
the claimant first sends in bis claim to the official liquidator. 

■yvbere Court 4. Where the period of limitation prescribed for any suit, appeal or 
•when period application expires on a day when the Court is closed, the suit, appeal 
■expires. application may be instituted, preferred or made on the day that 

‘ the Court re-opens. 


5- Any appeal or application for a review of judgment or for leave 
■certain to appeal or any other application to -which this section may be made 
applicable l[by cr under any enactment] for tlie time being in fovoe 
may be admitted after the period of limitation prescribed therefor, 
when the appellant or applicant satisfies the Court that he had sufficient 
cause for not preferring the appeal or making Ihe application within 
such period. 

Explanation . — ^The fact that the appellant or applicant was misled 
by any order, practice or judgment of the High Court in ascertaining or 
computing the prescribed period of limitation may be suflacient cause 
within the meaning of this section. 


^gal 20 . (j) Where a person entitled to institute a suit or make an appli- 

cation for the execution of a decree is, at the time from wdiich the period 
of limitation is to bo reckoned, a minor, or insane, or an idiot, he may 
institute the suit or make the application within the same period after 
the disability has ceased, as would otherwise have been allowed from 
the time prescribed therefor in the third column of the first schedule. 

(2) Wliero such person is, at the time from which the period of 
limitation is to bo icckoncd, afCectcd by two such disabilities, or where, 

1 Thfs* -word* were suhnlilaUd for the words "hy any enactment or rule’' by «• 2 

G Indian Limit.aliorv (Amendment) Act, 1922 (10 of 1922). 

2 Becliona 6 to 0 have been declared not to apply to anits, appeals or nppllca^*’''* 
under the nencal public Pemanda Ilccovery Act, 1913 (Ben. Act 3 of 1913), l>eo. 
■Code, Vob HI. 
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before his disability has ceased, lie is nffectcd by another dicabilily, he 
may institute the suit or make the application within the Fame period, 
after both disabilities ha\e ceased, ns would otherwise have been allowed 
from the time so prescribed. 

(3) Where the disability continues up to the death of such person, 
his legal representative may institntc the suit or make the application 
within the same period after the death as would otherwise have been 
allowed from the time so prescribed. 

{4) Where such representative is at the date of the death affected 
by any such disability, the rules contained in sub-sections (1) and {2) 
Shall apply. 


Illustrations 

(a) The right to sue for the hire of a boat accroes to A dnnng his mmority. He 
attains majority four years after such accruer He majr jnstitote his 
suit at any time wUhm three years from the date of bis aUaising majority. 

(i) A right to sue accrues to Z during his (ninonty. After the accruer, but 
while Z is still a minor, he becomes insane. Time runs against Z from 
the date when his insanity and minority cease. 

. (e) A right ,to sue accrocs to X during his minority X dies beforo attaining 

majority, and is soeceeded by i, his tcinor son Time runs against Y * 
from the date of his attaining majority. 

17 . Where ono of several persons jointly entitled to institute a suit Hieabiiity 
or make an application for tlie execution of a decree 15 under any several*^ 
such disability, and a discharge can be given without the concurrence IppUcMts,*^ 
of such person, time will run against them all : but, where no sucli 
discharge can be given, time will not run as against any of them until 
one of them becomes capable of giving such discharge without the 
concurrence of the others or until the disability has ceased. 


Jllustrations. 

( 0 ) A incurs a debt to a firm of which B, C and D are partners. B is insane, 

and C is a minor- D can give a discharge of the debt without the con- 

currence of B and C Time inns against B, C and D.' 

(&} A incurs a debt to a Cmi of which E, F and G are partners. E and F are 

insane, and G is a minor. Time will not run against any of them until 

either E or F becomes sane, or G attains majority. 

^8. Nothing in section 6 or in section 7 nppUcs to suits to enforce Bpccmi 
rights of pre-emption, or shall be deemed to extend, for more tlion 
r5<e footnote 2 on p. 336 ante. 
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three years from the cessation of the disability or the death of the per- 
son affected thereby, the period TPithin which any suit must be instituted 
or application made. 

lUuztrations. 

(fl) A, to whom A right to sue tor a legacy has accrued during his minority, 
attains majority eleven years after such accruer. A has, under the ordinary 
law, only one year remaining within which to sue. But under section 6 
and this section an extension of two years will be allowed biro, iMking 
in all a period of three years from the date of his attaining majority, 
vfiUun which he may btvug hia suit. 

(t) A right to sue for an hereditary olEce accrues to A who at the time is insane. 
Six years after the accruer A recovers fais reason. A has six years, under 
the ordinary law, from Iho dale when his insanity ceased within which 
to institute a suit. No extension of time will bs given him under section 
6 read with this section 

(c) A Tight to sue as landlord to ttcover possession from a tenant accrues to A, 
who IS an idiot. A dies three years after the accruer, his idiocy contina- 
mg up to the date of his dcalli. A's representative in interest has, under 
the ordinary law, nine years from the dvite of A’s death within which to 
bring a suit. Section 6 read with this section does not extend that time, 
except where tho representative is himself under disability when the 
representation devolves upon him. 


Continuous Where onco time has begun to run, no subsequent disability or 

inability to sue stops it: 

Provided that where letters of administration to the estate of a 
• creditor have been granted to his debtor, the running of the time pres- 
cribed for a suit to recover the debt shall be suspended while the ad- 
ministration continues. 

Suits againai 10. Notwithstanding anything hereinbefore contained, no suit 
t^stees and ^S^iust a person in whom property has become vested in trust for any 
Teutafivcr purpose, or against Iiis legal representatives or assigns (not 

being assigns for valuable consideration), for the purpose of following 
in his or their hands such properly or the proceeds thereof, or for an 
account of such property or proceeds, shali be barred by any length 

Suiti on 11. (I) Suits instituted in British India on contracts entered into 

in a foreign country are subject to the rules of limitation contained in 
this Act. 

(2) No foreign rule of limitation shall be a defence to a suit instituted 
in British India on a contract entered info in a foreign country, unle^ 
the rule has extinguished the contract and tho parties were domiciicd m 
such country during the period prescribed by such rule. 


I Ste foot note 2 on p. 336 ante. 
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PART xa. 

Computation of Period of LiiiiTATioN. 

12. (I) In computing the period of limitation prescribed for any suit, Exclusion of 
appeal or application, the day from which such period is to be reckoned proceedml'.. 
shall be excluded. 

(2) In computing the period of limitation prescribed for an appeal, 
an application for leave to appeal and on application for a review of 
judgment, the day on which the judgment complained of was pro- 
nounced, and the time requisite for obtaining a copy of the decree, 
sentence or order appealed from or sought to be reviewed, shall be 
excluded. 

(3) Wliere a decree is appealed from or sought to be reviewed, the 
time requisite for obtaining a copy of the judgment on which it is 
founded shall also be excluded. 

(si) In computing the period of limitation prescribed for an applica* 
tion to set aside an award, the time requisite for obtaining a copy of 
the award shall be excluded. 

13. In computing the period of limitation prescribed for any suit, 
the time during which the defendant Iwi been absent from British 
India and from the territories beyond British India under the adminis- 
tration of the Government shall be excluded. 

14. (2) In computing the jicriod of limitation prescribed for any 
suit, the time during which the plaintiff has been prosecuting with due 
diligence another civil proceeding, whether in a Court of first instance 
or in a Court of appeal, .against the defendant, shall be excluded, where 

' the proceeding is founded upon Ibe same cause of action and is pro- 
secuted in good faith in a Court whidi, from defect of jurisdiction, or 
other cause of a like nature, is unable to entertain it. 

(2) In computing the period of limitation prescribed for any applica- 
tion, the time during which the applicant has beeq prosecuting with 
^ue diligence another civil proceeding, whether in a Court of first 
instance or in a Court of appeal, against the same party for tho rsimo 
relief shall be c.\cUidcd, wlicrc such proceeding is prosecuted in pood 
VOL. IV .92. 
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faith in a Court which, fitun defect of jurisdiction, or other cause of a 
like nature, is unable to entertain it. 


Expla?ialion L — ^In ezolnding the time during which a former suit 
or application was pending, the day on which that suit or application 
was instituted or made, and the day on which the proceedings therein 
ended, shall both bo counted. 

Explanation IX. — ^For the purposes of this section, a pJaintilf or an 
. applicant resisting an appeal shall be deemed to be prosecuting a proceed- 
ing. 

Explanation 111. — ^Por the purposes of this section misjoinder of 
parties or of causes of action shall be deemed to be a cause of a like 
nature with defect of jiurisdiction. 

Exclusion 15. (1) In computing the period of limitation prescribed for any 
during suit or application for the execution of a decree, the institution or 
execution of which has been stayed by injunction or order, the time o! 
8u8pcnde<r Continuance of the injunction or order, the day on which it was 
issued or made, and the day on which it was withdrawn, shall be 
excluded. 

(8) Jii computing the period of limitation prescribed for any suit of 
w'hich. notice has been given in accordance wit!) the requirements of 
any enactment for the time being in force, the period of such notice 
shall be excluded. 

Exclusion of 16. In computing the period of limitation prescribed for a suit for 

time dm i o 4 f 3 i\ tirne 

wiiirh iir-o- possession by a purchaser at a sale in execution of a decree, tue 
6ct*o"uip^'^ during which a proceeding to set aside the sale has been prosecuted 
safe^oro'"^ shall be excluded. ' 

pemling. Where a person, who would, if he were living, have a right 

death before to institute o Suit or make an application, dies before the right acerve^f 
BctruM the period of limitation shall be computed from the time when tbei® 
is*a legal representative of the deceased capable of instituting or making 
such suit or application. ^ 

(8) Wliero a person against whom, if he were living, a right, 
institute a suit of make an application would have accrued dies befor® 
the riglit accrues, the period of limitation shall be computed from t ® 
time when there is a legal representative of the deceased against who^ 
the plaintiff may institute or make such suit or application. 
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(3) Nothing in 6ub*sections (I) and (2) applies to suits to enforce 
rights of pre-emption or to suits for the possession of immoveable pro- 
perty or of an herechtary'office. 

18. "Wliere any person having a right to institute a suit or make an ESect of 
application ha«, by means of fraud, been kept fiom the knowledge 
such right or of the title on whicli it is founded, 

or where any document necessary to establish such right has been 
fraudulently concealed from him, 

the time limited for instituting a suit or making an application — 

(a) against the person guilty of the fraud or atressoiy thereto, cr 

(b) against any person claiming through him otherwise than in 

good faith and for a valuable consideration, 
shall be computed from the time when the fraud first became Imown 
to the person injuriously affected thereby, or, in the case of the con- 
cealed document, when he first had the means of producing it or 
compelling its production. 


19. <1) Where, before the expiration of the period prescribed for Effect g{ 
a suit or application in respect of any property or right an acknowledg- ‘ 

ment of liability in respect of such property or right has been made in writtng. 

^ writing signed by the party against whom such property or right is 
claimed, or by some person through whom he derives title or liability, 
a fresh period of limitation shall be computed from the time when the 
acknowledgment was so signed. 

(5) Where the \vriting containiug the acknowledgment is undated, 
oral evidence may be given of the time when it was signed ; but, subject 
to the provisions of the Indian Evidence Act, 1872, oral evidence of 
its contents shall not be received 

Explanation I . — For the purposes of this section an acknowledgment 
may be sufficient though it omits to specify the exact nature of the 
property or right, or avers that the time for payment, delivery, per- 
formance or 'enjojTnent has not yet come, or is accompanied by a 
refusal to pay, deliver, perform or permit to enjoy, or is coupled with 
a claim to a set-off, or is addressed to a person other than the person 
entitled to tlie property or right. 
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faith in a Cotirt which, from defect of jurisdiction, or other cause of ; 
like nature, is unable to entertain it. 


Explanation J» — ^In excluding the time during which a former sui 
or application was pending, the day on which that suit or apphcaliw 
was instituted or made, and the day on which the proceedings thereii 
ended, shall both be counted. 

Explanation II . — For the purposes of this section, a plaintiff or ai 
. applicant resisting an appeal shall be deemed to be prosecuting a proceed 
ing. 

Explanation III . — ^For the purposes of this section misjoinder o: 
parties or of causes of action shall be deemed to be a cause of a Jiht 
nature with defect of jmrisdiction. 

Exclusion 15. (1) In computing the period of limitation prescribed for auj 
during Suit or application for the execution of a decree, the institution oi 
execution of which has been stayed by injunction or order, the time oj 
Bu«pendc<l. continuance of tlie injunction or order, the day on which it was 
issued or made, and the day on which it was withdrawn, shall te 
excluded. 

(2) In computing the period of limitation prescribed for any suit of 
which, notice has been given in accordance with the requirements of 
any enactment for the time being in force, the period of such notice 
shall be excluded. 


Exclus\ou oi 
time 

pro- 
oeedj/}e.j to 
eet a^KlP 
exccutiou. 
sale Arc 


16. In computing the period of limitation preEcrib'ed for a suit for 
potisession by a purebaser at a sale in execution of a decree, the tmi® 
during which a proceeding to set aside the sale has been prosecuted 
shall be excluded. ' 


pending. Where a person, who would, if he were living, have a right 

death before to in&titiite a Buit oT make an application, dies before the right accrues, 
oc^cracs.'*'"^ the period of limitation eliall be computed from the time when there 
is* a legal representative of the deceased capable of instituting or making 


such suit or application. 

(2) Where a person against whom, if he were living, a rigid* 
institute! a suit of make an application would have accrued dies befor 
the right accrues, the period of limitation shall be computed fro© 
lime when there is a legal icpre.^entative of the deceased against who 
the plaintilT may insliluto or make such suit or application. 
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(3) NotUing in sub-sections (1) and (2) applies to suits to enforce 
rights of pre-emption or to suits for the possession of immoveable pro- 
perty or of an hereditnr} 'office. 

18. "Where any i)erson having a right to institute a .‘suit or make an ESectof 
application has, by means of fratul, been koitt fioin the knowledge of 
such right or of the title on which it is founded, 

or where any document necessary to establi-?!! such right has been 
fraudulently concealed from him, 

the time limited for instituting a suit or makiug an application — 

(a) against the person giulty of the fraud or acccssoiy thereto, cr 

(b) against any person claiming through him otherwise than in 

good faith and for a valuable consideration, 
shall be computed from the tune when the fraud first became Imown 
to the person injuriously affected thereby, oi, in the tase of the con- 
cealed document, when he first had tlie means of producing it or 
compelling its production. 

19. (1) "Where, before the expiration of the period prescribed for Effect of oo» 
a suit or application m respect of any property or right an acknowledg- ‘ 

ment of liability in respect of such property or right has been made in writing, 
writing signed by the party against whom such property or right is 
claimed, or by some person through whom ho derives title or liability, 
a fresh period of limitation shall be computed from the time when the 
acknowledgment was so signed. 

(2) Where the writing containing the acknowledgment is undated, 
oral evidence may be given of the time when it was signed ; but, subject 
to the provisions of the Indian Evidence Act, 1872, oral evidence of 
its contents shall not be received. 

Explanation I . — For the purposes of this section an acknowledgment 
may bo sufficient though it omits to specify the exact nature of Iho 
property or right, or avers that the time for payment, delivery, per- 
formance or ‘enjojTnent has not yet come, or is accompanied by a 
refusal to pay, deliver, perform or permit to enjoy, or is coupled with 
a claim to a set-off, or is addressed to a person other than the person 
entitled to the property or right. 



S42 


Limitatiorii . [1908*. Act IX, 

{Part III. — Computation of Period of Limitation.) 


Explanation 11 . — Eor the purposes of this section, “signed” means 
signed either personally or by an agent duly authorized in this behalf. 

Explanation III . — ^Por the purposes of this section an application for 
the execution of a decree or order is an application in respect of a right. 

20. (I) "Where interest on a debt or legacy is, before the expiration 
of the prescribed period, paid as such by the person liable to pay the 
debt or legacy, or by his agent duly authorized in this behalf, 

or •whore part of the principal of a debt is, before the expiration of 
the prescribed period, paid by the debtor or by his agent duly authorized 
in this behalf, 

a fresh period of limitation shall be computed from the time when the 
payment was made : 

^[Provided that, save in the case of a payment of interest made 
before the let day of January, 1928, an acknowledgment of the pay- 
ment appears m the hand’writing of, or in a writing signed' by, tbe 
person making the payment ] 

ceipt f ' Where mortgaged land is in the possession of the mortgagee, 

duce of the receipt of the rent or produce of such land shall be deemed to be » 
payment for the purpose of sub-section {!). 

Explanation . — Debt mcludes money payable under a decree or order 
of Court. 

Agentof 21. (I) The expression “agent duly authorized in this behalf, ^ 

sections 19 and 20, sliall, in the case of a person under disability, include 
his lawful guardian, committee or manager', or an agent duly authorized 
by such guardian, committee or manager to sign the acknowledgmcut 
or make the payment. 

Actnowiedg- (2) Nothing in the said sections renders one of several joint con^ 
pa:^ent by tractors, partners, executors or mortgagees chargeable by reason only o 
■cvCTfli joint ^ 'written acknowledgment signed or of a payment made by, or by tb« 
Mntractor-i, agent of, any other or others of them. 

2[(3) for the purposes of the said sections — ^ 

(a) an acknowledgment signed, or a payment made, in respect o 
any liability, by, or by the duly authorised ‘agent>-of, 

^ Thi* rroviso was sabstitnted Ly s 2 of tlio Iniliftn Iitmilation (Anten<J®®Df) ' 
Vm [1 ot IK^, 

9 This roh-s^clion was added hy a 3, ibid. 
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widow or other limited owner of property who is governed 
by the Hindu law, shall be a valid acknowledgment or pay- 
ment, as the case may be, as against a reversioner succeed- 
. ing to such liability; and 

(b) where a liability has been incurred by, or on behalf of, a 
Hindu undivided family as such, an .acknowledgment or 
paymept made by, or by the duly authorised agent of, the 
manager of the family for the time being shall be deemed to 
have been made on behalf of the whole family.] 

22. (1) ’Where after the institution of a suit, a new plaintiff or of 

defendant is substituted or added, the suit shall, as regards him, be 

'deemed to have been instituted when he was so made a party. newpiamtis 

or defend- 

(3) Nothing in sub-seotion (1) shaii appiy to a case where a party “”*• 
is added or substituted owing to an assignment or devolution of any 
interest during the pendency of a suit or where a plaintiff is made a 
defendant or a defendant is made a plaintiff. 


23. In the case of a continuing breach of contract and in the case of Cootmumg 
a confinuing wrong independent of contract, a fresh period of limitation 
bepns to run at every moment of the time during which the breach or 
the vrrong, as the case may be, continues. 


24. In the case of a suit for compensation for an aci which does nol Suit for 
give rise to a cause of action unless some specific injury actually results 


therefrom, the period of limitation shall to computed 
Ihe injury results. 

IttvitTattonj. 
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A owns the sarface of a field B owns the subsoil. B digs coal thereout wathont 
causing anf immediate apparent injury to the sarface, but at last the 
sarfa(^ subsides The period of limitation in the case of a suit by A 
against B runs from tbe time of the aubsidence. 


25. All instruments shall, for the purposes of this Act, be deemed Computation 
to be made with reference to the Gregorian calendar. mentioned 

in instru- 

JUustrations. ments. 

I (a) A Ilindn makes a promissory note bearinR a Natire date only, and parable 
four months after date Tbe pmod of limitation applicable to a suit on 
ihe note runs from the expiration of four months after date computed 
aerording to the Gregorian calendar. 

(6) A Hindu makes a bond, bearing » KatiTo date only, for the repayment of 
money within one year. Tbe |wriod of limitation applicable to a suit 
on the bond runs from tbe expiration of ore year after date computed 
according to the Gregorian calendar. 
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[1908 : Act IX. 


Acquisition 
of rigUt to 
easement?. 


Fxclunon 
ill favour of 
reversioner 
of serv lent 

tenement. 


* (Part IV . — /IcgwfsitfOJi of Ownership by Possession^ 

VABT IV. 

Acquisition op Ownership by Possession. 

26. (1) Where the access and use of light or air to and for any 
building have been peaceably enjoyed therewith as an easement, and as 
of right, without interruption, and for twenty years, 

and where any way or watercourse, or the use' of any water, or 
any other easement (whether affirmative or negative) has been peaceably 
and openly enjoyed by any person claiming title thereto as an easement 
and as of right without inteiTuption , and for twenty years, 

the right to such access and use of light or air, way, watercourse, 
use of water, or other easement shall be absolute and indefeasible. 

Each of the said periods of twenty years sliull be taken to be a 
ending within two years next before the institution of the suit wherein 
the claim to which such period relates is contested. 

(2) Where the property over which a right is claimed under sub- 
section (I) belongs to Government, that sub-section shall be read as if 
for the words “twenty years” the words ‘^sixty years” were substituted. 

Explanation . — Nothing is an interruption within the meaning of 
this section, unless where there is an actual discontinuance of the posses- 
sion or enjoyment by reason of an obstruction by the act of some person 
other than the claimant, and unless such obstruction is submitted to or 
acquiesced in for one year after the claimant has notice thereof and 
of the person making or authorizing the same , to be made. 

/llustrat^ni 

(o) A suit IS biought m 1911 for obstiucling & riglit of way. Tbo defendsol 
admits tho obstruction, ]>ut denies the right of way. The plaintiu 
that tho right was peaceably and openly enjoyed by him, claiming title 
lliercto as an casoment and as of right, without interruption from 
January 1890 to 1st January 1910 The plaintiff is entitled to judgment, 
(ii) In ft like Fuit tho plamtiE shows that the right was peaceably and open^ 
enjojed by him for twenty jears. Tho defendant proves that tho plainufl. 
on one occasion during Ibo twenty years, had asked his leave to enjoy th* 
right The suit shall ho dismissed. 

27. Where any land or water upon, over or from which any easomeB^ 
1ms liren enjoyed or derived lm«; been held under or hi virluo of nuY 
interest for life or any term of yeawt exceeding throe yeara from tbs 
granting thereof, tho time of the enjoyment of such easomont during Wi* 
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(Part IV. — Acquisition 0/ Ownership by Possession. Part V . — 
Savings and Repeals.) 

continuance of such interest or term shall be excluded in the 
computation of the period of twenty years in case the claim is, within 
three years next after the determination of such interest or term, resisted 
by the person entitled, on such determination, to the said land or water. 


/ffu^ffalione 

A sacs for a declaration that bo »s entillcd to a right of way over B's land A , 
proves that be has enjojed the right for tmcnty-five jesrsj but B shows 
that during ten of these years C. a Hindu widow, had n life interest ia 
the land, that on C’s death B bccamo entitled to the land, and that 
within two years after C’s death he contested A's claim to the right The 
suit must he dismissed, as A, witli reference to the provisions of this 
section, has only proved enjoyment for fifteen years 

• 28. At the determination of the period hereby limited to any person Extinguish- 

for instituting a suit for possession of any property, his right to such right to pro- 
property shall be extinguished. petty. 


paht V. 

Su'iKcs .^ND Repeals. 

29. 1[(2) Nothing in this Act shall affect section 25 of the Indian Saving*. 
ofl873j Confract Act, 1872 

(2) Where any special or local law prescribes for any suit, appeal or 
application a period of limitation different from the period prescribed 
therefor by the first schedule, the provisions of section 3 shall apply, 
as if such period were prescribed therefor in that schedule, and for the 
purpose of determining any period of limitation prescribed for any suit, 
appeal or application by any special or local law — 

(a) the provisions contained in section 4, sections 9 to 18, and 

section 22 shall apply only in so far as, and to the extent 
to which, they are not expressly excluded by such special 
or local law; and 

(b) the remaining provisions of this Act sliall not apply.] 

■®flB69. ^ “[(3)] Nothing in this Act shall apply to suits under the Indian 

Divorce ,\ct. 


I Sub-sections (J) *r.d (f) were snbstiloted for the orizinsl snb-seclioa (f) by s. 3 
©f tho Indian Limitation (Amendment) Act, 1922 (10 of 1922). 

SThe original sub-section (f) was resombered as {5) by i. 3, tti'd. 
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I'rovlaion 
fui* suits for 
which the 
period pre- 
scribed is 
shorter than 
that pre- 
acribed by 
the Indian 
Limitation 
Act. 1877. 


ProTision 
for euita by 
certain 
inortgasees 
in temtories 
mentioned 
in the 
second 
schedule. 


(Part V. — Savings and Repeals.) 

^[(•i)] Sections 26 and 27 and the definition of “easement” in section 
2 shall not apply to cases arising in territories to vrliich the ^Lidian 
Easements Act, 1882, may for the time b^ng extend. - T*i 


30. Notwithstanding anything herein contained, any suit for which 
the period of limitation prescribed by this Act is shorter than the period 
of limitation prescribed by the Indian Limitation Act, 1877, may be XV 
instituted within the period of two years next after the passing of this 
Act, or within the period prescribed for such suit by the Indian Limita- 
tion Act, 1877, whichever period expires first. 


31. (I) Notwithstanding anything contained in this Act or in the 
Indian Limitation Act, 1877, m the territories mentioned in the second XV < 
schedule a suit for ^foreclosure or a suit for sale by a mortgagee may 
be instituted within two years from the date of the passing of this Act, 
or within sixty years from the date when the money secured by the 
mortgage became due, whichever period expires first ; and no such suit 
in the said territories instituted within the said period of sixty years 
and pending at the date of the passing of this Act, either in a Court of first 
instance or of* appeal, shall be dismissed on the ground that a twelve 
years’ rule of limitation is applicable. 


(3) Where in the aforesaid territories the claim of a mortgagee for 
foreclosure or for sale has been wholly or in part dismissed or withdrawn 
after the twenty-second day of July 1907 and before the passing of this 
Act, either in a Court of first instance or of appeal on the ground that ft 
twelve years’ rule of limitation applied to such claim, the case may be 
restored on an application in writing to the’ Court by which the clftun 
was dismissed or in which it was withdrawn, provided the application is 
made within six months from the date of the passing of this Act ; and on 
such restoration, the provisions of suh-scction (I) shall apply. 

32. [ncpcals.] I?cp. by S. 3 ami 2nd Sch. of the Second Rep. and 
Am. Act, 1914 (17 of 1914). 

1 Oripinal sub-teclion (5) w.is Te-munbered n) (i) by s. 3 ot tbo Indian Lffflitati’o® 
(Atnendm^nt) Act. 1022 {10 of 1922], 

2Mnd Codpj "Rom Cftdn; T7. P. Code; C. P. Code; Coorg Code. .tv,* 

5 Aa trt ppfiofl of liniUatlon In the of certain snits under tiK* , 

AKrieuUuri-ita Hcllef Act. 1B79 (17 of 18^ aet Pom. Act 13 of 1012, Bom. Code, Vei. 


1908*. Acl iX.] Liiuitattoii, 

{The First Schedule. — First Division : Sui/i’.) 
THE FIRST SCHEDULE. 

(Sec eection 3.) 

First Division : Suits. 


PcseriptsoQ of euit. 


l.—To content nn fi\>nrd of llic 
Donnl of Jlcvcnuo under 
-ITT of tlio Wnnte Londn (Clniinn) 

J3. Act, 1803. 


2.— I'of compcnnntion for dofnR 
or for omittmr to do on 
net nllegeil to bo m jmrsu* 
nnco of nny ennetinent in 
force for the time being 
in llrilltb Indln. 


3. — Untlcr tiio Specific llclicf 

Act, 1877, ecctlon 0, to 
recover po«*o«Hion of Im* 
movcnblo property. 

4. — Under tlio l:tnpIoyers*(ind 

Workmen (Ibwputea) Act, 
18C0, Bcction 1. 

5. — Un<1cr tlio Btunmnry proee* 

dure ref’erreU to In section 
123(2)(/] of the Code of 
Civil Procedure. 1008 
*[wlioro tlio provision of 
such Biiinmory procedure 
does not exclude tlic ordi* 
nnry procedure in such 
suits nnd under Order 
XXX\'II of the snid Code] 


Period of limitfttlon. Time from which jictiod bcgiiiv 
to run. 

J*arl I . — TAirJy j 

Thirty dovB . . When notae of the nwnrd is 

delivered to the plnintlff. 


Part II. — A’inrty i 

dnyj 

Ninct> dftis . . I ^\llcn the nit or omiiiion tnkei 

I'ioee 


Porf Ill.Stx 
months. 

8i.x months . . Wlicn the dispovsesfion occurs. 


•Pait il'.— One ycor 
‘[One ycor] . . 


) Uheti tlu wnges, hire or price 
I of work elnmicd nceruo or 
I (leiiiupdiic 


When the debt or licjindotcd 
dctiintid beconicB imynhlo 
or when the properly bo» 
cornea rccnvcrnlile. 


6 , — Upon n Statute, Act, ncgula< Oae year . . Wien tlic penalty or forfeiture 

tioii or Uj-c-Iavr, for a pc* is incurred, 

nnlty or forfeiture. 

7^“ror the wngea of a household *[OncycBr] « , Wien the wages nccnio due. 

servant, artisan or labourer 
not provided for by this 
schedule, article 4. 

*• — I'®*' fbo price of food or drink *(Ooc ycor] . . When the food or drink is de* 

sold by the keeper of a Hvered. 

hotel, tavern or lodging* 
house. 

.* ws^ubsiiiuteil hy t. 'S aod i?ch. 1 of tbs Keposliog” snd Atnendmg 

*act, 11^0 ill of lQw3}. 

o/Vw5| by s. 2 of the Indisn Limitation (Amendment) Act, 

S These words were added by i. 2, 

4 Tliia entry was lubstituted by s. 2, »icl. 
a The heading "Part /F— One yror" eras omilted by s 2, ifcid. 


I Wien the wages accrue due. 


I When the food or drink is de* 
Hvered. 


^ of tbs itepcsliDg snd Amending 
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[1908; Act IX, 


(The First Schedule. — First Division : Suits.) 
THE EIEST SCHEDULE-^onfd. 
Eirst Division : Suits — contd. 


Description of suit. 


Ipeciod of Unuiatioo. 


Time from which period hegins 
to run.. 


9.— For the price of lodging 


Part IF.— One 
t^cor— -contd. 
‘[One year] . 


When the price becomes payable. 


10. — ^To enforce a right of pte» 
emption, whether the 
right IS founded on law, 
or general usage, or on 
special contract. 


‘[One year] 


Wien the purchaser takw, 
under the sale sought to be 
impeached, physical possesswn 
of the whole of the property 
sold, or, where the subjwt of 
the sale does not admit of 
physical possession, when the 
instrument of sale is register- 


11.— By a person, against whom 
any of the following orders 
lias been made to estab- 
Ush t^e right whieh he 
claims' to the property 
comprised m the order : 

(1) Order under the Code of 

Civil Procedure, 1908, 
on a claim preferred to, 
or an objection made to 
the ottachrnent of, pro- 
pertyattachedin ciccu- 
tioQ of a decree ; 

(2) Order under section 28 

of the Presidency Small 
Cause Courts Act, 1882 


‘(One year] 


cd. 

The date of the order. 


VellWi 




llA.— By a person against whom 
an order has been made 
under the Code of Civil 
Procedure, 1908, upon an 
application by the holder 
of a decree for the pos- 
session of immoveable pro- 
perty nt by the purchaser 
of such property sold m 
execution of a decree, | 
eomplaininn of resistance ' 
or obstruction to the deli- I 
very of possession tliercof, i 
or upon an (application | 
by any person dis^wssc^- \ 
cd of such property in | 
the delivery of possession 
thereof to the deeree- 
fioldct or purcbaset, to 
establish the nsht which 
he claims to the present 
posscivsion of the property 
compnswl in the order. 


'[One year] 


Ditto. 


1 Bulutiintod for th" 
(11 of J£>23). 


•ord ‘•Ditto** by 


.. 2 »na Bel. I ot K'P- 
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{The First Schedule . — First Dicision : Suits.) 
THE FIBST SCHEDULE— cojifd. 


First Division : Suits— contd. 


' t 

Deseriptioii ol suit. jl 

[’criod of limit ation. 

Tunc from wJiich period begins 
to run. 


Part IV.— One 
year — eontd. 


IX. — ^To set asiJe any of the fol- 1 
lowing sales ; — 

(a) sale m cTccution of a 
decree of a Civil Court ; 

* [One year] . 1 

When the sale is confirmed, or 
would otherwise have become 
final and conclusive had no 
such suit been brought. 

(b) sale in pursuance of a 
decree or order of a 
Collector or other ofTicer 
of revenue ; 



(e) sale lor arrears of Govem- 
• tnent revenue, or for 
any demand recoverable 
as such arrears; 



(d) sale of a patni taluq sold 
for current arrears of 
rent. 

Stplanalion. — Tn this article 
“patni” includes any m* 
termediate tenure saleable 
for current arrears of renh 



13. — To alter or set adde a deei. 
sion or order of a Civil 
Court In any proceeding 
other than a suit. 

none year] . 

The date of'thc final decision or 
order m the case by a Court 
competent to determine it 
finally. 

14. — To set aside any act or order 
of an ofFicer of Govem> 
ment in his official capn> 
eity, not herein otherwise 
' expressly provided for. 

•[One year] . 

The date of the act or order. 

16. — Against Government to set 
aside any attachment, lease 
or transfer of immoveable 
property by the revenue- 
authonties for arrears of 
Go\-emment revenue. 

•[One year] 

When the ottachment, lease or 
transfer is made. 

16.— Against Government to re- 
cover money paid under 
protest in satisfaction of a 
elajjn made by the reve- 
nue-authorities on account 
of arrears of rcs’cnue or on 
occount of demands re- 
coverable as SMcb arrears. 

•(One year] 

When the payment is made. 


I Stt footnote 1 on prepsge. 



(The First Schedule. — First Division : Suits.) 
THE EIRST SCHEDULE — contd. 
PiBST Division : Suits — contd. 


Description of suit. 

! 

Period of limitation. 

Time from which period begins 
r to run. 


Part IV. — One 
year — contd. 


17.— Against Government for 
compensation for land ac- 
quired for public purposes. 

One year . 

The date of determining the 
amount of the compensatioa. 

18. — ^Like suit for compensation 
when the acquisition is 
not completed. 

*[One year]’ 

The date of the refusal to cciu- 
plete. 

19 , — ^For compensation for false 
imprisonment. 

^[One year] 

When the imprisonment ends. 

20. — ^By executors, administra- 
tors or representatives 
under the Legal 'Repre- 
sentatives' Suits Act, 1855. 

^[One year] 

The date of the death of the 
person wronged. 

21.— By executors, administra- 
tors or representatives 
under the Indian Fatal 
Accidents Act, 1835. 

*[One year] 

The date of the death of the 

1 person killed. 

32.— For compensation for any | 
other injury to the person. ' 

*[One year) . j 

■When the injury is committed. 

23.— For compensation for a 
malicious prosecution. 

*[One year] . 1 

When the plaintifl is acquittedi 
or the prosecution is otherwise 
terminated. 

24.— For compensation for libel . 

*[One year] . j 

When the libel is published. 

25. — For compensation for slander 

1 *[One year] 

i 1 

When the words are spoken, or, 
if the words are not aotionaole 
in themselves, when the spe- 
cial damage complained of 
results. 

2G. — For compensation for loss 
of service occasioned by 
the seduction of the plain- { 
tifl's Ben.'ftnt or daughter. 

‘[One year] 

When the loss occure. 

-7.— For compensation for indue-, 
ing n person to break a 
contract with the plain- 
till. 

‘[One year] 

The date of the breach. 

28. — For compensation for an 
illegal, irregular or ex- 
cessive distress. 

‘[One year] . j 

1 

Tlie date of the distress. 


• l.y o i,t Sell, ol Hep. ond Am, Art, IB23 (11 ol 1923) 
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{The First Schedule. — First Division : Suits.) 
THE FIRST SCHEDULE— co«/J. 




First Division : Suits — eontd. 


Description ot suit. Period of limitation. 

1 

Time from which period begins 
to fun. 


Part IV.— ^ne 
year — conoid. 


S9. — ^For compensation for 

wrongful RCirure of move- 
able property under Icgol 
process. 

*[One year! 

The date of the seizure. 

30 — Against a earner for com- 
• pensation for losing or 

injuring goods. 

•(One year] 

^VTien the loss or injury occurs. 

31.— Against a carrier for com- 
pen:.ation for non delivery 1 
t of, or delay in delivering, 

• goods. 

•(One yenrj 

Part F.— Tiro 
years. 

[ IVhen the goods ought to be deli- 
vered. 

1 

t 32.— Against one who, having a I 

right to use property for | 
apecifie purposes, perverts ' 
; it to other purposes. , 

Two years 

When the perversion first be* 

1 eomes known to the person 
injured thereby. 

1 

*1 33. — ■‘Under the Legal Ttepresen- 

JSII of 1855. tatives’ Suits Act. IS55. 

against an exeeiiter. 

•(Two years! 

' W“hen the wrong complained rf 
is done 

^ 31.— Under the same Act against 1 

an administrator. 

•(Two years] . 

Ditto. 

35.— Under the same Act against j 
any other representative, j 

•(Two years] . 

Ditto. 

3(J.— For compensation for any i 
( malfeasance, misfeasance | 

or nonfeasance independent 
‘ of contract and not here- 1 

1 . in specially provided (or. ■ 

•(Two years] , 

1 'When the malfeasance, mis- 
feasance or nonfeasance takes 

1 place. 

i 


Pari VI.—Thre» ' 



years. 1 

1 

37 — For compensation for eb* 
structingawayorawater- , 
course. 

Three years 

1 The date of the obstruetion. 

33. — For compensation for divert- 
ing a watercourse. j 

•[Thr^ years] . j 

The date of the diversion. 

39. — ^For compensation for tres- 
pass upon immoveable pro- 
pertv. 1 

•[Three years] . 

i 

The date of the trespass. 

1 Substituted by s 2 and Ist Sch of Itep. and Am. Act, 1923 (11 of 1923). 
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Limitation. 


[1908: Act IX. 


{The First Schedule. — First Division : Suits.) 
THE FERST SCHEDULE-confrf. 
Fiust Division : Suits — confd. 


Description of suit. 

[Period of limltatio 
1 

D Time from which period begins 
to run. 


Part PI. — r/ir«e 
i/ears — contd. 


40. — ^For coiTipensfttion for in- 
fringing copyright or any 
other exclusive privilege. 

*[Three yeara] 

The date of the infringement. 

41.' — ^To restrain ■waste 

*P'hree years] 

When the waste begins. 

42. — ^For compensation for in- 
jury caused by an in- 
junction wtoogfully obtain 
ed. 

*[Three years] . 

1 

When the injunction ceases. 

43.— Under the Indian Succes- 
sion Act, 1865, section 320 
' or section 321, or under 
the Probate and Adminis- 
tration Act, 18SI, section 
130 or section 140, to 
compel a refund by a per- 
son to whom on executor 
or administrator has paid 
a legacy or distributed 
assets. 

I *[Three years] . 

The date of the payment or dii- 
tribution. XofiW- 

Vot 

44.— By n ward who has attained 
majority, to set aside a 
transfer of property by hfe 
guardian. 

•[Three years] . 

When the ward attains rnnjonty. 

40,— To contest an award under 
any of the following Regu- 
lations of the Bengal 
Code . — 

*{Tlirec years) 

The date of the 6nnl award or 
order in the case. 

The Bengal* Land-revenuc 
Settlement Rcgulotion, 
1822. 


yilof H*' 

The Bengal* Land-revimue 
Settlement Regulation, 
1825. 


ix of is:^' 

The Bengal* Land-revenuo 
(Settlement and Depu- 
ty Collectors) Regula- 
tion, 1833. 


itoIJll!' 

46.^ — By a party bound by such 
award to reeover ony pro- 
perty comprised therein. 

•[Three'yenrs] . ^ 

i 

riic date of the final award or 
order in the case. 


* EcnRil Code 
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{The First Schedule . — Fiwf Division : Suit5.) 


THE FIRST SCHEDULE— contft. 

FmsT Division : Suits — confei 

I 


Description ol suit. 


jVcTiod ol liTOitalion I Time Item vrliich period begins. 


— Uy any person bound by an 
order respecting the pos- 
session of vramowable pro- 
perty made under the Code 
of Criminal Procedure, 
189S, or the tMaralatdara* 
Courts Act, 1000, or by 
.any one elaiming under 
such person, to recover the 
property comprised in such 
order. 


Part VI.~Three 
ytfira — contd. 
*tThree years] 


The date of the final order in the 


3 lu tlie Fust Division o£ the First Sclieilule to the said 

Act,i 

(a) alter Article 48, the following Articles shall be 
inserted, namely:— 


48A. To recoTertnoTeable property conveyed 

or bequeathed lu t m»l, 

od. aud afterwards bought from the 
traetce, depositary or pawuee for a rain- 
able couaidcratioo 

48B To set aside eele of moreaWe r^l^rty 
comprised m a Umdo. Mnliammadon or 
Buddhist religion* or charitable 
inent, made by a manager thereof for a 
raloable coniioeration. 
advanced in payment of | 
gooda to be dcUiered 

*52. — Tor the price of goods sold i ‘[Three years] 
and delivered, where no [ 
fixed period of credit le i 
agreed upon I • 

*6S.— For the price of goods sold 
and delivered to be paid 
for after the expiry of a 
fixed period of credit. 


Three 

years. 


Three 

years 


VYten the sale be* 
comes known to the 
plaintiff. 


When the sale be- 
comes known to the 
plaintiff “ 




r'gooda ought to be deh- 


* The date of the delivery of the 
' goods 


fit.— For the price of goods sold 
and delivered to be paid 
for by a bill of exchange 
DO such bill being given. 


'IThree years] . ^ When the period of credit expires. 

I 


‘[Three years] , j When the period of the propoaed 
i bill elapses 


t Horn Code. 

‘See foot note 1, prepage 

3 For period of limitation for these and certain other suits m the proiicca of the 
I’uniab, «ee the Funiab Loans Lisutation Act, 1904 (Punt Act 1 of 1901), and a. 19 
(I) (b) of this Act. ^ 
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Limitation. [1908: Act I?.’ 

{The First ScJiedulc. — First Division : Suits.) 

THE FIRST SCHEDULE-^onM. 


First Division ; Suits — contd. 


Description of amt. 

iperiod of limitation. 
1 

I Time from which period begins 
j to run. 

55. — For the price of trees or 
growing crops sold by the 
plaintiff to the defendant 
where no fixed period of 
credit la agreed apon. 

Pare VI. — Thret 
I/cars— contd. 
*[Three years] . 

The date of the sale. 

66, — For the price of work done 
by the plaintiff for the 
defendant at hts request, 
where no time has been 
fixed for payment- 

•(Three years] . 

IFhen the work is done. 

*67. — For money payable for 
money lent. 

‘(Three years] . 

IMien the loan is made. 

58.— Like suit when the lender 
has given a cheque for the 
money. 

•(Three years] . 

When the cheque is paid. 

*59.— For money lent under an 
agreement that it shall be 
payable on demand. 

•(Three years) . 

When the loan is made. 

00.— For money deposited under 
an agreement that it shall 
be paj'able on <lemand, 
including money of a cus- 
tomer m the hands of his 
banker so payable. 

•(TJirce years] . 

When the demand is made. 

*61. — For money payable to the 
plaintiff for money paid 
for the defendant 

C2. — For money payable by the 
defendant to the plamliff 
for money received by the 
defendant for the plain- 
tiff's use. 

*£3. — For money payable for in- 
terest upon money due 
from the defendant to tlie 
plaintiff. 

*C4. — For money payable to the 
plaintifi for money found 
to be duo from the ilefen- 
dant to the pfniiilifT on 
accounts stiib’d l>etweon 
them. 

1 

•(Three years] • 

•{Three years] . 

1 

1 ’(Three years] . 

•(Three years) . 

1 

IVhen the money is p3''J* 

When the money is received- 

When the interest becomes <I««- 

When the accounts “rf “**]*feS 
writing signed by tho 
• dant or Ills agent du>y 
rired in this “mol* 

where the debt 
taneous .i. naf 

signed ns aforesnid, 

able nt a future •'"';;rives. 
then wlien that ti’’’ 


1 SaUiUxUtO. t.y Srh nf oti.! Am. Act. 1923 (U of 1923) 

fwit noto t ^ ^ tupra. 
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1908: Act IX.] 


(The First Schedule. —First Division ; Stn'l.s.) 
THE FIRST SCHEDULE— 


FinsT Division : Suits — conid. 


Description of suit. I 

'erictl of limitation 1 

Time from sihich peiiod begins 
to run. 

65. For compensation for breach 

of a pron.ise to <lo on\ • 
thing at a spcciGctl time, 
or upon the happening of 
a apccificfl contingency. 

Part YI.— Three 
yc'irs— cootd. 

*[ Three ysars] 

When the time specified arris'es 
or the contingency happens. 

*66. — On a single bond, where a 
day is spetiCied for pay. 
ment. 

*67. — On a single bond, where no 
such day i* apecificd. 

*lTlirec years] . 

•[Three years] . 

The day eo specified. 

The date of executing the bond. 

*6S.->>On a bond subject to a con* 
dition< 

*69.~Oq a bill of exchange or 
promissory note payable 
at a Qxed time after date. 

•[Three years] . 

•[Three years] . 

When the condition is broken. 

When the bill or note falls due. 

*70.->On a bill of exchange pay. 
able at sight or after sight, 
but not at a fixed time. 

•[Tliree years] . 

When the bill Is presented. 

*71.— On a bill of exchange ac- 
cepted payable at a parti 
Gular place. 

•[Three years] . 

W'hen the bill is presented at that 
place. 

*72. — On a bill of exchange or 
promissory note payable 
at a fixed time after sight 
or after demand. 

•[Three years] . 

When the fixed time expires. 

*73.— On a bill of exchange o< 
promissory note payable 
on demand and not ac- 
coinpanied hy any writing 
restraining or postponing 
the right to sue. 

•[Three years] . 

The date of the bill or note. 

*74.— On a proniiasory note or 
bond payable by Instal 
Kients. 

*75. — On ft promissory note or 
bond payable by instal- 
incnts, which pros ides 
that il dofniiU be made 
m pn.vmcnt of ore or more 
instalments, the whole 
shall be due. 

•[Three years] . 

i 

j •fTIiree years] . 

The expiration of the first term 
of pajment as to the part 
then payable ; and for the 
other parts the expiration of 
the respective terms of pay- 
ment. 

When the default is made, unless 
where the paj cc or obligee 
waiicstlic benefit of the pro- 
M*iion. and then when fresh 
rtefnuU i* made in respect of 
which there is no such waiver. 


X foot-nole undw mrt. 52, iKjTo. 
Iwl nn\^ 1, pTPj’ige 
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Limitation. [1908 : Act IX. 

(The First Schedule, — First Division : Suits.) 

THE FIRST- SCHEDULE— contd. 

Fjbst Division : Suits — contd. 


Description of suit. 


97. — For money paid upon an 

existing consideration 
which afterwards fails. 

98. — ^To make good out of the 

general estate of a deceas- 
ed trustee the loss occa- 
Eioned by a breach of 
trust. 

99. — For contribution by a party 

who has paid the whole or 
more than his share of the 
amount due under a joint 
decree, or by a sharer in a 
joint estate who has paid 
the whole or more than bis 
share of the amount of 
revenue due from himself 
and his co-sharers. 

100— By a co*trustee to enforce 
against the estate of e 
deceased trustee a claim 
for contribution. 

101.— For a seaman’s wages . 


102. — For wages not otherwise 

expressly provided for by 
this schedule. 

103. — By a Muhammadan for 

exigible dower {mti’ajjal). 


104. — By a Sfuhammadan for 

deferred dower {mu’vajjal) 

105. — By a mortgagor after the 

mortgage lias been satis* 
fled, to recover surplus 
cotleetion^ received by the 
mortgagee. 

100.— For an account and a sliaro 
of the profit** of a dissolv* 
ed partnership. 


Period of bmitation. 


Time from wliich period begins 
to run. 


Part VI, — Three 
years — contd. 
*£Tliree years] . 


The date of the failure. 


'[Three years] 


The date of the trustees death, 
or, if the loss has not then 
resulted, the date of the loss. 


'[Three years] 


The date of the pajment in excess 
of the plaintiff’s own share. 


'[Three years] 


men the right to contribution 
accrues. 


'[Three years] 
'[Three years] 


The end of the voyage dun"? 
which the wages are earaeu- 

IVlien the wages accrue due. 


'[Three years] 


'[Three years] 
'[Three years] 


mien the dower is demanded 
refused or (where, « 

continuance of the 
no Bucli demand bss ^ 
made) when the 
dissolved by death or 

mien the marriage is dissah^ 
by death or divorce. 


'[Tlirec years] 


TIjo date of dissolution. 


' Substituted by s. 2 and 1st Sch. of Rep. and Am. Act, 1923 (U 19.3). 
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1908 : Act lx.] 


(The First Sclicdtilc.— First Division : Suits.) 
THE FIKST SCHEDULE— conM. 


First Division : Soits — contd. 


Description of suit. 1 

Period of limitation. 

Time from which period begins 
to run. 


Part PI.— Three 
years — cone hi. 


107. — Bytlie manager of a joint * 
estate of an undivided 
family for contribution, in [ 
respect of a payment made . 
by him on account of the ' 
estate. 

*lTliree years] . 

The date of the pay ment. 

108. — ^By a lessor for the value of 
trees cut dorm by his les- 
eoe contrary to the terms 
of the lease. 

’[Three years] . 

When the trees are cut down. 

109. — For the profits of immove* 
able property belonging 
to the plamtiN which have 
been wrongfully received 
by the defendant. 

’(Three j'eara] » 

U hen the profits are received. 

110 —For arrears of rent . . 

’[Three years) . 

When the arrears become due. 

111. — By a vendor of bnmove* 

. able property for personal 
payment of unpaid pur- 
chasc.money. 

’(Three years] . 

The time fixed for completing the 
sale, or (where the title is 
accepted after the time fixed 
for completion) the date of the 
acceptance. 

llSr—For a call by a company 
registered under any Sta* 
tute or Act. 

’[Three years] . 

When the call is payable. 

113. — For specific performance of 
a contract. 

’[Three years] . 

Tlie date fixed for the perform 
mance, or, if no such date is 
fixed, when the plaintiff has 
notice that performance is 
refused. 

111. — ^For the rescission of a con- 
tract. 

’[Three years] . 

Hlien the facts entitling the 
plaintiH to have the contract 
rescinded first become known 
to him. 

116. — ^For eompcniation for the 
breach of any contract, 
express or implied, not m 
Tmting regUtered and not 
herein speiially provided 
for. 

’[Three years] . 

1 

When the contract is broken, or 
(where there are successive 
breaches) when the breach in 
respect of which the suit is in* 
stituted occurs, or (where the 
breach is continuing) when it 
ceases. 


T by s. 2 and Irt EtK ttl Hep and Am. Ad, 1923 (11 of 1923). * 
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Limitation. 


[1908: Act IX. 


{The First Schedule . — Ftrst Dicwfon : Suits.) 
THE FIRST SCHEDULE-confrf. 
First Division : Suns — confd. 


Description of suit. 


period of limitation.! Time from which period begins 
' I to nm. 


Part riL—Stx } 


116. — ^For compensation for the 
breach of a contract in ' 
writing registered. ^ 


117. — ^Upon a foreign judgment ' 

as defined in the Code of ^ 
Civil procedure, 190S. 

118. — ^To obtain a declaration 

that an alleged adoption 
is invalid, or never, in | 
, fact, took place. ^ 

IIP.— To obtain a declaration 
that an adoption U valid. 

120. — Suit for which no period of 
limitation is provided else- 
where la this --chedule. 


*ISisi years] 

l[Six years] 

([Six years] 
1(5 ix years] 


—To avoid incumbrances or 
under-tenures m an cptire 
estate «old for arrears of 
Governtr.pnt revenue, or m 
a patni tnluk or other sale, 
able tenure sold for arrears 
of rent 

— Vf~n «i judjm.nt obtained 
in Britu-li India, or a re- 
coanuanie 

— Per a lez.icj or for .i >ljarv 
of a r.''ida«* betiu'’ath«Hl by 
o testator, or for a di>tn- 
butise share of th^ pro 
perty of an into*-tate. 

—For po«®o~sion of an henj- 
d.tary ofUcc 


Part r///.— 
rcrcfreyfoi#. 
Twelve years 


! When the period of limitat'ca 
I would be^ to run agsuat a 
suit brought on a similar con- 
tract not registered. 

The date of the judgment. 


When the alleged adoption 
comes known to the plaintiff. 


Wliea the rights of tbe adopt'd 
son, jis such, are interbred 
with.” 

When the right to su* ascfu**- 


When the sal* Iv^omes finsl sai 
conclusive. 


‘(Twelve years] . The date of the Judgment e. 
rccogai>anec. 


l[Twelve jears]. W:ca thf 1 or share t«C0S 

pajahl' o" ti'lhcrabi-. 


UTwelve vear.l ^^Xea the d'-fcadant t.ike-i 

' sinn of th* ofiico acUTr=c!v 

the plaintiff. 


Prptajxation . — An 

oflice is pos««»cd when 
profits thereof are uiiw. 

, rc^ive<l. or (if there an* 
profits) when the duties thereon 
are usually porforned. 


t fi..! stituted It #. 2 ard 1*1 Sch. of Rep. and Am. Act, 1223 (11 of 1223). 



Lirntfafion. 


3(51 


1908 : Ack IX.] 


(The First SchciMe.— First Division : Suits.) 
THE FIRST SCHEDULE— co?iW. 


First Divisios : Soits— conW. 


Description of suit. 'pcriotl of limitation. 

1 • 

Time from wlilch period begin* 
to run. 

1J8. — Suit during the life of nj 
Hindu or Muhammadan | 
female by a Hindu or . 
Muhammadan who, if the 
female died at the date of 
instituting the suit, would 
he entitled to the posses- 
sion of land, to have an 
alienation of such land 
made by the female de- 
clared to be void except 
for her life or until her 
re-marriage 

Part VIIl.~ 1 

Ttrcfieyeors — j 

contd. ^ 

‘[Twelve years] . j 

i 

1 

1 

• 

Tlie date of the olieoation. 

i 

1 

! 

j 

128.— By a Tlmdii governed by HTwelve ycare] . 
the law of the Mitakshara , 
to Set aside his father’s 
alienation of ancestral i 
property, ' 

' MTien the alienee take# poseee- 
1 bion of the property, ' 

i 

127. — By a person excluded from 
• joint family property to 

enforce a rigiit to share 
therein. 

I 

1 

When the exclusion bceomeB 
known to the plaintiS. 

l23.— "By n Hindu fot arrears of 
maintenance. 

1 ttXwclre years] . 

1 MTien the arrears are payable. 

129.-— By a Hindu for a declara- 
tion of his right to main- 
tenance. 

•[Twelve jeors] . 

M’hen the right is denied. 

130. — ror the resumption or 
assessment of rent free 
land. 

• [TncU'e jcars] . 

Mlien the right to resume or 
assess tlic land first accrues. 

131. — ^To establish n periodienlly 
recurring nght. 

•[Twelve} care] . 

WliPD the plaintiff is first refused 
the enjoyment of the right. 


132— To enforce pfij-ment of l[Twelve years] . When the money sued for 
money charged upon ini» becomes due. 

moveable propertv. I 

For the purposesi I 

of this article — 


(fl) the allowance and fees 
respectively called 
tnahLana and haqrit, 


1 Stt footnote J, prepage 

™l»l'>olri bj !. 4 (J) ol lb. Ind,. 
aent) .Act, 1927 (1 of 1927). 


Limitation (Amend-- 
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Limitation. 


[1908: Act IX. 


(The First Schedule. — First Division : Suits.) 
THE FIRST SCHEDULE— conM. 
First Division : Suits — contd. 






Description of suit. 


Period of limitation. 


(t») the value of any ogncul* 
tural or other produce 
the right to receive which’ 
is secured bj’ a charge J 
upon immoveable pro* 1 
perty, 

shall be deemed to be 
money charged upon 
immoveable property.] 


Part Vni.~ 
Tuelieyears — 
contd. 


133.— To Wover moveable pro- l[Twel\\^ years] 
pertV conveyed or be- 
queat\ed in trust, deposit- 
ed or Mwned, and after- 
wards >Jought from the 
trustees, \ depositary or 
pawnee fo^ valuable coo- 
eideration. \ 


134.- 


— To recover possession of 
immoveable property con- 
voyed or bequeathed m 
trust or mortgaged and 
afterwards transferred by 
the trustee or mortgagee 
for a valuable considera- 
— - tion. 

” '135.— Suit instituted in a Court 

not established by Royal ] 
Charter liy a mortgagee . 
for possession of immove- I 
able property mortgaged. 1 


^Twelve years] 


i[TweIve years] 


•136.— By apurcliaserat Rprivatc . ^[Twelve years] 
sale for possession of un- 
moveable property sold 
when the vendor was out 
of possession at the date | 
of the sale. 


‘137. — ^Like suit by a purchaser at ^fTwelve years] 
a sale in execution of a de- 
cree, wJien the judgment- 
debtor was out of posses- i 
sion at the date of the snle.| 


133.— Like suit by a purchaser at | tlTwclve years] 
a sole in execution of a de- [ 
croc, when the judgment- 1 
debtor was in possession at j 
the (late of the sale. 


Time from which period begins 
to run. 


The 


men the mortgagor® 
possession determines* 


pghtW 


WJien the vendor is first ent' 


to possession. 


When the * 

first entitled to possess 


TIip date when the sale b«o 
absolute. 


1 Substitiitril hj s. 2 and 1st Sch. of Hep. and Am. Act, 1023 (11 of 1023). 





1908 : Act IX.] Limrtafion. •''OS 

[The First Schedute. — First Division : Suits.) 

THE FIRST SCHEDULE— conM. 

FinsT Division: Suits — contd. 


Description of suit 

Perityi of limitation.^ 

Time from wliich period begins 
to run. 

139. — By a landlord to recover 
possession from a tenant. 

Port rill.—Twelve 1 
yeart — eoncld. 
l[T\cclve years] , 

1 When the tenancy is determined. 

Mill IT R remainderman, are- 

IjTwelve yearal 



pawnee to recover move- 
able property deposited 
or pawned. 


■^uuvy years 


The date of the deposit or pawn. 


146.— Before a Court established 
by Koval Cliarter in the 
■exercise of its ordinary ori* 
€inal civil jurisdiction by 
A mortgagee to recover 
from the mortgagor the 
possession of immoveable 
property mortgaged. 


lIThirty years] . 


When any part of the principal 
or interest was last paid on ac- 
count of the mortgage-debt. 


See footnote 1, prepage. 
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Limitation. 


[1908: Act IX. 

(The First Schednte. — First Division : Suits. Second Division : 
Appeals.) 

THE FIRST SCHEDUEE— conM. 

First Division : Suits— coneW. 


Description of suit. 

Period of limitation. 

Time from which period begins 
to run. 

14CA. — By or on behnlf of any 
local authority for pos- 
Bcssion of any public 
street or road or any part 
thereof from which it has 
been diapossMswl or of ' 
which it has discontinued 
the possession. ' 

Part IX. — Thirty 
♦/car4— contd. 
itThirly years] 

Pari X. — Sixty 

Tlie date of the dispossession or 
discontinuance. 

147.— -By nmortsagee forforeelo* 
sure or sato. > i 

Sixty years . 

Ulien the money secured by th* 
mortgage becomes due. 

148.— -Against o mortgagee to re- 
deem or to recover posses- 
sion of immoveable pro- 
perty mortgaged 

HSisty years] . ^ 

i 

Mlien the right to redeem or to 
recover possession accrues i 
Provided that all claims to re- 
deem arising under_ instru- 
ments of mortgage of immove- 
able property situate fn Lower 
Burma which had been exe- 
cuted before the first day o' 
May, 18C3, shall be governed by 
the rules of limitation in fwe* 
in that province immediately 
before the same day. 

149. — Any smt by or on bolialf of 
the Secretary of State for 
India in Council. 

|'[Sixly years] . , 

IVlicn the period of limitation 
would begin to run under tlus 
Act against a like suit by ® 
private person. 


Second DmsioK : Appeals. 


Description of appeal 

Period of limitation 

1 

Time from which period begins 
to run. 

150. — ^Undcr the Code of Criminal 
Procedure, 1S9S, from a | 
sentence of death passed ' 
by a Court of Session. | 

1 Seven days 

The date of the sentence. 

*[160A. — ^Under the Code of 
Criminal Procedure, 1898, 
from a finding rejecting a 
claim under section 443 
of that Code. 

Seven days 

The date., of the finding ] 


^ of IS®** 


' Substituted by s. 2 and 1st Sch of Rep. and Am. Act, 1923 {11 of 1923).’ 
2 Inserted by s 42 of Ibo Criminal Law Amendment Act, 1023 (12 of 1923), 
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(TJic First Sclicdiilc,— Sccoiiil Dicisim : Appca's. Thnl Dirrrioil ; 
AppUeattons.) 

THE FIRST SCHEDULE— cDJilJ. 

* Sr.coND Division : Avpr.\i.s— could 



Description o! appeal. 1 

'cri<»d of limitation. 

Time from which period begin* 
to run. 


tol. — From a decree or order of 
any of the High Courts of 
Judicature at Fort 

IVilliam, Hodros and 
Bombay or the Chief 
Court of the Punjab or 
the Chief Court of Lower 
Burma \n the exercise of 
its original junadietion. 

Twenty ilaj-a 

The date of (he decree or order. 

Vof 1908. 

1B2. — Under the Code of Civil 
Procedure, 1903, to the 
Court of a District Judge. 

Tliirty da^’s 

The date of (he detfres or order 
appealed from. 


1B3.— Under the same Code to a 
High Court from an order 
of a Subordinate Court 
refusing leave to appeal to 
Kia ^lajesty in Council. 

itDiirtydaja) 

Tlie date of the order. 

Vot 1898. 

154.— Under the Code of Cnmh 
nal Procedure, 1803, to 
• any Court other than o 
High Court. 

’[Thirty days] . 

The date of the acnlench or order 
appealed from. 


165.— Under the same Cod<>.to a 
High Court, except in the 
cases provided for by ar- 
ticle 150 and oiticle 107, 

Sixty daj-s , 

The date of the sentence or order 
appealed front. 

■V of loos. 

156. — Under the Code of Cml 
Procedure, 1903, to a High 
Court, except in the cases 
proi-ided for by article 
151 and article 159. 

Ninety days 

The date of the decree or order 
appealed from. 

Vo! 189S. 

157. — Under the Code of Crimi- 
nal Procedure, 1898, from 
an order of acquittal. 

Six months • 

The date of the order appealed 
from. 


Third Division : Appi-ications. 


^Description of application. 

Period of lirailatior 

i. Time from which period begins 
to ran. 

Vof 1903. 

15S.— Under the Code of Civil 
Procedure, lOOS, to set 
aside an award. 

i Ten days . • 

STWhen the award is filed in 
Court and notice of the filing 
Tina been given to the parties.} 


1 Sutstiluted \.y b. 2 and 1st Sell of tbo n)tq^ 

2 Substituted by the Kep. and Am. Act, 1919 (18 of 1919). 
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Limitation. 


[1908; Act IX. 


{The First Schedule. — Third Dicision : AppUcnltons.) 
THE FIRST SCHEDULE— conW. 

Tmnn Division : Applications — contd. 


Description o( nppliention. 

Period of limitation 

. Time from which period begins 
to run. 

159. — For leave to appearand de- 
fcndnsuittindersummory , 
procedure referred to In 
section 12S (2) (/) 2[ot 
under Order XXXVIT) of 
tlic same Code. 

* (Ten days] 

j 

inien the summons is served. 

160.—- For on ortler under the 

Fifteen days 

When the application for review 
is rejected. 

same Code, to restore to 
the file an appUeation for 
review rejected in conse. 
quence of the failure of the 
applicant to appear when 
the application woa called 
on lor hearing. 

i 

1 

I 

) 

161.— For a review of judgment 
by o Provincial Court of 
Small Causea or by a Court 
invested with the juri«lic. 
tion of a Froviocial ^urt 
of Small Causes when eser* 
cislng that jurisdiction. 

l(Pifteen days] . 

1 

, ! 

The date of the decree or order„ 

162. — 'For a review of judgment 
by any of *[thc following i 
Courts, namely, J the High 
Courts of Judicature at 
Fort William, Sfadras. 
‘(Bombay, Lahore and 
Rangoon and the Chief 
Court of Smd] in the eaer* ! 
CISC of its origins! jurisdic> 
tfOD. I 

1 Twenty days . j 

1 

The date of the decree or orders 

1 

i 

163. — ^By a plaintiff, for an order 
to set aside a dismissal for 
default of appearance or 
for failure to pay costs of 
service of process or to 
furnish Security for costs. 

Thirty days 

1 

The date of the dismissal. 

164v— By a defendant, for an or» 
der to set aside a decree 
paWd ex parte. 

, I [Thirty days] 

i 

The date of the decree or, 
the summons was not 
served, when the applicant bft» 
knowledge of the decree. 


1 Substituted by s 2 and Irt Sch. of the Eep. and Am. Act, 1923 (H 
•Inserted by s. 3 of the Indian Limitation (Amendment) Act, 1935 (30 ®*,. 

These -ffovds siere added by *- 2 and &ch. I of the Bepealmg and Amending r 
1927 (10 of 1927). 

* These nortls vrere substitated by s. 2 and Sch. I, ibid 
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1908 : Act IX.] Limrtarion. 

(The First Schedule. — Third Dicision : /IppiiVrttioni.) 
THE FIRST SCHEDULE— 

TnmO DivisioK : Applications — contd. 


Description of application. 


Period of limitation. Time from which period begins 
I to run. 


163. — ^Under the Code of Civil t[TliirtydoJ'B] 
Procedure, 190 s, byaper- 1 
son dispossessed of im* . 
moveable property and 
disputing the right of the I 
decree-holder or pur- [ 
thaaei at a sale in esecu- , 
tion of a decree to be put i 
into possession. 


166. — Under the same Code to set 

aside a sale in execution of 
a decree 2[ineluding any 
such application by a 
judgment debtor]. 

167. — Complaining of resistance 

or obstruction to delivery 
of possession of immovea- 
ble property decreed or 
sold m execution of a 
decree. 

168. -— Tor the readmission of an 

appeal dismissed for want 
of prosecution. 

169. — For the re-heating of an 

appeal heard ex parte. 


170. — For leave to appeal as a- 

pauper. 

171. — Under the Code of Civil 

Procedure, 1908, for an 
order to set aside an abate- 
ment. 

172. — Under the same Code by 
• the assignee or the receiver 

of an insolvent plaintiff 
or appellant for an order 
to set aside the dismissal 
of a suit or an appeal 

173 — For a review of judgment 
except in the eases provid- 
ed for by article 161 and 
article 162 


i[Thirty days] 

itThirty day*] 

1 [Thirty days] 
^[Thir^daya] 

1 [Thirty days] 
Sixty days 

*[Si*ty days] 


Tlic date of tlic dUpo-iae^sion. 


The date of the sale. 


The date of the resistance or 
1 obstruction. 


. . The date of the dismissal. 


j The date of the decree in appeal, 
or, where notice of the appeal 
I was not duly served, when the 
j applicant has knowledge of 
j the decree. 

1 The date of the decree appealed 
• from. 

The date of the abatement. 

The date of the order of dismissal* 


Tlio dale of llio d<s'r.*o or onlcr. 


— — , , . C..I, Ilia Kei>!”and Am Act, 1*123 (11 of 1923). 

Substituted by s. 2 and 1st Sclu f tl Indim Limititicn (Amrnilmrntj 

These words were added by s t.j 


2 These words 
Act, 1927 (I a* 1927). 
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Limitation, [1908: Act IX. 

(The First Schedule. — Third Division : AppHcalions.) 

THE FIRST SCHEDULE— coiifd. 


Third Division* : Applications — contd. 


Description of application. | 

Period of limitation. 

1 

Time from which period begins 
to run. 

174— For the issue of a notice 
under the same Code, to 
show cause why any poy- 
ment made out of Court 
of any money payable 
under a decree or ony od- 
justment of the decree 
should not be recorded as 
certified. 

l[Niacty days] 

Wlicn the payment or adjust- 
ment is made. 

175 . — ^For payment of the amount 
of a decree by instalments. 

Six montlis 

Tlio date of the decree. 

'178. — Under the same Code to 
have the legal representa. 
tive of a deceased plain- 
tiff or of A deceased appel- 
lant made a party 

^[Kincty days] 

Tlie date of the death 
deceased plaintiff or 

177.— Under the same Code to 
have the legal represen- 
tative of a deceased deferi- 
dant or of a deceased res- 
pondent made a party- 

i(Nineiydays] . 

The dole of the death of the de- 
ceased defendant or respon* 
dent. 

178.— Under the same Code for 
the filing in Court of an 
award in a suit made in 
any matter referred to ar- 
bitration by order of the ^ 
Court, or of an award matlc ; 
in ony matter referred to 
arbitration without the 
intervention of a Court. ' 

S[Six months] . 

1 

1 

The date of the aword. , 

179.— By a person desiring to ap- 
peal under the same Code I 
to Ills Majesty in Coiuicil 
for leave to appeal. 

3(Ninety days] 

, The date of the decree appealed 
from. 

ISO. — By o purchaser of im- 
moveable property ot a 
sale in execution of a 
decree for delivery of 
possession. 

Three years . 

When the sale becomes absolute. 

]8L — Applications for which no 
period of limitation is pro- 
vidf-d elsewhere in tlus 
schf-dule or by section 48 
of the Code of Civil Pro- j 
cedure, 190S. 

1 

‘(Three years] . 

■When the right to apply 

- V 


1 Substituted by s. 2 and 1st Sch. of the Hep. and Am. Act, 1923 (11 
8 These ^\o^ds -were substitoted by s 2 of the Indian Limitation and Code d bivi 
Procedure (Amendment) Act, 1920 (26 of 19^). 


of 190*' 


Lttiitfdfton. 


3G0 


1008 : Act IX.] 


(The First Schedule. — Third Division : Applications.) 
THE FIRST SCHEDULE-Hro)i((?. 

Third Division ; Applications — contd. 
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[1908 : Act IX. 


{The First Schedule. — Third Division : Applications.) 
THE EIRST SCHEDULE— confd. 

TniHT) Division: Applications — contd. 


Description oI Application. [Period of limitation. Time from which period begins 
I I to run. 


182. — For the execution of a Three years ; or, ' 
decreeororderofanyCivil where a certified | 
Court not provided for by copy of the de* 
article 183orbyeection48 crecor order 
of the Code of Civil Pfoce* been ropistered, 
dure, 1908 — conM. six years— contd. 


I83.i— To enforce a judgment. Twelve years 
decree or order of any 
Court estsbUshed by Boyal 
Charter in the exercise 
of ita ordinary original 
civil jurisdiction, or an 
order o! His Majesty in 
Council. } 


I article sljall take cllect in favour 
only of Buch of tlic said persons 
or their representatives as it 
may made bj*. But where 
the decree or order has been 
passed jointly in favour of 
more persons than one, such 
application, if made by any 
one or more of them, or by hu 
or their representatives, flhall 
take effect in favour of them 
all. 

AVhere the decree or order hoi 
been passed severally aga^t 
more peraons than one, di»’ 
tineuUning portion* of the 
Butyect.matter aa payable or 
deliverable by each, the *1^ 
plication shall take effect 
against only such of the su® 
persons or their represents* 
tive* as it may be made ag*iM‘* 
But, where the decree or craef 
baa been passo diomtlyasu^* 
more persons than one. to 
application, if rnade 
any one or more of them, o 
against his or their repre*e“' 
tatives, shaU take effect 
them all. 

Explanation //.—“Proper Court” 
means the Court whose chi'f 
it ia to execute the decree 
order. 

When a present right to 
the judgment, decree or o 
accrues to some person caps 
of releasing the right : 

Provided that when. lh« 
ment, decree or order ha 
revived, or some 
principal money secured 
by, or some interest on 8« ^ 
money has been pajd. oj j 

acknowledgment of me * 

thereto has ^ 

writing signed 

liable to pay such pnnf'P 
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1908: Act IX.] 

(The First Schedule. -Third Ditision : Appliealions. The Second 
. Schedule.— Territories rejerred to in section 31. The Third 
Schedule.) 


THE FIEST SCHEDULE— co«c?d, 
Tiiino Division: Apflications — cont-W. 


Desenption of application. 

Period of limitation. 

' Time from wlitcli period begins 
to run. 

133. — To enforce a judgment, 1 
decree or order of any 
Court eatAblishedbyRoynl 
Charter in the exercise 
of \it3 ordinary original 
civil junsdictiOQ. or an 
order of His Majesty in 
Council— confd. 

Twelve yenra — 
rontd. 

1 

or interest, or hia agent, to 

1 the person entitled thereto or 
hia agent, the twelve years 
shall be computed from the 
date of such revivor, payment 
or acknowledgment or the 
latest of such revivors, pay* 
ments or acknowledgments, 
oa the case may be. 


THE SECOND SCHEDULE. 

TBRniTORIBS nBPBURBD TO IN SECTION 31. 
(See section SI.) 


The IVesidency of Fort St. George. 
iThe Presidency of Bombay. 

The Sarabalpur District of the Bengal Division of the Presidency of 
Fort William. 

The United Provinces of Agra and Oudh. 

Burma. 

The Central Provinces. 

Ajmer*Merwara. 


[THE THIIiD SCHEDULE. — Eepealed bjj s. 3 and Snd Sch. cf 
the Second Ecpealing and Amending Act, 1914 (17 of 1914).'] 

1 As to limitation in case of certain pnita imdcr tho Dekkhan AgricDltaristi 
Act, 1879 (17 of J879), $tr the Indian LinuUtion (.AmendmentJ Act, 1912, Bom. Act 
11 of 1912, Bom. Code. Yel. Y. 

VOL. IT 


n o 
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[1908: Acl X. 
[1908 : Act XIV. 


Criminal Law Amcmimcnl, 

ACT No. X or 1909.1 

[lllH Scplcmhcr, If-OS.]- 

An Act to make special provision for the payment of duty on 
salt in certain eases. 

Wiinunvs it is cxpciircnl to make special provision for the payment 
of duty on salt in certain cases; It is hereby enacted as follows; — 
Sliort title (j) ipjjlg ijg called the Indian Salt-duties Act, 1903; 

and extent. ' ' 

• and 

(0) It extends to the whole of British India, 
rftytnent ot 2. ^Vllcrc by any enactment any duty is imposed on any salt manu- 
dntyin facturod in or innwrted into or tnmsj>orlcd witliin British India, the 

ecttftxnca^cs. * _ ^ , 

(lovornor General in Council or, 2[if po empowered by the Governor 
General in Council, the Bocal Government or the Central Board of 
Bovcniio constituted under the Central Bo.\rd of Bevenue Act, lO’B.J 
may, by notification in the official Gazette, make rules providing fi>r 
the payment of such duly within a jyiriod not exceeding six montb 
from the date on which payment is due, and for the furnlslao? 
of security for sucli payment ; and salt may be manufactured, 
or transported in accordance with rules so made ns if tlic duty payiWe 
thereon had been paid. 


ACT No. Xn^ or 1905.3 

[2Jf/i Brermher, iPdS,] 


Short title 
imd extent. 


All Act to provide for the more speedy trial of certain offence?, 
and for the prohibition of associations dangerous to 
public peace. 


Wiicni’AS it is expedient to provide for the more speedy trial o 
certain ofTences, and for the prohibition of associations dangerom^ f® 
the public peace ; It is lieroby enacted as follow’s : — 

1. (I) This Act may be called the Indian Criminal Law AmenihuP’^* 
Act, 1903. 5 


I For St-itcmrut of Objects nml Ueasotw. eee Gssetto of IiiiUa. 1908. Ft. V, ^ 
tiiul for rrfceotiiHss in CounciU »ee 190S. ft. VI, pp. 127 and 143 

2Substilute»t for the \ror«ls '‘the L«cal Gowrnmenl” bv s. 4 arJ Sch. ® 
Contral J?<->rtrd of Itcvenne -\ct, ISCt (4 of 1924). 

Objects and Reasons, ttf G.-ixcUo of Tiidin, 1903, Ft. T- 
for I rixt?eilinj5 m Conrcil, ter ibitt, I't. VI, p. 15S. 



1908 : Act XIV*3 Cnmmai Ldic AJHcnrfHioi** '' 

(Part 'l.-Svcciol Procedure. Part Il.-Uulatc/ut Assodalwns.) 

(5) It extends to tlie Provinces ot Bengal and of Eastern Bengal 
and Assam; but the '[Local Govcnimenl of any other province] inay, 
at any time, by Snotification in the ^[official Gazette], extend the ^vho!c 
< 5 r any Part thereof to ^[that Province]. 

« • » • 

5(3) • 


PART I. 

Special PnocEDonR. 
[Repealed by s. 3 of Act V of 1022.'] 


PART II. 

Unlawfol Associations. 

16, In this Part— Dcdnltloni. 

(1) “ association " moans any combination or body of persons, 
xvbether the same be known by any distinctive name or not ; and 

(2) “ unlawful association ” means an nKRorintion — 

(a) which encourages or aids jicrsons to commit acts of violiuico of 

intimidation or of which the mcinb<'rK liiibituiilly commit 
such acts, or 

(b) -which has been declared to l>o unlawful Ijy tho t[Ijoca\ Gov- 

ernment] under tho powers licrcby conferred. 


1 These words were substituted for the words "Oovernor Oenerrvl in Ctninfli” by 
-3. 2 and Sch. I of the Devolution Act, JB20 (38 of 1020). 


8 The Act has been extended to tho Presidency of Itombay, iff Cinreltn of Iiulia, 
Extraordinary, dated 4th January, 1910; to the Presidency of Madras, t)in 11, P, 
of Agra and Oudh, the Punjab and tl» Central Provinces, art OareUn wf Itidl'i, 
Extraordinary, dated 13th January, 1910, and ifrid, 1910, Pt. I, p. D5 

For notification extending Ft. II of tins Act to the province of Dellil, nf (lAt»lta 
of India, Extraordinary, dated 9th Decemlier, 19^; to N -W Frontier I'ruvliiep, »»» 
Frontier Province Gazette, Extraordinary, dated 17lh Dcccmlirr, 1021 
The Act has been declared in force in Sonthal Parganas by tif'tincnli''ii liinlet- • A 
(5J (a) of the Sonthal Parganas Settlement Regolation, 1872 (III of 1B72|, It A tt 
Code, VoL I, tee Calcutta Gazette, 1909, Pt, I, p. 649. 

8 These words were substituted for the words “Gazette of Inilla" ly ». H Hlld ) 
■of the Devolution Act, 1920 (33 of 19^). 


«Those words were aubstituted for the words “any oilier I’i'ivlfBe“ lit {hfri 
5 Sub-section (J) of seclvin 1 was repealed W s 3 of tlie Iti-llih I'tlmlfHl 
.Amendioent Repealing Act, 1922 (5 of 1922), 


I "I tr 
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Power to 
declare 
association 
unlawful. 


Penalties. 


Continuance 
of essocfa* 
tion. ' 


Criminal Law Amendment. [1908: Act XIV- 

{Part II. — Unlawful Associations. The Schedule.) 

Indian PortSj [1908: Act XV. 

16. If the l[Local Government] is of opinion that any association, 
interferes or has for its object interference Tvith the administration of 
the law or with the maintenance of law and order, or that it con- 
stitutes a danger to the public peace, the i[Local Government] may, 
by notification in the official Gazette, declare such association to be 
unlawful. 

17* (1) Whoever is a member of an unlawful association, or takes 
part in meetings of any such association, or contributes or receives or 
solicits any contribution for the purpose of any such association, or in 
any way assists the operations of any such association, shall be 
punished with imprisonment for a terra which may extend to six 
months, or with fine, or with both. 

(2) Whoever manages or assists in the management of an unlawful 
association, or promotes or assists m promoting a meeting of any such 
association, or of any members thereof as such members, shall be 
punished with imprisomnent for a term which may extend to three 
years, or with fine, or with both. 

18. An association shall not be deemed to have ceased to exist by 
reason only 'of any formal act of dissolution or change of title, but shall 
be deemC'd ^to* continue so long as any actual combination for the pur- 
poses .of. such association continues between any members thereof. 

THE SCHEDULE. 

[Kepeoled by s. 3 of Act V of 1922.] 

THE INDIAN PORTS ACT, 1908. . 

CONTENTS. 

CHAPTEK I. 

PnELl^^NARY. 

Sections. 

1. Title and extent. 

2. Savings. 

3. Definitions. 

1 These words were eobstitated for the words “Governor General in Council 
t. 2 and Sch. I of the Berolatron Act, 1920 (38 of 1920), 



1908 : Act XV.] /nrftan Ports. 

CHAPTER n. 

Pownua OF thb Local Government. • 

Sections. 

4. Power to extend or withdraw the Act or certain portions 

thereof. 

5. Alteration of limits of ports. 

6. Power lu make port-rules. 


CHAPTER m. 

Port-officials and their Powers and Ddties. 

7. Appointment of conservator. 

8. Power of consor''ator to give and enforce directions for certain 

specified purposes. 

9. Power to cut warps and ropes. 

10. Removal of obstructions within limits of port. 

11. Recovery of expenses of removal- 

12. Removal of lawful obstructions- 

13. Fouling of Government moorings. • *’ .. 

14. Raising or removal of wreclrimpeding navigation w’ltliin limits 

of port. • • . - . ' 

15. Power to board vessels' and enter buildings. 

16. Power to require crews to prevent or extinguish fire. 

17. Appointment and powers of health-oflScer- 

18. Indemnity of Government against act or default of port-official 

or pilot. 


CHAPTER n". 

Rules for the Safett op Shippino and the Conservation op Ports. 
General Pales. 

19. Injuring buoys, beacons and moorings, 

20. Wilfully loosening vessel from moorings. 

21- Improperly discharging ballast. 

22- Graving acsscI within prohibited limits. 
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Indian Ports. 


[1908: Act XV, 


Sections, 

23. Boiling pitch on board vessel within prohibited limits. 

24. Drawing spirits by unprotected artificial light. 

25. Warping. 

26. Leaving out warp or hawser after sunset. 

27- Discharge of fire-arms in port. 

28- Pcnalt}' on master omitting to take order to extinguish fire. 
29. Unauthorized person not to search for lost stores. 

. 30. Bemoving stones or injuring shores of port prohibited. 

Sjeeial Pules. 

31. Moving of \'cssels without pilot or permission of harbour- 

master. 

32. Provision of certain vessels with fire-extinguishing apparatus. 


CHAPTER V. 

Ponx-PCEs, Fkhs .\np otheh Ciueoes. 

33- Levy of port-dues. 

34. Variation of port-dues by Local Government. 

35. Fees for pilotage and certain other services. 

36. Receipt, expenditure and account of port-charges. 

37. Grouping of ports. 

38. Receipts for port-charges. 

39. Master to report arrival- 

40- Conservator may in certain cases ascertain draught and charge 
expense to master. 

41. Ascertainment of tonnage of vessel liable to port-dues. 

42. Distraint and sale on refusal to pay port-charges. 

43. No port-clearance to be granted until port-charges are 

44. Port-charges payable in one port recoverable at any other port* 

45. Penalty for evading payment of port-charges. 

46. Port-due on vessels in ballast. 

47. Port-due on vessels not discharging or taking in cargo. 

48. Port-due not to be chargeable in certain cases. 

49. Power to impose hospital port-dues. 

50. Application and account of hospital port-dues. 
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CHAPTER YI. 

Hoistikq Signals. 

Sections. 

51. Master io hoist number of vessel. 

52. Pilot to require master to hoist number. 

53. Penalty on pilot disobeying provisions of this Chapter. 

CHAPTER Vn, 

Provisions with respect io Penalties. 

54. Penalty for disobedience to rules and orders of the liocal 

Government. ^ 

55. Offences how triable, and penalties how recovered. 

56. Costs of conviction. 

57. Ascertainment and recovery of expenses and damages payable 

under this Act. 

58. Cost of distress. 

50. Magistrate to determine the amount to be levied in case of 
dispute. 

60. Jurisdiction over oftences beyond local limits of junsdiction. 

61. Conviction to bo quashed on merits only. . 

CHAPTER VIII. 

SOPPLRXIENT.AL PROVISIONS. 

62. Hoisting unlawful colours in port. 

63. Foreign deserters. 

64. Application of sections 10 and 21, 

65. Grant of sites for sailors’ institutes. 

66. Exercise of powers of conseiv'ator by his assistants. 

67. Sen’icd of written notices of directions. 

68. Publication of orders of Local Government. 

68A. Authorities exercising jurisdiction in ports to co-operate in 
mancru\res for defence of port. 

68B. Duties of the said authorities in an emergency. 

■ 69. Repeal, 

THE FIRST SCHEDULE. — Ports, Vessels chargeable, Rate op 
PORT-DCES .\ND FrEQCEXCT OF PAYMENT. 

THE SECOND SCHEDULF.. — ^En^ctmknts repealed, '' 
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[1908: Acl XV» 


(Chap. I. — Preliminary.) 

ACT No. XV OF 1008.1 

Pccemler 1908.] 

An Act to consolidate the Enactments relating to Ports and 
Port-charges. 

WnEnnAS it is expedient to consolidate the enactments relating to 
ports and port-charges ; It is hereby enacted as follows : — 

CHAPTER I. 


PHELTMINARr. 


Title and 
extent. 


Saving. 


1* (1) This Act ma}' be called the Indian Ports Act, 1908. 

(2) It shall extend, save as othem’ise appears from its subject or 
context, — 

(a) to the ports mentioned in the first schedule, and to such parts 

of the navigable rivers and channels leading to such ports 
respectively as have been declared to be subject to Act 
XXrr of 1855 (for the Itegn’ation of Ports and Port-dues) ' 
or to the Indian Ports Act, 1875, or to the Indian Ports^udis 
Act, 1889; XdlSSS 

(b) to the other ports or parts of navigable rivers or channels to 

which the Local Government, in exercise of the power 
hereinafter conferred, extends this Act. 

(3) But nothing in section 31 or section 32 shall apply to any port, 
river or channel to which the section has not been specially extended 
by the Local Government. 


2. Nothing in this Act shall — 

(i) apply to any vessel belonging to, or in the service of, His 

Majesty or the Government of India, or to any vessel of 
war belonging to any Foreign Prince or State, or 

(ii) deprive any person of any right of property or other private 

right, except as hereinafter expressly provided, or 

(iii) affect any law or rule relating to the customs or any order or 

direction lawfully made or given pursuant thereto . 

IPor Stntcnient of Objecte and Iteasons, gte Gizetia of India, 1908, Ft- 
for Report of Select Committee, see tbvl, 1908, Pt V, p. ?59, and for Procce S 
Council, ttt Hid, 1908, Pt. VI, pp 146. 154 and 182 


1908: Act XV.] Jndton Ports. 870 

(Chap. I. — Prflimniary. Chap. II. — Powers of the Local Oovernment.) 

3- In this Act, unless there is anything repugnant in the subject UeCnitlont* 
or context, 

(1) " Magistrate ” means a person exercising powers under the 
if 1893. Code of Criminal Procedure, 1898, not less than those of a Magistrate 

of the second class, and includes, in the towns of Calcutta, Madras 
and Bombay, a Presidency Magistrate. 

(2) “ master ”, when used in relation to any vessel, means, subject 
to the provisions of any other enactment for the time being in force, 
any person {except a pilot or harbour-master) having for the time being 
the charge 6r control of the vessel : 

(3) " pilot ” means a person for the time being authorized b}’ the 
Local Government to pilot vessels : 

(4) ” port ” includes also any part of a river or channel in which 
this Act is for the time being in force : 

(5) “ port-ofEcer ” is synonymous with master-attendant : 

(6) ” ton ” means a ton as determined or determinable by the rules 
for the time being in force for regulating the measurement of the net 
tonnage of British ships : and 

(7) '* vessel ” includes anything made for the conveyance by water 
of human beings or of property. 


CHAPTER n. 

POWEnS OF THE LoCAX. GOVERNJIENT. 


• * • • • P.«r<o 

The Local Government may, by notification in'the local official Gazette,—- 

th# Act 

(o) extend this Act to any port in which this Act is not in force or certain 
or to any part of any navigable river or channel which leads 
to a port and in whidi this Act is not in force ; 

(b) specially extend the provisions of section 31 or section 32 to 
any port to which they have not been so extended; 

XThe womIs “With the previous sanction of the Covemor General in Conncil’* 
were omitted by t. 2 of the Indian Ports (Amendinent) Act. 1916 (6 of 1816). 
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(Ghap. IP — Powers oj the Local Government.) 


(c) iwithdraw thifi Act or section 31 or section 32 from any port 
or any part thereof in which it is for the time being in 
force. 


(2) A notification under clause (a) or clause (b) of sub-section (I) 
shall define the limits of the area to which it refers. 


(3) Limits defined under Buh-scction (2) may include any piers, 
jetties, landing-places, wharvesj quays, docks and other works made on 
behalf of the public for convenience of traffic, for safety of vessels, 
or for the improvement, maintenance or good government of the port 
and its approaches, whether within or without high-water-raark, and, 
subject to any rights of private property therein, any portion of the 
shore or bank within fifty yards of high-water-mark. 


(4) In sub-section (3) the expression “ high-water-mark” means 
the highest point reached by ordinary spring tides at any season of 
the year, 

AlUwtionof fi' (J) The Local Government may, 2* • • 

Eubj'ect to any rights of private properly, alter the limits of any 
port in which this Act is in force. 

(2) When the Local Government alters the limits of a port under 
sub-section (1), it shall declare or describe, by notification in the local 
official Gazette, and by such other means, if any’, as it thinks fit, the 
precise extent of such limits- 

6. (2) The Local Government may, in addition to any ^rules which 
it may make under any other enactment for the time being in force, 
make such rules, consistent with this Act, as it tliinks necessary for 


Power to 
make port- 
rulea. 


any of the following purposes, namely : — 

'^(cf) for regulating the time and hours at and during which, the 
speed at which, and the manner and co nditions in and^ 

IPt/r instance of such a notification, «re Fort St. G^^ge Gazette, 1909, ’ 

>. 

8 The words “with the previous sanction of the Governor General in 
were omitted hy s. 3 of the Indian Ports (Amendment) Act, 1916 (6 of ISloJ- 

3 For rules for the purjposo of minimising the risk to shipping in t,? /te 

owinR to the transportation of dangerous petroleum within the port of no J* 
Bombay Government Gazette, 1009, Pt. 1, p. 17U 

For roles for the port of Aden, see Bombay Ooveminent Gazette, ISU, 
p. 7416. . 

* Fot rules under clauses (a) and (e) as to tho entry, movement »”d 
unloading of vessels in the port of Rangoon, eee Burma Oarette, 1911, Ft- 1, P- 


/f 
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{Chap. ll.^Potcrrsoflhr Local Gotcmtjicnl.) 




which, vessels generally or vessels ot any class iler.nci! in 
the rules, may enter, leave or be movcil in any [wrl .suliject 
to tins Act ; 

(6) for regulating the berths, stations and nnchoragc.s to bo 
occupied by vessels in any such port ; 

(c) for striking the yards and fop innsts, njid for rigging-in the 

booms and yards, of vessels in any such iK)rt, and for swing- 
ing or taking-in davits, boats and otlier things projecting 
from such vessels; 

(d) for the removal or proper banging or placing of anchors, Ppars 

and other things being in or attached to vessels in any such 
port; 

lor regulating vessels whilst laking-in or discharging passengers, 
ballast or cargo, or any particular kind of cargo, in any 
such port, and the stations to be occupied by vessels whilst 
60 engaged ; 

2[(ce) for regulating the manner in which oil or water mixed with 
oil shall be discharged in any such port and for the disposal 
of the same ;] 

3[(cec) for regulating the bunkering of vessels %Yith liquid fuel in 
any such port and the description of barges, pipe lines or 
tank vehicles to be employed in such bunkering;] 

(/) for keeping free passages of such width as may be deemed 
necessarj' within any such port, and along or near to the 
piers, jetties, landing-places, wharves, quays, docks, 
moorings and other works in or adjoining to the same, and 
for marking out the spaces so to be kept free ; 

for regulating 4he anchoring, fastening, mooring and unmoor- 
ing of vessels in any such port ; 

1 Ste footnote 4 on p, 380, — ~ • — • 

2 lusertcd by 8 2 ol the Indian Poita {AwenJment) Act, 1923 (39 of 192JI 

3 Inserted by 8 2 of the Indian Ports (Amendment) Act, 1925 (9 of 1905) 
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{Chap. II. — Powers of the Local Government.) 


(c) ^withdraw this Act or section 31 or section 8*2 from any port 
or any part thereof in which it is for the time being in 
force. 

(2) A notification under clause (o) or clause (6) of sub-section (J) 
shall define the limits of the area to which it refers. 


(3) Limits defined under sub-section (2) may include any piers, 
jetties, landing-places, wharves* quays, docks and other works made on 
behalf of the public for convenience of traffic, for safety of vessels, 
or for the improvement, maintenance or good government of the port 
and its approaches, whether within or without high-water-mark, and, 
subject to any rights of private property therein, any portion of the 
shore or bank within fifty yards of high-water-raark. 


Alteration of 
limits of 
ports. 


Power to 
make port- 
rules. 


(4) In sub-section (3) the expression “ higb-water-mark " means 
the highest point reached by ordinary spring tides at any season of 
the year. 

5. (2) The Local Government may, 2» • * 

subject to any rights of private property, alter the limits of any 
port in which this Act \s in force. 

(2) "When the Local Government alters the limits of a port under 
sub-seefion (1), it shall declare or describe, by notification in the lo^l 
official Gazette, and by such other means, if any, as it thinks fit, t e 
precise extent of such limits- 

6. (2) The Local Government may, in addition to any Grilles which 
it may make under any other enactment for the time being in force> 
make such rules, consistent with this Act, as it thinks necessarj ioT 
any of the following purposes, namely 

^(a) for regulating the time and hours at and during which, the 
speed at which, and the manner and conditions in and o 


IFi/t instnnee of such a notification, «ee Fort St G^’'ge Gazette, 1909> 

463. 

2 The words "with the previous sanction of the Governor General in 
were omitted by s. 3 of the Indian Ports (Amendment) Act, 1916 (6 of Iv )• 

3 For rules for the puiposo of minimising the risk to shipping in tH 

owing to the transportation of dangerous petroleum within the port of no » 
Bombay Government Gazette, 1909, PL I, p. 1711 

For roles for the port of Aden, see Bombay GoTernment Gazette, 1911, 
p. 7416. -and 

* For rules under clauses (a) and (e) ns to the entry, movement and 
unloading of vessels in the port of Rangoon, tte Burma Gazette, 1911, Pt- t, P- 
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wliicli, vt'S^ola pnionilly or of hi'V cln*'-! ilt'fnu'il in 

tUc luav ouler^ U'ftvo or l»o niovt'd i» nny iH>rt mliji'ot 
to tlu< .\ot ; 

(^) for ropilatin,*: tlio HijitioiH «Mil inti'lioiHf,'t‘.s to l»o 

o<x'U\vioi.l Uy vo<>«ok in «ny 8«ch t ; 

(p) for strikin'? tlio ynuU mul top mnsls. ami for rif'j'injioh liio 
Kxnns and >«riU, of >n any sm*li ami fi'r swin^- 

in? or taVin?4n tUvUs, boats tu«\ otlior t\iio?s twjoi'tin? 
fn'in s\u*h 

(if) for the romo\*j\l or ptx>{vr banpn? or planiu? of mu'Jton*, spars 
a\\<\ other tV\u?s Win? in or altacluHl to \osm*\s in any such 
|x\rt ; 

l(r) for ro?iilntin? vessels wlulst takin^.in or ilisi'liar^ing jvissenjiors, 
bahast or ear?«, or any jwrticuiar Vini\ ot ci\r?v', ii^ any 
sueli |ort, nml the stations to W wvupiinl by Nessels wliilst 
so on?a?eii; 

2£(rr) (or tv?uhtiu? tUo manner in wlnvU oil or water nhxe\\ with 
oil sliall W Ui^eb.irjzeJ in any such ix>rt ami for the disixisal 
o( t\ie same ;] 

(or te?niatu\5 t\\e bntrVertn? of vessels with Vnjniil (nel iv^ 
any such jwt ami the tlosv'ription of ^a^J;e'^, pljv lines or 
tank vehicles to W' employcHl in snch bunVerins? :] 

(/) for keepin? fav ivatsages of swcU wulth ns may be (leemetl 
lu'tvssiry wilhin any such jvirt. .ami alon? or near to the 
picT^. jetties, lamVin?«places, wharves, quays. diK-ks, 
moorings ami other works in or mljoinin^* jo il,o s^une. ami 
for markinjj out the sivrces so to W kept rnH' ; 

(j>) for rejnilalin? 4he anchorinsj, fastening, nuvirin? ami nnmoor« 
in? of vesst’Is in any such jM>rt ; 

1 i-'tt 4 pn IS 250. ' 

Slt^^rlext Ir », 2 i-f |V«. Jr.ihn Ports (Ar*raJrtontl Act, IRU (53 of 15:3) 

5 Ip«c«<kJ ty 2 i>i tbo IcJua Posts (.AtcntArwwll Act, l^IS (5 c^f 
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(^') for regulating the moving and \varping of all vesieU vrithic 
any such port and t!ic use of \var])3 therein ; 

(0 for regulating ihe use of the mooring buoys, chains and other 
moorings in any such port ; 

(j) for fixing the rates to be paid for the use of ^uch moonrgs 
tvhcn belonging to the Government, or of any boat, havrser 
or other thing belonging to the Government; 

^COT) for regulating the use of piers, jetties, landing places, 
nrharvcs, quays, warehouses and sheds when belonging to 
the Government, and for fixing the rates to be paid for the 
use of the same ;3 

(M for licensing and regulating catamarans plying for hire, and 
flats and cargo, passenger and other boats plying, whether 
for hire or not, and vrheth.er regularly or only occasionallyf 
in or partly within and partly without any such port 2[and 
for licensing and regulating the crews of any such vessels] 
aud for determining the quantity of cargo or number of 
passengers 2[or of the crew] to be carried by any such vessels 
2[and may by such rules provide for the fees payable tn 
respect of any such license, and in the case of pa«senger vessels 
plying for hire, for the rates of hire to be charged and the 
conditions under which such vessels shall be compelled 
ply for hire, and further for the conditions under wKch 
any license may bo revoked] ; 

(0 for regulating the use of fires and lights within any such port, 

<m) for enforcing and regulating the use of signals or signaMights 
by vessels by day or by night m any such j>ort : 

<n) for regulating the number of the crew which must be 
board any vessel afloat within the limits of any such jort; 

(o) for regulating the employment of jyMrons engaged in cl^auin? 
or painting vessels, or in working in the bilge«, boiler* ct 
double bottoms of vessels in any such port : 

I Inserted by e. 4 (1) of tli« Icdun Ports (AcifntlTC'U) Art, 1916 (6 cf 1SI6'. 

SlnsTtfril by s. 4 [S), tbH. 
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l[(p) subject to tlie control of the Governor General in Council, for 
the prevention of danger arising to the public health by the 
introduction and the spread of any infectious or contagious 
disease from vessels arriving at, or being in, any such port, 
and for the prevention of the conveyance of infection or 
contagion by means of any vessel sailing from any such 
port, and in particular and without prejudice to the gene- 
rality of this provision, for — 

(i) the signals to be hoisted and the places of anchorage to be 
taken up by such vessels having any case, or suspected 
case, of any infectious or contagious disease on board, 
or arriving at such port from a port in which, or in the 
neighbourhood of which, there is believed to be, or to 
have been at the time when the vessel left such port, any 
infectious or contagious disease ; 

(ii) the medical inspection of such vessels and of persons on 

board such vessels ; . 

(iii) the questions to be answered and the information to be 

supplied by masteis, pilots and other persons on board 
such vessels ; 

(iv) the detention of such vessels and of persons on board such 

vessels ; 


(v) the duties to be performed in cases of any such disease by 
masters, pilots and other persons on board such vessels; 

<vi) the removal to hospital or other place approved by the 
health-officer and the detention therein of any person 
from any such vessel who is suffering or suspected to be 
suffering from any such disease ; 

(vii) tlie cleansing, ventiLifion and disinfection of such vessels 
or any part thereof nnil of any articles therein likely to 
retain infection or contagion, and the destruction of rats 
or other vermin m such ve'^sels; and 


(viii) the disposal of the de.\d on such vessels; and] 


1 CUti<e (p) w»s substituted by : 
(4 of 1911). ^ 


2 of th» Indian Porta (Ameadiarat) Act, 1911 
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(h) for regulating the moving and warping of all vessels wthin 

any such port and tlic use of warps therein ; 

(0 for regulating the use of tlic mooring buoys, chains and other 
moorings in any such port ; 

(j) for fixing the rates to be paid for the use of ^uch moorings 

when belonging to the Government, or of any boat, hawser 
or other thing belonging to the Government; 

^[07) for regulating the use of piers, jetties, landing places, 
wharves, Quays, warehouses and sheds when belongmg to 
the Government, and for fixing the rates to be paid for the 
use of the same;] 

(k) for licensing and regulating catamarans plying for hire, and 

flats and cargo, passenger and other boats plying, whether 
for hire or not, and whether regularly or only occasionally, 
in or partly within and partly without any such port 
for licensing and regulating tlie crews of any such vessels] 
and for determining the quantity of cargo or number o 
passengers 2[or of the crew] to be carried by any such vessels 
2[and may by such rules provide for the fees payable iu 
respect of any such license, and in the case of passenger vessels 
plying for hire, for the rates of hire to be charged and the 
conditions under which such vessels shall be compelled 
ply for hire, and further for the conditions under whi 
any license may be revoked] ; 

(i) for regulating the use of fires and lights within any such poft» 
Km) for enforcing and regulating the use of signals or signaI-Hgbt» 

by vessels by day or by night in any such port : 

<n) for regulating the number of the crew \^hich must be ou 
board any vessel afloat within the limits of any such port, 

to) for regulating the employment of persons engaged in cleaninp 
or painting vessels, or in working in the bilges, boilers o 
double bottoms of vessels in any such port; 

1 Inserted by s. 4 (J) of tbe Indian Forts (Aniendment) Act, 1916 (® ‘'f 1^^^ • 

2 Iiigcrtcd by a. 4 (?), i&id. 
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subject to tlio control of the Governor General in Council, for 
the prevention of clanger arising to the public health by the 
introduction ond the spread of any infectious or contagious 
disease from vessels arriving at, or being in, any such port, 
and for the prevention of the conveyance of infection or 
contagion by means of any vessel sailing from any such 
port, and in particular and without prejudice to the gene- 
rality of this provision, for^ 

(i) the signals to be hoisted and the places of anchorage to be 

taken up by such vessels having any case, or suspected 
case, of any infectious or contagious disease on board, 
or arriring at such port from a port in which, or in the 
neighbourhood of which, there is believed to be, or to 
have been at the time when the vessel left such port, any 
infectious or contagious disease; 

(ii) the medical inspection of such vessels and of persons on 

board such vessels ; • 


(iii) the questions to be answered and the information to be 

supplied by masters, pilots and other persons on board 
such vessels ; 

(iv) the detention of such vessels and of persons on board such 

vessels ; 


Wits A'Q\ies \o \}e perSorroei in cases oi any such ^sease by 
masters, pilots and other persons on board such vessels; 


<vi) the removal to hospital or other place approved by -the 
health-officer and the detention therein of any person 
from any such ves«ml who is suffering or suspected to be 
-uffenng from any such disease ; 


(vii) the cleansing, ventilation and disinfection of such vessels 
any part thereof nnd of any articles therein likely to 
retain infection or contagion, and the destruction of rats 
or iither vermin in sueh vcc'sels; and 


(viii) tlie diepoeal of the dead on such \essels ; and] 


{( of 1911) 


If) 


(ubstitated by ■. Z «f th» Itidua Port* (Arstadiarat) Act, 1511 
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(<j) for securing the protection from lieat of the officers and crew 
of vessels in any such port by requiring the owner or master 
of any such vessel — 

(i) to provide curtains and double awnings for screening from 

the sun’s rays such portions of the deck as are occupied by, 
or are situated immediately above, the quarters of the 
officers and crew ; 

(ii) to erect windsails so far as the existing portholes or apertures 

in the deck admit of their being used for ventilating the 
quarters of the officers and crew ; 

(iii) when the deck is made of iron and not wood-sheathed, to 

cover with wooden planks or other suitable non-conduct- 
ing material such portions of the deck as are situated 
immediately above the quarters of the officers and crew; 

(iv) when the quarters used by t)ie crew and the galley are 

separated by an iron bulk-head only, to furnish a tem* 
porarj' screen of some suitable non-conducting material 
between such quarters and the galley. 

In addition to any rules which it is empowered to make under 
sub-section (I), the Local Government shall make niles prohibiting 
the employment at piers, jetties, landing-places, wharves, quays, docks, 
warehouses and sheds of children under the age of twelve years upon 
the handling of goods.] 

(S) The power to make rules under sub'section (1) ^[and sub-section 
(J/I)] is subject to the condition of the niles being made after previous 
publication : 

Provided that nothing in this snb-section shall be construed to affect 
the validity of any rule in force immediately before the corarnencemeut 
of the Indian Ports Act, 1889, and continued by section 2, sub-section 

(2), of that Act. 

(3) If any person disobeys any rule made under clause (p) ot sub- 
section (J), he shall be puni'^bable for everv such offence with fioo 
which may extend to one thousand rupees. 

(4) If a master fails wholly or in part to do any act prescribed by 
any rule made under clause (p).of sub-section (I), the hcalth-oflicer 
shall cause such act to be done, and the reasonable expenses incurred 
in doing such act shall be ^coverable bv him from such master. 

5 Inserted by g 2 of tbe Indian Ports (Amendmert) Act, 1922 (15 of 1922) 
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CHAPTKU HI. 

Por>T-orrici\Ls and rnnin Powr.p.s and Dt-rir*;. 

7. (1) Tlie Local Government sluill ni>[>nint mjhic* onircr or 1» *1;. 
of persons to be conservator of every port pubjocl to tins Act rorVen^j.,*. 

(2) Subject to any tbreclion by the Ijo<m 1 Goxcniiiicnl lo tin- con- 
trary, — 

(n) in ports where there is a port-ofiicer. the port-officer shall he 
the conservator • 

(6) in ports where there is no port-ofBeer. but nhere thoro i« a 
harbour-master, the harbour-master shall be the conser- 
vator. 

. (3) Where the harbour-master is not conservator, the harbour- 
inastei and' his assistants shall be subordinate to, and subject to the 
control ot, the conservator. 

(J) The conservator shall be subject to the control of the Local 
Government, or of any intermediate authority which that Government 
may appoint 

8. (1) Tlie conservator of any port subject to this Act may, with Power of 
T<-«wot to anv vessel within the port, give directions for carrying into 
effect any rule for the tune being in force therein under section 6. 

(5) If any person wilfully and without lawful excuse refuses or 
neglects to obey any lawful direction of the conservator, after notice purposes, 
thereof has been given to him, he shall, for every such offence, be 
punishable with fine which may extend to one hundred rupees, and in 
the case of a continuing offence with a further fine which may extend 
to one Irandrea rupees for every day during which, after sneh notice 
ns alorcsaid, he is proved to have wilfully and without lawful elcuse ' 
continued to disobey the direction, 

(3) In of such refusal or neglect, the conservator may do, or 
cause to be done, all acts necessary for the purpose of carrying the 
Erection into execution, and may hire and employ proper persons for 
that purpose, and all reasonable expenses incurred in doing such acts 
shall be recoverable by hint from the person so refusing or neglecting 
to obey the direction. 

VOL. IV. ^ 
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Power to ctrt 
waipg and 

tOpM. 


9 Tlie cotvservator of any sach port may, in case of urgent necesnty, 
cut, or cause to Be cut, any warp, rope, cable or hawser endangering 
the safety of any vessel in the port or at or near to the entrance thereof. 


ItemoT&l of 
obstroctions 
within limits 
of port. 


10. (1) The conservator may remove, or cause to be removed, any 
timber, raft or other thing, floating or being in any part of any sa^' 
port, which in his opinion obstructs or impedes the free navigation 


thereof or the lawful use of any pier, jetty, landing-place, wharf, quay, 
dock, mooring or other work on any part of the shore or bank whidi 
has been declared to be within the limits of the port and is not private 


property. 


(fl) The owner of any such timber, raft or other thing shall be 
liable to pay the reasonable expenses of the removal thereof, and if 
such owner or any other person has without lawful excuse caused any 
such obstruction or impediment, or causes any public nuisance affecting 
or likely to affect such free navigation or lawful use, he shall also 
he punishable with fine which may extend to one hundred rupees. 

. (3) The conservator or any Magistrate having juris(^ction over the 

offence may cause any such nuisance to be abated. 

Kwovery of pf owner of any such timber, raft or other thing, or lbs 

espeases of ^ . vij- 

removal. person who has caused any such obstruction, impediment w 

nuisance as is mentioned in the last foregoing section, neglects to pay 
the reasonable expenses incurred in the removal thereof, within one 
week after demand, or within fourteen days after such removal has 
been notified in the local official Gazette or in such other manner as 
the Local Government by general or special order directs, the con- 
servator may cause such timber, raft or other thing, or the materials 
of any public nuisance so removed, or so mnch thereof as may he 
necessary, to be sold by public auction ; 

and may retain all the expenses of such removal and sale out of toe 
proceeds of the sale, and shall pay the surplus of such proceeds, or 
deliver so ranch of the thing or materials as may remain unsold, to 
the person entitled to receive the same ; 

and, if no such person appears, shall cause the same to be kept aud 
deposited in such manner as the I^kcal Government directs; 
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and may, if necessary, from time to time, realize the cxpcnFCs of 
keeping the tame, together with the expenses of sale, by a further 
sale of so much of the thing or materials as may remain unsold. 


12. (1) If any obstruction or impediment to the navigation of any 
port subject to this Act has been lawfully made, or has become lawful 
by reason of the long continuance of such obstruction or impediment, tios*. 
•or otherwise, the conservator shall report the same for the information 
of the Local Government, and shall, with the sanction of that Govem- 
ment, cause the same to be removed or altered, making reasonable 
compensation to the person suffering damage by such removal or 
•alteration. 


(2) Any dispute arising concerning such compensation shall be delcr- 
oiuned according to the law relating to like disputes in the case of land 
required for public purposes. 

13. (I) If ftny vessel hooks or gets foul of any of the buoyg or 
moorings laid doum by or by the authority of the Local Government 
in any such port, the master of such vessel shall not, nor shall any 
•other person, except in case of emergeD<g^, lift the buoy or mobring for 
the purpose of unhooking or getting clear from the same without the 
assistance of the conservator ; 


and the conservator, immediately on receiving notice of such 
•accident, shall assist and superintend the clearing of such vessel; 

and the master of sucli vessel shall, upon, denuiud, pay 
xeafajnable expenses ns may be incurred in clearing the same. 

(2) Any roarer or other person offending against the provisions of 
this section shall, for cverj' such offence, be punishable with fine which 
may extend to one hundred ropees. 


14. (2) If any vessel is WTccked, stranded or sunk m any such port 
so as to impede, or be likely to impede, the navigation thereof ‘the 
conservator may cause the vessel to be raised, removed or destroyed, 
(2) If any property recovered by a conseivator acting under sub- 
section (1) is unclaimed or (he person claiming it fails to pay the 
reasonable expenses incurred by the conservator under that sub-section 
and a further sum of twenty per cent, of the amount of such expenses, 
tlio consen’ator may sell the property by public auction, if the property 
von. rv. 2 Q 


tropes,*- 
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CHAPTER IV. - 

Rules tor the S^fetx or SnirriKo asd the Coksekvatiok or Poets. 

General Buies. 

19. (1) No person shaH, without excuse lift, injure, loosen 

or set adrift any buoy, beacon or mooring fixed or laid down by, or by 
the authority of, the Local Government in an^' port subject to this Act. 

(S) If any person olTends against the provisions of this section, he 
shall for every such offence be liable, in addition to the payment of 
the amount of damage done, to fine which may extend to two thousand 
rupees, or to impris)nment for a term which may extend to two years. 

20. If any person wilfully and without lawful excuse loc^ns or 
removes from her moorings any vessel within any such port witboat 
leave or autliority from the owner or master of the vessel, be shall, 
for every such offence, be puniriiable with fine which may extend to 
two hundred rupees, or with imprisonment for a term which may extend 
to six months. 

21. (Z) Ko ballast or rubbish, and no other thing likely to ford s 
bank or shoal or to be detrimental to navigation, shall, without lawful 
excuse, be cast or thrown into any such port or into or upon any pl^® 
fan shore from wJiicIi the same is liable to be washed into any such 
port, either by ordinary or high tides, or by storms or land-floods l[aiii 
no oil or water mixed with oil shall be discharged in or into any such 
port, to which any rules made under clau’^e (ce) of sub-section (I) 
section G apply, otherwise than in accordance with such rules]. 

(3) Any person who by himself or another so casts or tlxrows oaf 
ballast or rubbish or any such other thing ^[or so discharges any oU ut 
water mixed with oil], and the master of any vessel from which the 
fame is so cast, 2[thrown or discharged], shaJl be punishable with fiue- 
which may extend to five hundred rupees, afad shall pay any reasonahl® 
expenses which may be incurred in removing the same. 

(3) If, after receiving notice from the conservator of the port V> 
desist from so casting or throwing any ballast or rubbish or such other 
thing 2[or from so discharging any oil or water mixed with on]> 

* Tnwrted by a. 3 of the Indian Porta tAmendmest) Act, 1923 (39 of 
*The^« words wer« stibstUnted for the words “or tlirovro" by s. 3, 
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master continues oo to cast, l[throw or discharge the same], ho shall 
also be liable to simple imprisonment for a term winch may extend 
to two months. 

(4) Nothing in this section applies to any case in which the ballast 
or rubbish or such other thing is cast or thrown into 2[or the oil or water 
mixed W'ith oil is discharged in or into] any such port with the consent 
in \\Titing of the conservator, or within any limits within which such 
act may be authorized by the Local Government. 

22. If anv nerson "raves, breams or smokes any vessel in anv such Crnvin? vev 
‘ . . . . . , -• *61 within 

port contrary to the directions of the conservator, or at any tune or jroHbifed 

■within any limits at or witbm which such act is prohibited by the 
LocmI Government, he and the master of the ves«el shall for every such 
offence be punishable with fine which may extend to five hundred rupees 

each. 


'23. If any person boils or heats any pitch, tar, resin, dammer, Boiling pitjj, 
turpentine, oil. or other such combustible matter on board any vessel 
within any such port, or at any place within its limits where such 
act is prohibited by the Local Government, or contrary to the directions 
of the conservator, he and the master of the vessel shall for every such 
offence be punishable with fin© which may extend to iwo hundred 
rupees each. 

24. If any person, by an unprotected artificial light, draws off spirits Drawing 
on board any vessel within any port snbject to this Act, he and the 
master of the vessel shall for every such offence be punishable with fine 
which may extend to two hundred rupees each. 

25. (1) Every master of a vessel in any port subject to this Act shall, ^ 
when required so to do by the conservator, permit warps or hawsers 
to be made fast to the vessel for the purpose of warping any other vessel 

in the part, and El\aU not allow any such warp or hawser to be let go 
until required so to do. 

(2) A master offending against suh-seciion ( 1 ) shall be punishable 
for every such offence "with fine whi^ may extend to two hundred rupees. 

(39 by t S of Ind^ Porta (Amendment) Art, 

2 Irjert^d by i. 3, ibij. 
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^[(3)] If any vessel, except in case of urgent necessity, enters^ 
leaves or is moved in the port contrary to the provisions of sub-section 
(I) the master of the vessel shall for every such offence be punishable 
ttilh fine which may extend to two hundred rupees, unless upon appli- 
cation to the proper officer the master was unable to procure a piloti 
harbour-master or assistant of tho port-officer or harbour-master to go 
on board the vessel. 

2 » • • * * • 

32. (I) Every vessel exceeding the measurement of two hundred 
tons and lying in any port to which this section has been specially 
extended, shall be provided with a proper force-pump and hose and 
appurtenances for the purpose of extinguishing any fire which may 
occur on board. 

(11) The master of such a vessel who, having been required by the 
conservator to comply with the provisions of sub-section (1), neglects 
or refuses, without lawful excuse, so to do for the space of seven days 
after such requisition, shall be punishable with fine which may extend 
to five hundred rupees. 


CHAPTER V. 

PoRT-DLES, Fees and othdr Charoes 

33. (I) ^[Subject to the provisions of sub-section (S)], in each of 
the ports mentioned in the first «;hedule such port-due, not exceeding 
the amount specified for the port in the third column of the schedule 
as the Local Government directs, shall be levied on vessels entenng 
the port and described in the second column of the schedule, but not 
oftener than the time fixed for the port in the fourth column of the 
schedule. 

^ RennmljPrffl hy s 5 (»i) of tho Indian Ports (Amendment) Act, 1916 (6 of 

2 Snb-sections (^) and (5), as ye-nnmbered by Act 6 of 1916, were repealed 1’/ *• 

(f) of tho Indian Ports (Amendment) A(;t, 1925 (36 of 1925), ,, r . 

•Inserted by s 6 of the Indian Ports (Amendment) Act, 1916 (6 of 1916) 
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1[(5) The Local Governniont may, by notificalloa zlti 5'jur 'liTir^'d 
Gazelle, alter^ or add to any entry in the Crrt rrLezifii- c'.r.irrnc' 
to ports within its own province, and this pov.er tLul 
power to regroup any such ports : 

Provided that, if any such alteration or addition tr*- jiv f/ 
increasing the port-dues in any such port, such alv.rotV-r! <or 
shall require the sanction of the Go\crnor Genera! in O'rr.vL^^J 

3[(3)] Whenever the Local Government .i • • • xe.'j 

ether port to he subject to this Act, it may, 4 • • • »;y ur.'.i*. 

or any subsequent declaration, further declare, — 

(fl) in the terms of any of the entries in the second cio!u;;,n of t'u, 
first schedule, the vessels which are to \jo 
port-dues on entering the iK>rt, 

(b) the highest rates at which such does may be levied In r/ 

vessels chargeable therewith, and 

(c) the times at which such ves«els are to be so chargeable ; 

‘[Provided that, except with the sanction of the Oovernor Gen/'raf 

in Council, the rates and tlic times so declared shall not l>c repf>ectiyely 
higher or shorter than the maximum rate and the sbortcht time 
and fixed m the first schedule for an> port in the province.] 

^[(^)] All port-dues now leviable in any port shall continiie to b#> 

BO leviable until it is otherwise declared in cxerciw; of the j/JV/erB 
conferred by this section. 

^[(5)] An order increasing or imposing porf.<lij'»f} under this Hoctlon 
shall not take effect till the expiration of sixty days from the day on 
which the order was published in the Joci! ofliWal Oa/etlo. 

34. The Local Goiernmer.t may ''[after consulting llie aiitlioritv v 
appointed under section 3G] exempt, ^[subject Ito nudi condUtons, 
if any, as it thinks fit to impose, any ves-v^l or rlasi of vfrwls’] entering n 

tlhis iob section wm imcrtc'J by m. 6 (li) at iU In4i«n Torti (Xrnsn/Jmentl 
1S16 (6 of 1916). . ^ ' 

S For »aeh EJter»tioa» in Pt, II of ll.e Fmt Bc>.»4gl« U> |U A»t, Fort fit (lnnte» 
Gu»W», 132S, rt I. p. VSJ. 

1 Rfflnmbcrrd ly 6 (ir) of |he rr«fiM VatU (AmefidfntfjtJ AH, 1016 (6 
'■nir words "witli th« preriou fsn'^lon at lb* rJormv.r {ituef»\ In CMinrll'' 

*'with tbe liVe SAnction*' were ofs;tt»>] by a. 6 fill), itU 
STbe proTifc) waa sddwl ly t. C fin). ttfJ. 

• Intertrd br a. 7. iliJ. ’ 

V gabftitolod for (he wordi "0,,. g 7, fiC/. 
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“3 common port fund nccount Tvhich shall be available for the pavmen 
of all expenses incurred for the sake of any of the ports : 

Provided, •u-jth respect to the ports of Calcutta, TJadras, Bomhaj 
Bangoon, Karaobi, Chittagong and Aden, that none of those ports mat 
be grouped tvith any other port, and that the port fund account oi 
each of those ports shall be kept separate from the port fund accouni 
•of any other port. 

(5) 'Where ports are grouped hy or under this Act, t^e following 
^jonsequences ensue, namely : — 

(fl) the Local Government, in the exercise of its control over 
expenditure debitable to the common port fund account of 
the group, may, ^[snbject to the control] of the Governor 
General in Council, make rules with respect to the expeudi* 
tore of the fund for the sake of the several ports of the group 
on the objects authorized by this Act, and shall cause effect 
to be given to any directions which the Governor General 
in Council may deem it necessary to issue with respect to 
such expenditure ; and 

(6) the Local Government may exercise its authority under sechoa 

34 as regards all the ports in the group collectively or ss 
regards any of them separately. 

Rreeipt* for 38. The person to whom any dues, fees or other charges authorize^ 
'port-charges, ^ taken by or under this Act are paid.diall grant to the person 
paying the same a proper voucher in writing under his hand, describiug 
the name of his office, the port or place at which the dues, fees or otB^ 
pharges are paid, and the name, tonnage and other proper descnph^i^ 
of the vessel in respect of which the payment is made. 
llBstef to 39. (1) Wifhin twenty-four hours after the mrival within the Hunts 

of any port subject to this Act of any vessel liable to the paymei^* of 
port-dues under this Act the master of the vessel shall report he. 
arrival to the conservator of the port. 

(2) A master failing without lawful excuse to make ^'uch 
within the time aforesaid shall for every such offence l>e puni^h^hle 
with fine which may extend to one hundred rupees. _ 

' Tliese -wTirds ^ere robstitoted for the words “with the prrnoos saactsoa” hf ^ 
cf the Icdien Ports (Atsesdoest) Act, 19Z5 (6 of 1916}. 
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(3) Nothing in this section applies to tog-steanjers, /errj*8teamers 
or river steamers plying to and from any of the ports subject to this 
Act or to ballam boats plying to and from the port of Chittagong. 

40. If any vessel liable to the payment of port-dues is in any such Conservatai 
port Tvithout proper marks on the stem and stern posts thereof for Mrfaj^cases 
denoting her draught, the conservator may cause the same to be 
ascertained bv means of the operation of hooking, and the master of 

111ft eipeoMte 

the vessel shall be liable to pay the expenses of the operation. mwiter. 

41, In order to ascertain the tonnage of any vessel liable to pay port- 

dues the follonung rules shall be observed, namely ; — tonnage of 

‘ vessel liable 

(2) (fl) If the vessel is a British registered vessel or a vessel register- poit^daea. 
ed under the Indian Registration of Ships Act, 1841, or the 
Indian Registration of Ships Act (1841) Amendment Act, 

1850, or under any other Jaw for the time being in force for 
the registration of vessels in British India, the conservator 
may require the owner or master of the vessel or any person 
having possession of her register to produce the register for 
inspection. 

(b) If the owner or master or sucli person neglects or refuses to 
produce the register or otherwise to satisfy the conservator 
as to what is the true tonnage of the vessel in respect of 
which the port-dues aro payable, he shall be punishable with 
fine which may extend to one hundred rupees, and tho 
conservator may cause the vessel to be measured, and the 
tonnage thereof to be ascertained, according to the mode of 
measurement prescribed by the rules for the time being 
in force for regulating the measurement of British vessels, 
and in sucli case the owner or master of the vessel sliall 
also be liable to par the expenses of the measurement. 

(2) If the vessel is not a British registered vessel or a vessel regis- 
tered under the Indian Registration of Ships Act, 1841, 
or the Indian Registration of Ships Act (1841) Amendment 

' Act, 1850, or under any other Jaw for the time being in 
force for tho registration of vessels in British India, and 
the owner or master thereof fails to satisfy the conwrvator 
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•a- common port fund account which sliall he available for the payment 
of all expenses incurred for the sake of any of the ports : 

Provided, with respect to the ports of Calcutta, Madras, Bombay, 
Eangoon, Karachi, Chittagong and Aden, that none of those ports may 
be grouped with any other port, and that the port fund account of 
each of those ports shall be kept separate from the port fund account 
•of any other port. 

(2) Whete ports are grouped by or under this Act, the following 
^consequences ensue, namely : — 

{a) the Local Government, in the exercise of its control over 
expenditure debitable to the common port fund account of 
the group, may, ^[subject to the control] of the Governor 
General in Council, make rules with respect to the expendi- 
ture of the fund for the sake of the several ports of the group 
on the objects authorized by this Act, and shall cause effect 
to be given to any directions which the Governor Gener* 
in Council may deem it necessary to issue with respect Jo 
such expenditure ; and 

(6) the Local Government may exercise its authority under ecction 
34 as regards all the ports in the group collectively ^ 
regards any of them separately. 

3iec«ipt« for 38, The person to whom any dues, fees or other charges authorized 
port-char^fl. ^ taken by or under this Act are paid. shall grant to the 

paying the same a proper voucher in writing under his hand, describino 
the name of his office, the port or place at which the dues', fees or otter 
pharges are paid, and the name, tonnage and other proper descriph®° 
of the vessel in respect of which the payment is made. 

Mflster to 39, (Z ) Wifhm tw'enty-four hours after the arrival within the liuufs 

of any port subject to this Act of any vessel liable to the paymout o 
port'duea under this Act the master of the vessel shall report h^r 
arrival to the conservator of the port. 

(2) A master failing without lawful excuse to make snch 
Within the time aforesaid shall for every such offence be punis ® 
with fine which may extend to one hundred rupees. - 

1 These words were snbstitnted for the vrords “with the previoas Banction hy 
of the Indian Ports (Amendment) Act, 1916 (6 of 1016). 
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(3) Notliing in this pection applies to tug-steamers, ferry-steamers 
or river ste.amers plying to and from any of the ports subject to this 
Act or to ballam boats plying to and from the ^lort of Chittag:ong. 

40. If any vessel liable to the payment of port-dues is in any such Coaservato* 

port without proper marks on the stem and stern posts thereof for cases 
denoting her draught, the conservator may cause the same to be draught'ani 
ascertained bj’ means of the operation of hooking, and the master of ' 

the vessel shall be liable to pay the expenses of the operation. maiter. 

41. In order to ascertain the tonnage of any vessel liable to pay port- Ascertain- 

dues the following rules shall be observed, namely : — tonnage of 

* vessel liable 

(2) (a) If the vessel is a British registered vessel or a vessel register- port-daee. 
ed under the Indian Registration of Ships Act, 1841, or the 
Indian Registration of Ships Act (1841) Amendment Act, 

1850, or under any other Jaw for the time being in force for 
the registration of vessels in British India, the conservator 
may require the owner or master of the vessel or any person 
having possession of her register to produce the register for 
inspection. 

(b) If the owner or master or such person neglects or refuses to 
produce the register or otherwise to satisfy the conservator 
as to what is the true tonnage of the vessel in respect of 
whicli the port-due^ are payable, he shall be punishable with 
fine which may extend to one hundred rupees, and the 
conservator may cause the vessel to be measured, and the 
tonnage thereof to be ascertained, according to the mode of 
measurement prescribed by the rules for the time being 
in force for regulating the measurement of British vessels, 
and in sucli case the owner or master of the vessel sliall 
al«o be liable to pay the expenses of the measurement. 

(2) If the vessel is not a British registered vessel or a vessel regis- 
tered under the Indian Registration of Ships Act, 384X, 
or the Indian Registration of Ships Act (1841) Amendment 

' Act, 1850, or under any other law for the time being in 
force for the registration of vessels in British India, and 
the owner or master thereof fails to satisfy the con.^ervator 
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as to wliat is her true toiina'fe aceordinjr to tlie mode of 
measurement presciil>c<l by the rules for tlie time being m 
force for rc"iilatiuR tlie measuremeut of British vessels^ the 
conservator shall cause the ve.‘>sel to be measured and the 
tonnage thereof to be ascertained, according to the mode 
aforesaid, and ni .such ca^a the owner or master of the 
vessel shall be liable to pay the expenses of the measurement. 

(3) If the vessel is a vessel of which the tonnage cannot be ascer- 
tained according to the inode of measurement mentioned in 
clause'? (I) and (Q), the tonnage of the vessel shall be deter- 
innied the conservator on such an estimate as may teem 
to him to be just. 

42. If the master of any vessel in respect of which any port-dues, 
fees or other charges are payable under this Act, refuses or neglects- 
to pay the same on demand, the authority appointed to receive such 
port-dues, fees or otlior charges may distrain or arrest the vessel, 
the tackle, apparel and furniture belonging thereto or any part thereof, 
and detain the same until tha amount due is paid ; 

and in case any part of the port-dues, fees or other charges or of 
the costs of the distress or arrest or of the keeping of the vessel or 
other thing distrained or arrested, remains unpaid for the space of 
days next after any sucli distress or arrest, may cause the vessel or 
other thing distrained or arrested to be sold, and with the proceed? 
of such sale may satisfy the port-dues, fees or other charges and the 
co^ts including the costs of sale remaining unpaid, and shall render 
the surplus, if any, to the master of the vessel upon demand. 


43. The officer of Government whose duty It is to grant a por^^* 
clearance for any vessel shall not grant such clearance — 


or 
all 

port-dues, fees and other charges, and of all fines, pcnahi®? 
and expenses to. which the vessel or her owner or master i'* 
liable under this Act; 


(o) Until her owner or master, or some other person, has pa'^ 
secured to the satisfaction of such officer the amount of 
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(6) until all expenses, which by the ^Merchant Shipping Act, 1894, 
section 207, are to be borne bj* her owner, incurred since 
her arrival in the port from which he seeks clearance, have 
been paid. 

Fort-charges 

44. (1) If the master of any vessel in respect of which any such sum payable in 
as is mentioned in the last foregoing section is payable causes her to mvnnWelt 
leave any port without having paid the sum, the authority appoint- 
ed to receive port-dues, fees and other charges at the port under this 
Act may require in writing the authority appointed to receive port- 
dues, fees and other charges under this Act at any other port in 
British India to which she may proceed, or in which she may be, 
to levy the sum. 

(2) The authority to whom the requisition js directed shall proceed 
to le^y such sum in the manner prescribed in section 42, and a certi- 
ficate purporting to be made, by the authority appointed to receive 
port-dues, fees and other charges at the port where such sum as is 
pientioned in the last foregoing section became payable, stating the 
amount payable, ehall be sufficient prtmA facie proof of such amount 
in any proceeding under section 42 and also (in case the amount pay- 
able is disputed) in any subsequent proceeding under section 69. 

Penalty for 

45. (1) If the master of a vessel evades the payment of any sucli evading pay- 
sum as is mentioned in section 43, he shall be punishable with fine port-charge*, 
which may extend to five times the amount of the sum. 

(2) In any proceeding before a Magistrate on a prosecution under 
sub-section (I), any such certificate as is mentioned in section 44, sub- 
section (2), stating that the master has evaded such payment, shall bo 
sufficient prirnd facie proof of the evasion, unless the master shows to 
the satisfaction of the Magistrate that the departure of the vessel 
without payment of the sum was caused by stress of weather, or that 
there was lawful or reasonable ground for such departure. 

(3) Any Magistrate having jurisdiction under this Act in any port 
to which the vessel may proceed, or in which she may be found, shall 
be deemed to have jurisdiction in any proceeding under this section. 

1 OoU. SUU., VoL ir. 


VOIi, iv. 
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46. A vos^ol entering any jtort itnbjcct to this Act (other than a 
port in BurnnO in h.illa'tl and not carrying pa.c'tengcrs shall be charged 
with a port-due at a rale to be determined by the Local Government 
and not cxcceditig tbrec-fourths of the rate with which she would 
otherwise be chargeable. 

47. W'bcn a vessel enters a port subject to this Act, but docs not 
discharge or take in any cargo or passengers therein (with the exception 
of BUcIi nnsliipnient and resliipmcnt as may be necessar}* for purposes, 
of repair), she sltal! be charged with a port-<luc at a rate to ho deter- 
mined by the Local Government and not exceeding Ji'alf the rate 
with which .she would otherwise be cliargeable. 

48. Xo port-due shall l)e chargeable in respect of — 

(fl) any picasurc-yacht, or 

(b) any vessel which, having left any port, is compelled to re- 

enter it by stic.ss of weather or in consequence of havin? 
sustained any damage, or 

(c) any vessel which, liaving entered any port within tho territories 

administered by the Governor of Fort Saint George ii' 
Council, leaves it willnn forty-eight liours without discharg* 
jng or taking in any passengers or cargo. 

49. (2) Tlie Local Government may, by notification in the 

official Gazette, order itliat there shall bo paid in respect of cveiy 
vessel entering anj’ port subject to this Act, within a reaFOW ^ 
distance of which there is a public hospital or disponsarj' suitahlc f<^ 
the reception or relief of seamen requiring medical aid, such further 
port-duos not exceeding one anna per ton as the Local Governm 
thinks fit. ■; ' ' 

(5) Such port-dues shall be called hospital port-does, and the 
Government shall, in making any order under sub-section (2), haj® 
regard to any eontribiitions made under section 00, siib-soction 
plaiise (d). 

(3) An order inqwsing or increasing hospital port-duos shall not 
effect till tho expiration of sixty days from tho day on which 
order was puhlished in the local official Gazette. 
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(4) Whenever the liocnl Government is satisfie<l that proper pro- 
vision has been made by the owners or agents of any class of vessels 
for giving medical aid to the seamen employed on board such class of 
vessels, or that such provision is unnecessary in the case of any 
class of vessels, it may, by notification in the local official Gazette, 
exempt such class of ves'^els frona any payment under this section. 

50, (1) Hospital port-dues shall be applied, as the liocal Govern- 
ment may direct, to the support of any such hospital or dispensary as ofhoipiui 
afotesaid, or otherwise for providing sanitary superintendence and 
medical aid for the shipping in the port in which they are levied and 
for the seamen belonging to the vessels therein, whether such seamen 
are ashore or afloat. 

(2) The Local Government shall publish annually in the local official 
Gazette, as soon after the first day of April as may be, an account, 
for the past financial year, of the sums received as hospital port*dnes 
at each port where such dues are payable, and of the expenditure 
charged against those receipts. 

(8) Such account shall be published as a supplement to the abstract 
published under section 30, sub-section (5). 

CHAPTER n 
Hoisting Signals. 

51. (1) The master of every inward or outward bound vessel, on jUiterto 
arriving within signal distance of any signal-station established within terol^^iel 
the limits of the river Hooghly, or within the limits of any part of a 
river or cliannel leading to a port subject to this Act, shall, on the 
requisition of the pilot in charge of the vessel, signify the name of 
the vessel by hoisting the number by which she is known, or by 
adopting sucli other means to this end as may be practicable and 
u«!u.al, and shall keep the signal flying until it is answered from the 
signal-station. 

(5) If the master of a vessel arriving as aforesaid offends against 
sub-section (1), he shall be punishable for every such offence with fine 
which may extend to one thousand rupees. 

VOL. IV. * 


T 2 
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52. (I) Even' pilot in charge of a vessel shall require the number 
of the vessel to be duly Bignalled as provided by the last foregoing 
'section. 

(2) When, on such requisition from the pilot, the master reluses to 
hoist the number of a vessel, or to adopt such other means of tnaloDg 
her name known as may be practicable and usual, the pilot may, on 
arrival at the first place' of eafe anchorage, anchor the vessel and refuse 
to proceed on his course until the requisition has been complied with. 

63. Any pilot in charge of a vessel who disobeys, or abets dis- 
obedience to, any of the provisions of this Chapter, shall be punishable 
with fine which may extend to five hundred rupees for each instance 
of such disobedience or abetment, and, in addition, shall be liable to 
have his authority to act as a pilot withdrawn. 


CHAPTER Vn. 

PnovisiOKs WITH hespect to Penalties. 

54. If any person disobeys any rule or order which a Local Govern* 
ment has made in pursuance of this Act and for the punishment of dis- 
obedience to which express provision has not been made elsewhere 
this Act, he shall be punishable for every such offence with fine 
may extend to one hundred rupees. 

55. All offences against this Act shall be triable by a 
and any Magistrate may^ by warrant under his band, cause the 

of any fine imposed upon the owner or master of any vessel, fov 
offence committed on board of the vessel or in the management there 
or otherwise in relation thereto, whereof the owner or master is con 
victed, to be levied by distress and sale of the vessel, and the tacklOi 
apparel and furniture thereof, or so much thereof as is necessary. 

56. (I) In case of any convjction under this Act, the convicHnS 
Magistrate may order the offender to pay the costs of the convicfinn 
in addition to any fine or expenses to which he may be liable. 

(5) Such costs may be assessed by the Magistrate and may be r 
covered in the same manner as any fine under this Act- 
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67. (1) If any dispute arises as to the snm to be paid in any case 
as expenses or damages under this Act, it shall be determined by aravcjy^ol 
Magistrate upon application made to him for that purpose by either 
of tbe disputing parties. under lhi» 

(8) Wlienever any person is liable to pay any sura, not exceeding 
one thousand rupees, as expenses or damages under this Act, any 
Magistrate, upon application made to liim by tbe autbority to rybom 
tbe sum is payable, may, in addition to or instead of any other means 
for enforcing payment, recover the sum as it it were a fine. 

58. Wbenever any fine, -expenses or damages is or are levied under 
this Act by distress and sale, the cost of tbe distress and sale may be 
levied in addition to such fine, expenses or damages, and in the same 
manner. 


59. If any dispute arises concerning the amount leviable by any JU^’itrate 
distress or arrest under this Act or the costs payable under the last *mouat 
foregoing section, the person making tbe distress or using the arrest 
may detain the goods distrained or arrested, or the proceeds of tho 
sale thereof, until the amount to be levied has been determined by a 
Magistrate, who, upon application made to him for that purpose, may 
determine the amo\mt, and award such costs to be paid by either of 
the parties to the other of them ss he thinks reasonable, and payment 
of such costs, if not paid on demand, shall be enforced as if they were 
a fine. 


60. (I) Any person offending against the provisions of this Act in Jurisdiction 
any port subject to this Act shall be punishable by any Magistrate having CJond 

jurisdiction over any district or place adiomin" the port limits 

^ of iiirisdiC' 

(2) Such hlagistrate may exercise all the powers of a Magistrate 
under this Act, in the -same manner and to the same extent as if the 
offence had been committed locally within tbe limits of his jurisdiction, 
notwithstanding that the offence may not have been conamitted locally 
within such limits, and, in case any sucli Magistrate exercises the juris- 
diction licreby vested in liim, tbe offence ehall be deemed, for all pur- 
poses, to have been committed locally within the limits of bis jurisdic- 
tion. 
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Pilot to 62. ( 3 ) Every pilot in charge of a vessel shall require the number 

roquiro * , , 

muter to of the vessel to be duly signalled as provided by the last foregoing 

hoiit num- , .• 

section. 

(2) When, on such requisition from the pilot, the master refuses to 
hoist the number of a vessel, or to adopt such other means of making 
her name known as may be practicable and usual, the pilot may, on 
arrival at the first place* of safe anchorage, anchor the vessel and refuse 
to proceed on hia course until the requisition has been complied with. 

on 63. Any pilot in charge of a vessel who disobeys, or abets dis* 
obedience to, any of the provisions of this Chapter, shall be punishable 

TiiioM of fing Tvhich may extend to five hundred rupees for each instance 

this Chapter. •' . . , v i* i,j ^n 

of euch disobedience or abetment, and, in addition, shall be IiaDie to 

have his authority to act as a pilot withdrawn. 


CHAPTER vn. 

Provisions with hebpect to Penalties. 

Penalty for 64 , any person disobeys any rule or order which a Local Gov^ 
diaobedleoce r v.' di^* 

to roles and ment has made in pursuance of this Act and for the punishment oi 

the^Locai obedience to which express provision has not been made elsewhere ^ 
Government, shall be punishable for every such offence with fine 

may extend to one hundred rupees. 

OBenoei 55. All offences against this Act shall be triable by a Ma^strat®' 

and penal*’ and any Magistrate may^ by warrant under his hand, cause the amo 
rLwvered. imposed upon the owner or master of any vessel, for an? 

offence committed on board of the vessel or in the management there 
or otherwise in relation thereto, whereof the owner or master is co 2 
idcted, to be levied by distress and sale of the vessel, and the tackk* 
apparel and furniture thereof, or so much thereof as is necessary- 
of Don- 56. (1) In case of any conviction under this Act, the conviction 
itagistrate may order the offender to pay the costs of the convictio 
in addition to any fine or expenses to which he may be liable. 

(2) Such costs may be assessed by the Magistrate and may b® 
covered in the same manner as any fine under this Act. 
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61. (1) Ko conviction, order or judgment of any Magistrate under 
this Act sliall be quashed for error of form or procedure, but only on 
the merits, and it shall not be necessary to state, on the face of tbft 
comiction, order or judgment, the evidence on wltich it proceeds. 

(2) If no jurisdiction appears on the face of the conviction, order 
or judgment, but the depositions taken supply that defect, the convic- 
tion, order or judgment shall be aided by what so appears in the 
depositions. 


CHAPTER Yni. 

SCPPLEMENT.^L PROVISIOKS. 

62. (1) If any vessel belonging to any of His Majesty’s subjects, 
or sailing under British colours, hoists, carries or wears, within the 
limits of any port subject to tius Act, any flag, jack, pennant or 

the use whereof on board such vessel has been prohibited by the ^Merchant 
Shipping Act, 1894. or any other Statute now or hereafter to be w 
force, or by any proclamation made or to be made in pursuance of any 
such Statute, or by any of His Majesty’s regulations in force for the 
time being, the master of the vessel shall, for every such offeuce, he 
punishable with fine which may extend to fifty rupees. 

(2) Such fine shall be in addition to any other penalty recoverable 
in respect of such an offence. 

(3) The consen'ator of the port, or any officer of His Majesty’s 
or Indian Marine Service, may enter on board any such ve5‘=e! i 
seize aud take away any flag, jack, pennant or colours so.unla^* ) 
hoisted, carried or worn on board the same. 

63. Any Magistrate, upon an application being made to • 

the Consul of any foreign Power to wliicli section 23S of the iMercha'* «***( 
Shipping Act, 1894, has, by an Order in Council, been, or shall hcrea ter 
be, declared to be applicable, or by the representative of such Con? j 
and upon complaint on oath of the desertion of any seaman, not ^ p 
a slave, from any vessel of such foreign Power, may, until a revoc 
of such Order in Council has been publicly notified, issue bis 
for the apprehension of any such deserter, and, upon due proof 
desertion, may order him to bo conveyed on board the vessel to ^ 
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he belongs, or, at the instance of the Consul, to be detained in custody 
until the vessel is ready to sail, or, if the vessel has sailed, for a reason* 
able time not exceeding one month : 

Provided that a deposit be first made of such sum as the Magistrate 
deems necessary for the subsistence of the deserter during the desertion 
and that the detention of the deserter shall not be continued beyond 
twelve weeks. 

64. (I) The provisions of sections 10 and 21 shall be applicable to AppLcation 
all ports heretofore or hereafter declared by the Local Government to 20 ^ 0 ^ 2 ^! 
be ports for the shipment and landing of goods but not otherwise subject 

to this Act, and may be enforced by anj' Magistrate to whose ordinary’ 
jurisdiction any such port is subject. 

(2) Any penalties imposed by him, and any expenses incurred by 
‘his order, under the said provisions shall be recoverable respectively in 
■the manner provided in sections 55 and 57. 

(3) In any of the said ports for the shipment and landing of goods 
the consent referred to in section 21, sub-section (4), may be given by 
the principal officer of customs at such port or by any other officer 
appointed in that behalf by the Local Government. 

65. Any local authority in which any immoveable property in or Grant of 
near a port is vested may, with the previous sanction of the Local 
Government, appropriate and cither retain and apply, or transfer by 

way of gift or otherwise, the whole or any part of the property as a 
ftite for, or for use as, a sailors’ home or other institution for the health, 
recreation and temporal well-being of sailors. 

66. (I) All acts, orders or directions by this Act authorized to be Exercise ©f 
doue or given by any conservator may, subject to his control, be done 

or given by any harbour-master or any deputy or assistant of such con- ***‘**' 
servator or harbour-master. 

(2) Any jverson authorised by this Act to do any act may call to 
Ins aid such assistance as may be necessary. 

67. Any written notice of a direction given under this Act, left for Sfi^-iee of 
the master of any vessel with any person employed on board thereof, 

or affixed on a conepicuous place on board of the vessel, shall, for the **®'**’ 
piirjx>«es of this Act, lie deemed to have been given to the master thereof. 

68. Every declaration, order and rule of a Local Government made 
in pursuance of this Act shall be published in the local official Gazette 

’ ernment. 


f 
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(Chap. VIII. — Supplemental Provisions.) 
and a copy thereof shall be kept in th'e office of the conservator and 
at the custom-house, if any, of every port to which the declaration, 
order or rule relates, and shall there be open at all reasonable times 
to the inspection of any person without payment of any fee. 

1[68-A. Every authority exercising any powers or jurisdiction in, or 
relating to, any port to wliich this Act for the time being applies shall, 
if so required by an offtcer authorised by general or special order of 
the Governor General in Council in this behalf, co-operate in such 
manner, as such officer may direct, in carrying out any manceuvres in 
connection with any scheme or preparations for the defence of the said 
port in time of war, and for this purpose shall, if so required, temporarily 
place at the disposal of such officer the services of any of its staff and 
the use of any of its vessels, property, equipment or other material : 

Provided, firstly, that if any vessels are placed at the disposal of 
such officer in accordance with this section, the Government of India 
shall, in respect of the period during which they are so at his disposah 
bear the running expenses of s\ich vessels, and be responsible for any 
damage thereto. 

Explanation . — The expression ‘ running expenses ’ in this proviso 
includes all outlay incurred in connection with the use of the vessels 
other than any cliarges for their lure, or for the wages of the officers 
and crews of such vessels : 

Provided, secondly, that any officer making a requisition under this 
section shall exercise his powers in such a way as to cause as 
disturbance to the ordinary business of the port as is compatible with 
the exigencies of the efficient carrying out of the manceuvres : 

Provided, thiidl}'^ that no suit or other legal proceeding shah 
against any authority for any default occurring by reason only of 
pliance with a requisition under this section. 

68-B. Whenever the Governor General in Council is of opinion that 
an emergency has arisen whicli renders it necessary that the duti^ 
imposed for the purjwses specified in section 68A on the authontie* 
therein mentioned, or other duties of a like nature, should be imp^ 
on such authorities continuously during the existence of the eraergeo^J' 
he may, by general or special order, authorise any officer to 

1 Bectiona 68A and 66B were inserted by s. 11 of the Indian Ports (AmmdJO**' ) 
Act. 1916 (6 of 1916). 
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the said authorities to perform such duties unfit the Governor General 
ill Council is of opinion that the emergency has passed, and the said 
authority shall comply accordingly, and the prorisions of the said sec- 
tion shall apply subject to the following modification, namely : — 

The Government of India shall pay any authority, on whom a re- 
quisition has been made, such compensation for any loss or damage 
attributable to such requisition, and for any services rendered or ex- 
penditure incurred in complying therewith as, in default of agreement, 
shall be decided to be jusb and reasonable, having regard to the cir- 
cumstances of the case, by the arbitration of a person to be nominated 
in this behalf by the Governor General in Council, and the decision of 
such person shall be final.] 

69. The enactments mentioned in the second schedule are hereby Repe«: 
repealed to the exent specified in the fourth column of that schedule. 


THE FIRST SCHEDULE. 

Ports, Vessels cuARGEtcr.E, Bate of Port-dues and Frbqubnct or 
Payment. 

(See sections 1 and 33.) 

Part I. — ^Bengal. 

. { Due hoir often charge- 

Name of port, i Vessel* chargcnMc- I Rale of port-dues. ’ *Wo in respect of 
I ' same ws'Jei. 


Calcutta . I Sea-going vessels of i Not exceeding four l Whenever the \eMel 
twenty tons and annan per ton : pro- ' enters the port, 
I upwards. I vided tliat id the | except in the ca*c of 

I case of dhonu aad mail-steamers and 

I country vessels em> I coasting-v e a s e 1 s. 
' ployed in the coast- which ahall not 1>> 

' log trade the rate cliargeable more 

(shall be one-half the than once in sixty 

rate chargeable in > days, 
respect of other 
j vessels, I 

Tug-steamers and | Not exceeding foar Once between the Jst 
river ateamer*. j anna.« per ton. ' January and th* 

I 30th June, and once 

between the lit July 
j and the 3lst De- 

J I cember, in each year. 
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P»nT I — Besgat.— ««/</. 


Name of port. 

Vessels chargeable. 

Rate of port-dues. 

Due how often charge- 
able in respect of 
same vessel. 

1 * ' 

2 

3 

• 4 

Cuttack Ports, — name- 
- ly, I’al«e Point and 
Poorer. 

Sea-going vessels 
of ten tons and 
Upwards. 

1 

Not exceeding four 
annas per ton. 

AMienever the vessel 
enters any one of the 
ports except in the case 
of mail-stcnmcrs imd 
coasting-vessels, which 
sholl not be rbargeable 
more than once in 
sixty days. 

Dalasoic Porte, — 
namely, Balosore, 
Cliuraman, Laich- 
hunpur, Cbanua, 

S u b a r n a rekha, 
Dhamra (Chand- 
bally) and Sartlia. 

Ditto . 

Ditto 

1 

AV henever the vessel en- 
ters any one of the 
ports, except in fne 
cose of mail-steamer 
and coasting-vesseu, 

which shall not w 
chargeable more than 
once in thirty dait- 


PAnT II. — ^Madras Prbsidenci. 


23sme of port. 


A^esseJs 

charce- 

abi«. 


Rote of port-flues. 


Fcrdffn Vetfels. 

(a) In the case of o foreign 
fillip or steamer, engaged in 
trade with the Straits Set* 
tiements or Ceylon calling 
nt Madras, not exceeding 
four annas a ton. 

(&) In the cose of any other 
foreign ship or steamer call* 
ing at Ma^aa, not exceed- 
ing four annas a ton. 

Coajting VesaeU. 

(e) In the c:ase of a coasting 
ship calling at Madras, not 
exceeding one and a half 
annas a ton. 

(d) In the case of a coasting 
steamer calling at Madras, 
not exceeding three annas 
a ton. 


Due how often 
chargeable in respect 
of same ^•es8eI. 


The payment of the due 
po& will raempt 
Steamer for o period of e>f J 
days from liability to P*> 
the due again. 

The due is payable on 
entry into the port. 


Th. poyment 

port d,y. 

for n period of jj ,5 

from ability to T^y 
due ogain. ja 

The due U payable one 
thirty daj-s. 


(ilintiir. iiiitnA. 
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Vessels 

Name of port. diarg«s Rate of port-dues, 
able. 


Due how often 
chargeable in respect 
of same vessel. 


1. Gopalpur . L 

2. Barus-a 

3. Ca]mgn;>ataiQ 


a I J Bimlipatam 

’ * * ■ 

■4 *2 J 6. Cocanada . | 
7. Coringa .i 


S. Xarasapur ■ 
9. Pcrupalem . 


10. Masulipatom 
fll. Xagajalanka 
I ’2. Kottflpalem. 


14. Gaag^’palem' 
1&. Nizampatnam 

16. Ipurupalem . I 

17. Motupalle . i 

15. Kottapatnam' 


I Fortign Ve*4<U. 

(a) In the case of a foreign The iiayment of the 
I ship or steamer, engaged in due at the port will 
trade with the Straits Set- exempt the ship or 
tlements. calling at any one steamer for a period 
■ port in the Eastern group, of sixty days from 

not exceeding three annas a liabihty* to pay 

I the due again at 

I that port. 

I (o) In the care of any The due la payable 
I other foreign ship or steamer on each entry into 
I calling at any one port m the port. 

I the Eastern group, not 
' exceeding three annas a ton, 

(e) In the case of a foreign The payment of the 


I ship or steamer, engag^ 


due at the first port 


trade with the Straits Set- called at in the 
1 tleaents, calling at more group will exempt 
than one port in the Eastern the smp or steamer 
I group, not exceeding four for a period of sixty 
I and a half annas a ton. days from liability 

to pay the due 
again at that or 
aoy other i>ort in 
I the group. 

(d) In tbe case of any The due is payable 
other foreignsbiporsteamer once for the voyage, 
calling at more than one 
I*ort in the Eastern group, 
not exceeding four and a 
' half aonas a ton. 

Coasting VtsstU. I 

(f) In tlic case of a I The payment of the 
coasting ship calliog at any duo at the port will 
port, not exceeding one and ! exempt the ship 

o, 

I Sixty days from 
I liability to pay the 

i due again at that 

The paj’ment of the 


coasting steamer, calling at j due at the first port 
one Of more ports m the. called at in the 
(..astern group, not exceed- group will exempt 
ing three annas a ton. . * 


tbe steamer for a 
period of thirty 
days from Iiabihty 
to pay the due 
again at that or 
any other port in 
the group. 
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Eaftem Oroup — contd. 
I Tort. 


Xel. 19. I^kaallo 
lore. I 

Chin. 

gleput. 20. Covclon 
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Part n. — M adras Presidexot — contd. 


Saatern Group — contd. 


41. Pudupatnam 


43. Tirupalanleudi 

44. DeTipataam 

.45. Hudiyanpat* 
aam. 

49. AtagayaaVo* 
lam. 

'47. Attaokarai . 


61. Mandapam 
63. Vedalai 


CO. Ovary , j 
Cl. Kayalpatnaxn' 
C3. Kulaaekhaia. ' 



Due how oltcQ charge. 
Rate of port.dues. able in respect of 

same vessel. 

3 4 


Foreign TreseJa. 

(o) Ta the case of a foreign Tlie payment of the 
ship or ateamec, engaged due at the port will 

in trade with the Straits exempt the ship or 

Settlements, calling at any steamer foraperlM 

one port in the Eastern of sixty days from 

group, not exceeding three liability to pay the 

annas a ton due ogain at that 

port. 

(6) In the case of any The due is payable on 
other foreign ahip or steamer each entry into the 
calling at any one port in port, 
the Eastern group, not ex- 
ceeding three annas a ton. 

(c) In the case of a The payment of the 

foreign ship or steamer, due at the first port 

engaged in trade with the called at in the 

Straits SeUlements, calling group will exempt 

at more than one port in the ship or steamer 

the Eastern group, not for a period of sixty 

exceeding four and a half days from liability 

annas a too. to pay the due again 

at that or any other 
port in the group. 

(d) In the case of any The due is payable 
other foreign ahip or steam- once for the voyage, 
cr calling at more than 

one port in the Eastern 
group, not exceeding four 
and a half annas a ton. 

Coaating Vtsselt. 

(e) In the case of a coast- The payment of the 

ing ship calling at any port, doe at the port will 
not exceeding one and a exempt the ship for 
half annas a ton. a period of aixty 

days from liability 
to pay the due again 
at that port. 

(/) In the case of a The payment of the 
coasting steamer calling at due at the first port 
one or more ports in the called at in the 
I Eastern graup, not exceed- group will exempt 
Ing three annas a ton. the steamer for a 

period of thirty 
days from Lability 
topay the due again ■ 
at that or any 
I other port in the 
group. 
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Name of port. 

Vessel 

charge 

able. 

1- Rate of port-dues. 

Due how often 

1 chargeable in respect 
' of same vessel. 

1 

2 

3 

j 4 

J^a^em Cfroup^-coacJii. 



1 

Dis. 

trict. 

Port. 







Foreign Vessels. 

! 

i 

1 



r {a) In the case of a foreign | The pa^’ment of the 
ship or steamer engaged m 1 due at the port mil 

1 trade trith the Straits Set. 1 exempt the ship or 
tlementa or Ceylon calling, steamer for apCTiod 
at Vizagapstam, cot ex> of sixty days from 
oeeding four Annas a ton. JiabiJity to pay the 

{ due again. 


j ' 

^Wagapatam . 

*5 

1 

•g 

e 

e 

o 

(6) In the ca*e of any other The due is payable 
foreign ship or ateazD6T i on each entry into 
calling at Vizagapatam, I the port, 
not eocceeding four annas a ' 
ton. 1 



t 

s 

*o 


1 

1 



to 

a 

Coasting Vessels. 

1 

1 


1 

& 

OS 

(c) In the case of a eoait- \ 
ing ship calling* at Vizoga- , 
patain. not exceeding tm> / 
annas a ton. | 

1 

' The payment of thf 
due at the port Will 
exempt the sJiip^ for 
a period of 
days from liability 
to pay the due 
again. 



1 

j 

(d) In the case of a coast* 
ing steamer calling at 
Vizagapatom. not exceed- 
ing four annas a ton. 

The due is payable 
once in thirty day*- 


I For the insertion of this port, see Fort St. George Gnsette, 1925 Ft- R P‘ 
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lt*te of port duel. 


Due how often ehar('<*. 
I oble in respect of 
I tune Vestel. 


r C5. Vehvtngo 

I ^ 60, rontni 

I Kuttafi 


63. Farapanna . ' 
69. Taiwit . j 
lO. Parpaoaogadi 


I'Tl. Fcrolth 
V 72. Beyporc 
[_73. Calicut 

{ 74. Kappatta 

75. Quilondi 

S 70. Kottal.k8l 
77. Badagani 
78. Muttankal 
79. Chompayi 


f84. Pudiyangadi 


(o) In the eaie of a foreii^n 
ship or Steamer, engaged in 
tfMe with the Straitii Settle* 
raentt. ealhog at any one 
port In the \Veflem Rrotip, 
not exceeding three annas a 
ton. 

{h) In the ease ot any oUwt 
foreign ship or steamer rail* ' 
iog at any one port in the . 
Western group, not ex. 
reeding three annas a ton. 

(e) In the case of n foreign , 
ship or steamer, engage*! 
iotrada with the Straits 
i Settlements, ealliog at more 
than one port io the West* 

I em group, not exceeding 

I I four and a half annas a ton. 


I (d) In the rase of any ether 
foreign ship or steamer call- 
ing at more than one port 
in the Western group, not 
exceeding four and o half 
aonss a ton. 


The payment of the 
due at the portsrill 
cxcm]>t the ship or 
steamer for a period 
of.'sixty days from 
liability to pay the 
due again at that 
port. 

The doe is payahie on 
each entry into the 
port. 


The poymeot of the 
due at (he first port 
called at in the 
group trill exempt 
the ship or steamer 
for a period of sixty 
days from liability 
to pay the due again 
at that or any other 
port in the group. 

The duo is payable^ 
once for the voyage. 


(e)In the cose of o coast* The payment of the 
iog sliip ealling at nay due at the port will 
port, not exceeding one and exempt the ship for 
a half annas o ton a period of sixty 

days from liability 
to pay the due again 
[ at that port. 

‘ payment of the 

e at the first port 
■ led nt in the group 

11 exempt the 
•arncr for a period 
I of thirty days from 

I , liability to pay the- 

; _ due again at t^t o 

j ’ ■ nnyothcrportlathe 

I ' group. 


r 
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THE FIE8T SOHEHULE— confd. 
Part II. — ^Madras Prrsidenox — concld. 


Name of port. 

1 Vessels 
charge* 

' ablo. 

Bate of port-dues. 

1 j 

3 

3 


Wttlern Oraup — coQtd. 


92. Ueojesvara. 

93. Mangalore . 

f94. irulki 

v,fl3. Jadubidfi . 


^ 00 . ^angarakatta' 
Or Barkur. 

^01. Coondspoor. 

{ 102. Kyakinakat' 
te (Nayaklcan' 
kottai). 

103. Baindor . 
104. Siniru . 


Due how often charge- 
I able in respect of 
same vieisel. 


Foreign Vessels. 

(а) In the case of a foreign The payment of the 

ahip or Bteamer, engaged m due at the port will 
trade with the Straits Set. exempt the ship or 
tiements, calling at any one steamer for aperiod 
port in the IVestern group, of sixty days from 
not exceeding three annas.a liability to pay the 
ton. ■ due again at that 

port. 

(б) In the case of any other The due is payable on 
foreign ship or steamer call- each entry into tbe 
fog at any one port ia the port. 

Western group, not exceed- 
ing three annas a ton. 

(c) In the case of a foreign The payment of the 
ship or steamer, engaged In due at the first pott 
I trade with the Straits 8ettle-( called at in tbe 
I meats, calling ot more than , group will exempt 
one port in the Western the afup or steamer 
group," not exceeding four for a period of sixty 
; and a half annas a ton. days from liabih^ to 

pay the dne again at 
that or any other 

, _ port ia the group, 

fd) In the "case of any 1 The due is payable 
other foreign ship or eteam- [ once for the voyage, 
cr callins at more than one 
port in tbe Western group, 1 
not exceeding four and a I 
half annas a ton. 


Coasting Vessels. 


(«) In the case of a coast- ( The payment of 
»nf» shin callini^ at. anvxiort. diii. at the port WlU 


ing ship calling at any port, 
not exceeding one and a 
halt annas a ton. 


The paymen* w 
due at the port mU 
exempt the ship fur 
a period of si«y 
days from liability 
to pay tbe due egaia 
at that port. 

payment of tJ« 

le at the first 
lied at in the 
)up will exempt 
the steamer for a 
period of „ 
a»y» from li.biW)’ 
to 

again at that or a y 
other port •“ 
group. 
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THE FIRST 8CHEDUtiE-<?onM. 

ExjJanatiint to Eart It of t\t Firit Scfudule. 

EjjJa’intion thU P»rt of th« tchedulc — 

(a) iTiMtis 0 TMsel propctW toleljr b/ wmcl power tad "tlotmer" 

any resiel other than a tn>p]| 

(ft) “coasting tlup“ oi “coaitmg iteamer** mean* respcclircly a ihip or iteamer 
which at any port dischai^t cargo oxdtiiirely from, or takes in cargo 
exclusirely for, any |>ort in tha island of Ceylon or any pari of India, 
between the weiternmost part of Sind and the louth-easternmost part of 
Barma; and “roasting steamer** incladea a coasting steam-vessel having a 
general pass under section of tha Sea Customs Act, 1878; 

(c) "foreign ship" or "forevjn steamer" means respectively a ship or steamer not 
being a coasting ship or coasting steamer; 

Provided that, for the purpose of the levy of port-dnes, a vessel shall not be deemed, 
daring one and the same voyage, to be both a coasting ship or steamer and a foreign ahip 
or steamer, but port-dues shall in rr<pect of anch voyage, be leviable on tnch vessu 
either as a coaiting or as a foreign ship or steamer, whichever rate is the higher. 

KrfJtni/tiion S — Porta enclosed in double brackets in the first rolumn of the schedole 
shall be treated as if they were cnK nne port; every vessel m respect ofwhichsuch 
dues have been charged and taken at one of the bracketled porta being exempted from 
the payment of port-does on entering another port bracVetled with it within the period 
specified in the fourth column of the schedole 


IThia (lefinition was substituted by Mad. Act I of 1936, $ti Supplement to Madras 
Cods 
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THE FIEST SCHEDULE— conid. 

Part m. — ^Bombay Presidency. 


Name of port. 

Vesaela chargeable. 

Rate of port-dues. 

Due how often 
chargeable m respect 
of same vessel. 

1 

2 

3 

i 

Bomljay 

Sea-going veaaela of 
ten tons and up- 
wards (except fish- 
iug-boats). 

Not exceeding four 
annas per ton. 

Once in the ssBis 
month. 


Tug-stcamera, ferry* 
eteamees and river- 
steamers. 

Ditto 

Once between the Ist 
January and the 
30th June, and once 
between the Ist July 
and Slst December, 
in each year. 

Iforthtm Orovp of 
Porta. 




1. Gogs 

2. Dbolera (fFAtfNe 
Dandar). 

3. Tankari . . 

4. Dehegam 

C. EbtI 4 . 

6. Debej . 

7. Broach . 

8. Bbagws 

9. Surat , 

10. £Iatwad 

11. Balsar . 

12. TJmareadi 

13. Kolak 

14. Kaiai . 

15. Maroli . . 

16. TJmbargam . 

17. Gbolwsd . 

18. Bahanu Creek 

19. Tarapur 

20. OlivaroKava* 

pur. 

21. Batpati Creek . 

22. MabiiD (Kclva). 

23. Kelva . 

24. Dontiora . 

26. Aroals , . 

Sea-goiug vessels of 
ten tons ond up- 
■ wards (except 
fishing-boats). 

Not exceeding three 
annas per ton : pro- 
vided that a coast- 
ing steamer when- 
ever it enters any 
port may bo charg- 
ed at a rate to be 
determined by the 
Local Government 
and not exceeding 
the highest rate of 
port-dues leviable 
at any port of the 
group to which 
such - port belongs 
and an addition of 
one-half of such 
highest rate. 

the some 
vided that no 
ing vessel or f 
steamer, 

port-dues at ^ 

port.ehnllbechar^ 

Sble with port 
again at the”S 
any other pori »» 
the same group 

in thirty days. 
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Iniiian Port*. 


THE riKST SCIIEDUEi:-<onW. 

Paht hi. — U ojrn^T Presidknct — contd. 




1 Due how often 

Kany-ofpnrl, 

Ve*-1 

. rliarr^'abV Hate of port-«liM, ' chargcallr in rrapeet 



1 of same vrsaeL 

1 1 

1 


S ( 3 14 


Sovtirrn Cnvp c/ 
i erU. 

]. lUixlrm . 

5. Vrti*v» 

3. 3I&&on . . 

4. CtAQ 

6. Ba^mnn . 

6. B*hivac]i 

7. RaIju . 

5. ThWV« , , 

9. il4lniJ . 

10. Trotabar . 

11. Puwrl . 

Is. Mo>« 

13* Kaiuja 

14. TUI . 

15. AliUe . 

10. RfVtiAAdA 
17. 3lAad*d 

19. Baakot . . 

19. R«Uhi . 

50. BwTui . 

51. Oftbhoi . 

52. Bofy» . 

53. . 

S4- VsrsvdA. 

55. Ilatna^ri 

56. • 

57. Jaratapur . 

58. Vijaydurg . 

29. Devgad . 

3li. Achra 

31. IfiUiraQ . 

32. Kirti . . 

33. Vengnrla . 

34. Redi 

33. Kirnapani . 

36. Tilmati . 

37. Sadasbirgad . 

33. R&rvar, includ* 

mg Baitkhol. 

39. Siogi . . 

40. Chendya 

41. BaUkeri . 

42. Aakola . . 

43. Gangavali 

44. Tadn . 

45. Kumpta . 

46. Honawar 

47. Manti . 

48. Uixrdeehvrar . 

49. Shirali . . 

60. Bhatkal . 


1 Saa-Roing ^-rawb ot 2f«4 exwadjag three 

(ten teas and on* annas per ton : pro* 


f ten tens and on* 
srards (except CsL* 
ing-boaU). 


Tided that a roast* 
ing sfearoer when* 
ever it enters any 
port may be charg- 
ed at a rate to be 
determined by the 
Local Goremment 
and not exceeding 
the highest rate of 
port.due8 leviable 
at any port of the 
groop to which anch 
port belongs, and ai 
addition of one-half 
of sneb highest rate. 


Once in thirty days at 
the same port : pro- 
vided that no coast- 
ing vessel or coasting 
steamer, having paid 
port-docs at any 
port, shall be charge* 
able with port-dues 
again at the same or 
any other port of the 
same- gronp within 
thirty days. 
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Indian Ports. [1908 : Act XV. 

-THE EIBST SCHEDULE— contd. 

Part m. — ^BofctBAX Presidency. 


Kame of port. 

Vessels chargeable. 

Rate of port-dues. 

Duehow often 
chargeable in respect 
of same vessel. 

1 

2 

3 

4 

Bombay . 

Sea>gomg vessels of 
ten tons and up* 
wards (except fieh> 
ing-boata). 

Not exceeding four 
annas per ton. 

Once in the same 
montb. 


Tug-ateamers, ferry, 
steamers and river- 
steamers. 

Ditto 

Once between the Ist 
January end the 
30th June, and once 
between thelstJoIy 
and 3lBt December, 
in each year. 

iforthern Oroup of 
Porta. 




I. Goga . 

5. Cholera (FFAtfNe 

Bandar). 

3. Tenkari . . 

4. Dehegam 

6, K&vi . 

6, Cehej 

7, Broach • 

8, Bhagwa • 

0. Surat . 

10. Matwad . 

II. Balsar . . 

12. Umaisadi 

13. Kolak 

14. Kalai . 

15. Slaroli • . 

16. TTmbargam . 

17. Gholwad , 

18. Cahanu Creek 
10. Tarapur 

20. OlivaraNava- 

pur. 

21. Batpati Creek . 

22. Mahira (Kelva), 

23. Kelva • 

24. Dantiom . 

26. Arnala . 

Sea-going vessels of 
tea tOQs and up. 

' wards (except 

fishing-boats). 

Not exceeding three 
annas per ton : pro- 
vided that a coast- 
ing steemer when- 
ever it enters any 
port may be charg- 
ed at a rate to be 
determined by the 
Local Government 
and not exceeding 
the highest rate of 
port-dues leviable 
at any port of the 
group to which 
Bueh port belongs 
and an addition of 
one-half of such 
highest rate. 

OncemtbMyfW"! 

the same 
vjded that DO 

Bteainer, 

port-duei «* ™ 

ible P;„e »r 

again at the® 

any other jj,. 

thesame group 
m thirty days- 
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THE FIRST SCHEDUrjE— <ron/J. 
Paht III. — llojinAT PnnsmnNCT— confrf. 


Kamr of port» 


I Due how ofton 

■ Vr^wUrliurpruhU. 1 Ilnloof ' chnrr^stlo In rripoct 

• I I of nAinc rctacl. 


i \ i \ 3 I < 

I 

5owfR<rti Group of 1 
lorU, 


1. Randn . 

5. V«av» . 

3. M&nori . 

4. Ut»n . 

6 . , 

0. nahiwadi 

7. Kalj-an . 

8. Thana . 

9. Mahu! . 

10. TroTnbar 

11. Panwel . 

12. Mora . 

13. Karanja 
U. Thai . 

18. Alibas . 

18. Hcrdanda 

17. Mandad 

18. Bankot . 

19. Kebhi . 

20. Tlamai . 

21. Dabbol . 

22. Borya . 

23. Jayzad . 

24. Varavda. 

28, Batnai^ri 

26. Puraogad 

27. Jayatapur 

28. Vijaydurg 

29. Devgad . 

30. Achra 

31. Malwan . 

32. Kivti . 

33. Vengurla 

34. Redi 

36. Kimapani 
38. Tilmatl . 

37. Sadashirgad 

38. Karwar, mcluc 

ing Baitkbol 

39. Bingi 

40. Chendya 

41. Belikeri . 

42. Ankola . 

43. Gangavali 

44. Tadri . 

46. Kumpta 

46. Honawar 

47. Manki . 

48. llurdeshwar 
40. SWrali . 

60. Bhatkal 


6ra-go!og vctncla of 
I ten tons and up* 
J wards (eicept fish. 

I ing.boata). 


Kot exceeding three 
annas per ton : pro- 
vided that a const- | 
Ing steanjcr when- 
ever it enters any 
port may be cliarg- 
ed at a rate to bo 
determined by the 
Ixical Government 
and not exceeding 
the highest rote of 
port-dues leviable 
at any port of the 
group to which such 
port belongs, and ar 
addition of onc-balf 
of such highest rate. 


Once in thirty days at 
the same port : pro- 
vided that no coast- 
ing vessel or coasting 
steamer, having paid 
port-dues at any 
port, shall be charge- 
able with port-dues 
again at the same or 
any other port of t^ 
varoe group within 
thirty days. 
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I’HE FIRST SCHEDULE— contd. 


Paut HI. — ^Bomday Presidenoy — conoid. 


Name of port. 

Vcasela chftrgoable. 

Koto of port 'dues. 

Due how often 
chargeable in respect 
of earae vessel. 

1 

= 

3 

4 

Karnclii • . 

1 

ScivgQing \xsscla of 
ten tons and tin* 
trnrds (except Cell* 
ing'boats). 

Not exceeding four 
nnnnspcr ton. 

Once in three niontha. 

1 

Tug*8tcftmors and 
ritxr.atonmcrs. 1 

Ditto . 

Once between the 1st 
January and tlie 
SOth June, and once 
between the 1st July 
and theSlstPeecm* 
ber, in each jvar- 

Aden • 

Son-goiog vessels of 
ten tons and tip* 
'Tords. 

1 

Not exceeding tltrre 
omiAS per ton. 

! 

Once a month. 


Part r\'.— BnnUA. 


Name of port. 

1 

1 Vessels chaigenble. 

1 

. Kate of port-dues. 

1 3 

Due how often 
chargeable in 
of same xtssci. 

4 _ 

Rangoon • , 

Son.going vessels of 

1 ten tons ond up* 
wards. 

i Not exceeding six 
nnnaspcrlon. 

Once in sixty daj^- 


Tug^atcamcra ond 
rivcr-BtA’nnicrs. 

i 

1 

1 

Not exceeding four 
annnsperton. ^ 

MJnoe Ijctnwn tl>- 
^ January and 

SOth June, and on 
between the WJ^T 

andtheSlst Vcc*^ 

\ ber, in each jraT. 

Moulmcin . 

Sen-going vessels of I 
ten tons and up* I 
wards, but less tliaii 
twenty-Cvc tons. 

1 

Not exceeding four ' 
annas per ton. 

1 

i Once in sixty daj-s- 


; Sen ‘going vessels of 1 
twenty.livo tons and 
upwa^s. 1 

1 Not vxeeeiling C''® 
annas six pics per 
toe. 

Ditto. 
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THE rmST SCrTEDUIiE— fonc/rf. 
pATiT — BunjfA — eonfd. 


JCamcof iwri. 

1 1 


Ifatcof port-duot, 

3 

Due how often 
cliarprable In respect 
of same veaacl. 

A 

KjTluVpyu . . 

8<*a*poin;j x-cwla of 
tm (oni and up* 
arar<l«. 

ICol oifordinR four 
annaaprrion. 

Once In ality days. 

Ak^ab . , 

Dido , 

1 Ditto 

Ditto. 

OaaviD « . 

Sca-^inff muvli of 
ton (on* and up* 
xrard*, but l<*aa tftan 
twmty-flx-e ton*. 

^ Ditto 

1 

1 Ditto. 


Sca.poin^ Towol* of 
twrtty-firo ton* 
and opvarJt. 

Kol oscowbnR five 
annas elz pica per 
' ton. 

Ditto. 

Tsvojr . , 

Sca-jp5fag reraela of 

1 too ton* and un* 

^ wardf. 

Not exeeed/nff four 
annas per ton. 

Ditto. 

Mcrgul . . 

^ Ditto . 

Ditto 

Ditto. 


pAHT V. — EAsrnnN Bengal and Assam. 


Name of port. 

1 

VcMcIs chargeable. 

2 

Rate of port-dues. 

3 

Due how often 
chargeable la respect 
ol satne vessel. 

4 

Chittagong , , 

Sea-going veaseU of 

Not exceeding four 

Whenever the veaael 

ten tons and up* 

and a half annas 

enters the port, ex* 


wards, not being 
ballam-boats. 

per ton. 

eept in the case 
of mail'Steamera 

and coasting-vessels, 
which shall not be 
chargeable more 

than once in sixty 
days. 


Tug'SteamerB and 
river-Bteamere. 

Ditto . 

Onc« between the 1st 

January and the 

30th June, and once 

between the Ist July 

and the Slst Decern, 


Ballam-boata . 

fiot exceeding one 
anna per ton. 

Whenever the vessel 
enters the port. 








Indian Ports. 
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aao 

THE FIRST SCHEDULE— con«J. 


Part m. — ^B ombas PRCsiDENor— foiicW. 


Name of port. 

Vcaiela chargeable. 

j Kate of port-dues. 

Due how often 
chargeable in rcspwt 
of eame vessel. 

1 

I 

1 3 

4 

Karachi . . 

Sca.going vessels of 
' ten tons and up* 
wards (except Csli* 
ing'boata). j 

Not exceeding four 
annas per ton. 

Once in three rRonlhs 


' Tug-steamers and ! 
river-stenmeis- 

1 Ditto 

Once between the Id 
January and 

30 th June, aodonee 
between the htJuly 

and the 31st Decem- 
ber, in each jean 

Aden • . | 



Scn*go»ng vessels of ; 
ten tons and up* 
wards. 1 

1 

Not exceeding three ^ 
annas per too, | 

i OueeamenUu 
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THE FIEST SCIIEDULE— Mnc7<f. 
Paht IV.— BunjfA — eonfd. 


Kimitf of jwit. j 

- i 

j VpwH eliRnrnlilr. 

RaIc of port -dura. 

> 

Due Jiow often 
cluirgcablo In leapect 
of patoo tcsacI. 

4 

KyBuVpyu . . ; 

i 

S<*A.goin5 of 

ton tons And U|t> 
«-KnI«. 

Kot exceeding four 
annaapertOD. 

Once fn alxty dayi. 

Akysb . . 

Pitto . 

Ditto 

Ditto. 

I^asvctn . . 

ScA-^tng T«sol4 of 
ton (OCA ACcl up. 
WAfd#, but Wa tiuui 
twrnly-fl%-o (oca. 

Ditto . 

Ditto. 


Sea-Roing tiwIa of 
twenty-fire ton* , 
and upward*. 

Kot exceeding fieo 
annaa aix pica per 
ton. 

Ditto. 

Tnii'oy . . 

Sca-goiag rewcla of 1 
tea ton* and up- 1 
ward*. 

Kot exceeding four 
annaa per ton. 

Ditto. 


Ditto . 

Ditto . 

Ditto. 


Part V.— E^storn Brnoal and Abbam 


Name of port. 

VcAsols chargeable 

Rate of port-ducB. 

Due how often 
chargeable in respect 
of eama vessel. 

1 

2 

3 

4 

Chittagong . 

Sea-going veswl* of i 
ten tona and up. | 
wards, not being 
ballam-boata. 

Tug-eteamera and 
river-Bteamcra. 

Ballam-boata . 

Not exceeding four 
and a half annaa 
per ton. 

1 

Ditto . 1 

Not exceeding one 
anna per ton. 

Whenever the vessel 
enter* the port, ex. 
cept in the case 
of mail-eteamera 

and coasting-vessels, 
which shall not be 
chargeable more 

than once in sixty 
days. 

Once between the lat 
January and the 
30th June, and once 
between the let Jnly 
and the Slat Decezn. 
ber, in each year. 

Whenever the vessel 
enters the port. 
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Enaotmbnts ebpbaled. 
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(See ecctton 69.) 


Year. 


■■■ 


1 

1880 . . . 1 

1 

X 

1 The Indian Port? Act, 1889 . 

So much as is unrcpeoled. 

1801 

V 

i The Indian Ports Act, 1891 . 

The srhoTe. 

1894 

n 

The Indian Porta Act (1889) 
Amendment Act, 1894. 

1 Ditto. 

1890 

1 IV 

The Indian Ports Act (1889) 
Amendment Act, 1806. 

i Ditto. 

1901 

ni 

TheIndianPortsAct, 1001 . 

Ditto. 

1803 

V 

The Indian Porta (Amend* 

1 ment) Act. 1903. 

Ditto. 
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THE INDIAN REGISTRATION ACT, 1009. 
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CONTENTS. 


PART I. 
PnRLiiimAnT. 

Sections. 

1. Short title, extent and commencement. 

2. Definitions. 


PART n. 

Or TAB RCOISTBATlON'BSrrlDrilSnSfrNT. 

8. Inspoctor-Gencral of Regisirofion. 

4. Branch Inspector-General of Sindh 

5. Districts and sub-districts. 

C. Registrars and Sub-Registrars. 

7. Offices of Registrar and Sub-Registrar. 

8. Inspectors of Registration-offices. 

0. {Repealed.) 

10. Absence of Registrar or vacancy in his office. 

11. Absence of Registrar on duty in his district. 

12. Absence of Sub-Registrar or vacan<y in his office. 

13. Report of certain appointments, and suspension and removal and 

dismissal of officers. 

14. Remuneration and establishments of registering officers. 

15. Seal of registering officers. 

16. Register-books and fire-proof boxes. 
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PAIiT.in. 
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Of EeqistrabiiE Docu^IB^•TS. 

Sections. 

17. Documents of which registration' is compulsory. 

18. Documents of which registration is optional. 

19. Documents in language not understood by registering officer. 

20. Documents containing interlineations, blanks, erasures or altera- 

tions. 

31. Description of property and maps or plans. 

22. Description of houses and land by reference to Government maps 
or survey 8. 


PABTIV. 

Of the Time op Presentation. 

23. Time for presenting documents. 

23A. Ke-registration of certain documents. 

24. Documents executed by several persons at different timfif- 

25. Provision ■where delay in presentation is unaroidable. 

26. Documents executed out of British India. 

27. Wills may be presented or deposited at any time. 


PAST V. 

Of the Place of Beoistration. 

28. Place for registering documents relating to land. 

29. Place for registering other documents. 

30. Eegistration by Begistrars in certain cases. 

31. Begistration or acceptance for deposit at private residence. 
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Op PnESP-NTiKO DocwMr.NT8 ron Br.oisTRATioy. 

Sections. 

32. PereoiiB fo present docHtnenffl for registration. 

33. Power-of-atlomoy rccogniMblo for purfxxos of portion 32. 

31. Enquiry before regiptration by registering officer. 

35. Procedure on admission and denial of execution respectively. 


PART vn. 

Op Enforcino tub Appr^rancr of Executants and Witnesses. 
3G. Procedure where oppe-nmneo of executant or witne.s8 is desired. 

37. Officer or Court to issue and cause perrico of summons. 

38. Persons exempt from appe.arancc at registration-office. 

89. Law as to Pummonses, commissions and uitnes'ses. 


PART vm. 

Of Presenting Wills and Authoritifs to adopt. 

40. Persons entitled to pres-ent wills and authorities to adopt. 

41. Re^stration of wills and authorities to adopt 

PART IX. 

Of the Deposit op Wills. 

42. Deposit of wills. 

43. Procedure on deposit of wills. 

44. Withdrawal of sealed cover deposited under section 42. 

45. Proceedings on death of deporitor. 

46. Saving of certain enactments and powers of Courts. 

i 


Tndian Eegistratipn. [1908 : Act XVI. . 

PABT X. 

Of the Effects op Begisteation and Non-Begisteation. 
Sections. 

47. Time from which registered document operates. 

48. Begistered documents relating to property when to take effect 

against oral agreements. 

49. Effect of non-registration of documents required to be registered. 

50. Certain registered documents relating to land to take effect 

against unregistered documents. 


PABT XL 

Op the Duties and Pownns op Bbqibtbrino Ofpicbbs. 

(X) 45 to the Register-hoohs and Indexes. 

51. Bogister-booke to be kept in the several offices. 

52. Duties of registering officers when document presented. 

58. Entries to be numbered consecutively. 

54. Current indexes and entries therein. - 

55. Indexes to be made by registering officers, and their contents. 
50. Copy of entries in Indexes Nos. I, II and HI to be sent 

Sub-Begistrar to Bcgistrar and filed. 

57. Eegistering officers to allow inspection of certain books atiS 

indexes and to give certified copies of entries. 

(B) As to the Procedure on admitting to Registration. 

58. Particulars to be endorsed on documents admitted to registration. 
69. Endorsements to bo dated and signed by registering officer- 
GO. Certificate of registration. 

Gl. Endorsements and certificate to bo copied and document returned- 
G2. Procedure on presenting document in language unknown 
registering officer. 

G3. Power to administer oaths and record of substance of 
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(C) Special Duties of Sub-Ilegistrar. 

Sections. 

61. Procedure where document relates to land in BCTcral sub'districls. 

65. Procedure whore document relates to land in Beveral districts. 

(D) S;jeciat o/ licgistrar. 

66. Procedure after rc^stratioii of documents relating to land. 

67. Procedure after registration under rectioii 00, sub-section (5). 

(E) Of the eoniroUing Potcers of Itegistrars and Inspectors-Gcneral. 

68. Power of Regi'itrar to superintend atid control Sub-Registrars. 

69. Power of Inspector-General to superintend registration-ofBccs 

and make rules. 

70. Power of Inspector-General to remit fines. 


PART xn. 

Of Refusai. to nBoiSTEU. 

71. Reasons for refusal to register to be recorded. 

72. Appeal to Registrar from orders of Bub-Registrar refusing 

registration on ground other than denial of execution. 

73. Application to Registrar where Sub-Registrar refuses to register 

on ground of denial of execution, 

74. Procedure of Registrar on such application. 

75. Order by Registrar to register and procedure thereon. 

76. Order of refusal by Registrar. 

77. Suit in case of order of refusal by Registrar. 


PART xm. 

Of THE Fees for BEGiSTnAnoN, Searches and Copies. 

78. Fees to be fixed by Local Govemraent. 

79. Publication of fees. 

80. Fees payable on presentation. 
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Indian Registration. 

PART xrv. 

Op PmAMlBS. 
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Sections. 

81. Penalty for incorrectly endorsing, copying, translating or register- 

ing docuraenta with intent to injure. 

82. Penalty for making false statements, delivering false copies or 

translations, false personation and abetment. 

83. Registering officer may commence prosecutions. 

84. Registering officers to be deemed public servants. 


PART XV. 

MlSCELI/AHEOnS. 

S5. Deetruction of unclaimed documents. 

86. Registering officer not tiable for thing bond fide done or refused 

in his official capacity. 

87. Nothing so done invalidated by defect in appointment or proce- 

dure. 

83. Registration of documents executed by Government officers or 
certain public fanctionaries. 

89 Copies of certain orders, certificates and instruments to be 
to registering officers and filed. 

Exemptions from Act. 

00. Exemption of certain documents executed by or in favour of 
Government- 

91, Inspection and copies of such documents. 

92. Burmese registration-rules confinned. 

Repeals. 

93 Repeals. 


The schedule.— RK pe.it. op ENAcrifENTS, 
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ACT No. XVI OP 1903.1 

December^ lOOS."] 

An Act to consolidate the enactments relating to tlio Registra- 
tion of Documents. 

Wnnnn\s it is expedient to conMiidatc the enactments relating to 
llie registration of docnnicnts; It is hereby enacted os follows: — 

PART I. 
pnnr.iinNAnr. 

1. (/) Tliis Act inav bo called tlie Indian Registration .Act, 1908. Short title, 

extent and 

(5) It extends to the whole of British India, except such districts commence- 
or tracts of country as the Local Government may ‘ 

3 exclude from its operation. 

(3) It shall come into force on the first day of January, 1909. 

2. In this Act, unless tliere is anything repugnant in the tub/ect 
or context,— 

(2) “ addition " means the place of residence, and the profession, 
trade, rank and title (if any) of a person described, and, in the case of 
a Native of India, his caste (if any) and his father’s name, or where 
he is usually described as the son of his mother, then his mother's name : 

, (2) “ book ” includes a portion of a book and also any number of 

sheets connected together with a view of forming a book or portion of 
a book : 

(3) “ district ” and '* sub-district ” respectively mean a district and 
sub-district formed under this Act : 

IFor Statement of Objeefs and Reasons, *e< Oazetla of India, 1908, Pt. V, p. 325; 
fer Report of Select Conmutteo, see 1008, Ft- V, p. 367, and for Proceedings in 
Council, see ibid, 1008, Pt. VI, pp M8, 154 and 182. 

' The Act baa been declared in force io British Baiachiatan b 7 a. 3 of the Britiah 
Baluchistan Laws Begulation, 1913 (2 of 1913), see Ba}. Code; in the Pargana of Manpur 
by a. 2 of the 3Ianpur Laws Itcgutation, 1926 (2 of 2926); sa. 81 end 82 bare been 
declared in force in the Angul Uist. by the Angul Laws Regulation, 1913 (3 of 1913), 
a. 3, B. & 0. Code, VoL I. 

2 The words “with the prerious sanction of the Governor General in Council” 
were omitted by a. 2 and Sch. 1 of the Derolntion Att, 19^ (38 of 1920). 

3 Fgr notification excluding certain tracts in Borma from the operation of the Act, 
see Burma Gazette, 1913, Pt. I, p. 799; see siso Regulation 4 of 1614. 

'< For Notification excluding Futao Pist. in Bnrma, see Burma Gazette 1914 pt. I 
p. 789, and the Chin Hills and the Kacbin Hill Tracts, see liia, 1921, ’pt. l/ p. 22. * 
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xrv. 

0? Penalties. 

Sections. 

81. Penalty for incorrectly endorsing, copying, translating or register- 

ing documents with intent to injure. 

82. Penalty for making false statements, delivering false copies or 

translations, false personation and abetment. 

83. Registering officer may commence prosecutions. 

84. Registering officers to be deemed public servants. 

PART XV. 

^XI6CBLLAHEOnS. 

85. Destruction of unclaimed documents. 

86. Registering officer not liable for thing honA fide done or refused 

in hia official capacity. 

87. Nothing so done invalidated by defect in appointment or 

dure. 

88. Registration of documents executed by Government officers or 

certain public'functionaries. 

89. Copies of certain orders, certificates and instruments to be 

to registering officers and filed. 

Exemptions from Act. ) 

90. Exemption of certain documents executed by or in favour of 

Government. 

91. Inspection and copies of such documents. 

92. Burmese registration-rules confirmed. 

Repeals. 

93 Repeals, 


Tnc SCHEDULE.— Repeal op EKAcnnj.ws, 
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ACT No. XVI OF 1003.1 

[Ifiih December^ lOOS."] 

An Act to consolidate the enactments relating to tho Kegistra* 
lion of Documents. 

Wnr.ams it is cxividicnt Jo consolidate tlie enactments relating to 
tlic rcglslralion of documents; It is hereby cniicfcd as follows:— 

PAKT I. 

Pnr.r.nimART. 

1. (I) Tins Act inav be c.'iIIchI the TndLan Registration Act, 1908. short title. 

eXteDt and 

{S\ It extends to the whole of British India, except such districts commence- 
or tracts of country as tho Local Government may • • • ' 

^ exclude from its operation. 

(3) It shall come into force on tho first day of January, 1009. 

2. In this Act, unless there is anything repugnant in tho subject Definitloai. 
or context,— 

(1) “ addition " means the place of residence, and the profession, 
trade, rank and title (if any) of a person described, and, in the case of 
a Native of India, his caste (if any) and his father’s name, or where 
he is usually described as the son of his mother, then his mother’s name : 

. (S) " book ” includes a portion of a book and also any number of 

sheets connected together with a view of forming a book or portion of 
a book : 

(3) “ district ” and " sub-district ” respectively mean a district and 
sub-district formed under this Act : 

iFor Statement of Objecia and Reasons, are Gazetto of India, 1908, Pt. V, p. 325 1 
fer Report of Select Committeo, are tbiJ, 1908, FU V, p. 387, and for Proceedings m 
Conncil, are ibid, 1908, Pt. VI, pp. 148, IM and 182. 

’ The Act has been declared in force tn British Balacbiatao by a 3 of the British 
Baluchistan Laws Regulation, 1913 (2 of 1913), aee BaL Code} m the Pargana of Manpur 
hy B. 2 of the hlanpur Laws Regulation, 1926 (2 of 19^ ; as. 81 and 62 have been 
declared in force in the Angul Dist. by the Angul Laws Kegulation. 1913 (3 of 19131. 
a. 3, B. & O. Code, VoL 1. e. . v /, 

2 The words “with the previous sanction of the Governor General in Council*’ 
were omitted by s. 2 and Sch. 1 of the Pevolatioa Act, 1920 (38 of 1920). 

3 For notification excluding certain tracts in Bnnoa from the operation of the Act 

are Burma Gazette, 1913, Pt. I, p. 799; «re also Regulation 4 of 1914. ' 

' For Notification excluding Putao Bist. in Burma, ate Burma Gazette 1914 Pt. I 
p. 789, and the Chin Hills and tho Kacbla Hill Tracts, aea i8ia, 1921, *Pt. l/p 22. * 



Indian Registration. [1908 : Act XVI. 

{Part L— Preliminary. Part the liegutration-esiahlislment.) 

(4) *' District Court *' includes the High Court in its ordinary 
ori^nal civil jurisdiction : 

(5) “ endorsement ** and “ endorsed ” include and apply to an en^try 
in writing by a registering officer on a rider or covering slip to any 
document tendered for registration under this Act : 

"immoveable property” includes land, buildings, hereditary 
allowances, rights to ways, lights, ferries, fisheries or any other benefit 
to arise out of land, and things attached to the earth or permanently 
fastened to anything which is attached to the earth, but not standing 
timber, growing crops nor grass : 

(7) " lease ” includes a counterpart, kabuHyat, an undertaking to 
cultivate or occupy, and an agreement to lease : 

(8) " minor " means a person who, according to the personal law 
to which be is subject, has not attained majority : 

(9) " moveable property ” includes standing timber, growing crops 
and grass, fruit upon and juice in trees, and property of every other 
description, except immoveable property : and 

(20) " representative ” includes the guardian of a minor and the 
committee or other legal curator of a lunatic or idiot. 


PART H. .. • ; 

Of the RE01BTnATJ0N-ESTABrilBH^^ENT. _ . 

Ge"nM^i°o£ Local Government shall appoint'^ an officer to be 

lUsistrotion. Inspector-General of Registration for the territories subject to 6^^ 
Government : 

Provided that the Local Government may, instead of making 
appointment, direct that all or any of the powers and duties 
conferred and imposed upon the Inspector-General shall be 
and performed by such officer or officers, and within such local 
aa the Local Government apiwlnts in this behalf. 

(2) Any Inspector-General may hold simultancoualy any ot 
under Government. 

I For notiCcation oppoinling the Inspector-General of IlegUtrotion for P 
of nelbi, 4ft Gazette of India, 1912, Ft. I, p. 1105. 
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4. (2) TIio Governor of Bombay in Council may also !• • • 

appoint an ofTiccr to be Branch Tn'?pecfor-Gcncrol of Sindh, who shall 
^avo all the powers of an Inspecfor-Gcncral titidcr thin Act other than 
tbo power to frame rnles hereinafter conferred. 

(i?) The Branch Inppcctor-Gcncral of Sindh may hold BimuIlaBCOualy 
any other ofGco under Government. 

6. (2) For the purposes of this Act, (ho Tjocal Government shall 
form districts and sub-districts, and shall prescribe, and may alter, the 
limits of such districts and sub-districts. 

(2) The districts and sub-districU formed under this section, together 
with the limits thereof, and every alteration of such limits, shall be 
notified in the local official Gazette. 

(3) Every such alteration shall lake effect on such day after the 
date of tho notiCcation as is therein mentioned. 

6. Tho Local Government may appoint such persona, whether public 
officers or not, as it thinks proper, to bo Begistrars of the several 
districts, and to bo Sub-Bcgistrars of tbo several sub-districts, formed 

’ as aforesaid, respectively : 

^[Provided that tho Local Government may delegate, subject to such 
i restrictions and conditions as it thinks fit, to the Inspecltor General of 
Eegistration the power of appointing Sub-Kcgistrars.’] 

7. (2) The Local Government shall establish in every district an Offices of 

Regiitrar 

office to be styled the office of tho Eegistrar and in every sub-distnet and Sab- 
an office or offices to be styled the office of the Bub-Eegistrar or the 
offices of the Joint Sub-Eegistrars. 

(2) The Local Government may amalgamate with any office of a 
Eegistrar any office of a Sub-Eegistrar subordinate to such Eegistrar, 
and may authorize any Sub-Eegistrar whose office has been so amal- 
gamated to exercise and perform, in addition to his own powers and 
duties, all or any of the powers and duties of the Eegistrar to whom 
he is subordinate : 

Provided that no such authorization shall enable a Sub-Eegistrar to 
hear an appeal against an order passed by him self under this Act. 

1 The words "with tbe previous consent of the Governor General in Coancil” 
were omitted bji s. 3 and Scb. 1 of tho Devolution Act, 1920 (39 of 1920J. 

^ * This proviso was added by Seh., Pt. I, of the Decentralization Act, 1914 (4 of 
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8, (I) The Local Government may also appoint officers, "to be called 
Inspectors of Eegistration-offices, and may presaibe the duties of such 
officers. 

(^) Every such Inspector shall be subordinate to the Inspector- 
General. 


9. [Military cantonrnents may be declared sub-districts or dtslricls.'] 
Repealed by the Repealing and Amending Act, ^927 (10 of 1927.) 

10, (1) ^Vhen any Begistrar, other than the Be^trar of a district 
including a Presidency-town, is absent otherwise than on duty in his 
district, or when his office is temporarily vacant, any person whom the 
Inspector-General appoints in this behalf, or, in default of such appoint- 
ment, the Judge of the District Court within the local limits o* whose 
jurisdiction the Registrar’s office is situate, shall be the Begistrar during 
such absence or until the Iiocal Government fills up the vacancy, 

(S) When the Registrar of a district including a Presidency-town 
is absent otherwise than on duty in his district, or when his office M 
temporarily vacant, any person whom the Inspector-General appoipl* 
in this behalf shall be the Registrar during such absence, or until the 
Xfocal Government fills up the vacancy. 


11. "When any Registrar is absent from his office on duty in 
district, he may appoint any Sub-Registrar or other person in his 
district to perform, during such absence, all the duties of a 
except those mentioned in sections 68 and 72. 


12. When any Sub-Registrar is absent, or when Hb office is 
porarily vacant, any person whom the Registrar of the district 
in this behalf shall be Sub-Registrar during such absence, or until ® 
^[vacancy is filled up], 

13. (i) g['AJb- .'ry pointmert p - nad^ -b; _ . ^ 

^p c i '»{ion appointments made under section 10, section H 

section 12 shall be reported to the Governi^nt by the Inspector ^ 

General. 

(2) Such report shall be either special or general, as the 
(eminent direcla, 

1 These words were fubstHijte<l for tha words "Local GovCruinenl ffila np *1^9 ^ 

Sch., rt. I of the Becentraimtion Act, 1B14 (4 of 1B14). 
words were Added \ij Ft. 2, I'hia. 
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Tyor nl Govcrntncnl may Ft»*!i)cnd, rcinov:o-'n^illsm}*<^ny 
pcrpoii aiijx^tcd ul1rtTSu4jj^im\i«jon«^'(WC^c(7nn(l appoint nnollicr 
person in liis stead ^[nn(l,jn^^Tff^ctcr^cneral of Ke;:i«trntiotj may, 
subject to Fuch,,i:omtlTTotis and !v^trictions'^n>4be ^ocn l Go'crnment 
may itjjprricr c\crci‘-c the like |H)\\er in llie ca'C of Snb-JtegiEtrarB 
.Rfpoinlcd by.liim ]. 

’*1 1 ' . 2 • Ttifv -T in u | uj 

sucIj sa!aries'*>*'«iiiv^ Gownnmut »b'em«j^>j'cr--to"tl\e^cgi®term‘; 
officers nni>oint cd inidc?*ttn^.w\gi_-.4 >r-pTT>vT(le fnr their rcmuncraljon bj 
ioer, ui jurtly ny loos and partly iMT^Ttkci^s. 

(2) The Local Go\crinncnt may .allow proivr c«tabh‘=hments for the 
several office* under thiF Act. 

15. The scaenvl Itegistrars .and Sub-Registrars shall use a seal 
bearing the following inscription in Knglish and in such other language 
as the Local Goxernment directs :—•* The M?.al of the Regietrar (or ol 
the Sub-Registrar) of 

16. (i) Tlie Local Government shall proMdc for the office of c\ory 
registering officer the books neces«ar>' for tlie puri>o'*es of this Act. 

(2) The books so provided shall contain the forms from time to 
time prescribed by the Inspector-General, with the sanction of the 
Local Government, and the pages of such books shall be consecutnely 
numbered in print, and the number of pages in each book shall be certi- 
fied on the title-page by the officer by wliom such books are issued. 

(3) The Local Goveniment shall supply the office of every Registrar 
with a fire-proof bos, and shall in each district make suitable provision 
for the safe custody of the records connected with the registration of 
documents in such district. 


PART III. 


Of Registradle Documents. 


17. (1) The following documents shall be registered, if the property 
to which they relate is situate in a district in which^ and if they have 
been executed on or after the date on which, Act No. XVI of 1864, 


i The words “Sohiect to the control of the Goremor General in Council" i 
repealed by 8. 2 and Sch. I of the DevolntioD Act, M20 (38 of 1920). 

VOL. IV. 2 A 
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or tlie Indian I^ep^fralion Act, 1866, or the Indian Ivegistration Act.^^o/i 
1871, or the Indian Registration Act, 1877, or this Act came or comes 
into force, namely : — 


(a) instruments of gift of immoveable property; 


(b) other non-testamentar 3 ' instruments which purport or operate 
to create, declare, assign, limit or extinguish, whether in 
present or in future, any right, title or interest, whether 
vested or contingent, of the value of one hundred rupees and 
upwards, to or in immoveable propert}’^; 


(c) non-testamentarj’ instruments wliich acknowledge the receipt or 
payment of an}’ consideration on account, of the creat'on, 
declaration, assignment, limitation or extinction of any such 
right, title or interest; and 


(d) leases of immoveable proiierly from year to year, or for any 
term exceeding one year, or reserving a yearly rent ; 

Provided that the Local Government may, by order published in 
the local ofificial Gazette, exempt from the operation of this sub-section 
any leases executed in any district, or part of a disliict, the terms 
granted by which do not exceed five years and the annual rents reserved 
by which do not exceed fifty rupees. 


(5) Nothing in clauses (b) and (o) of sub-section (1) applies to— 


(i) any composition deed; or 

(ii) any instrument relating to shares in a Joint Stock Compn^y' 

notwithstanding that the assets of such Company consists 
in whole or in part of immoveable property; or 


(iii) any debenture issued by an}' such Company and not crcatino* 
declaring, assigning, limiting or extinguishing auy right, * 
or interest^ to or in immoveable property except m po 
ns it entitles the holder to the security afforded by a rcgisl^i^^ 
instruiiient wlicrcby the Company has mortgaged, 
or otherwise transferred the whole or part of its imnaove-i^^ 
property or any interest therein to trustees ui>ou trust 
the benefit of the holders of such debentures; or 
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lef 

of 

oflSSl. 


(i\) Jiny cjulorfcniciit upon or transfer of an\ clcbcnlure i?3iic<l by 
an\ '?iich Compaiu ; or 

(v) any tlocunient not ilFcIf creating, declaring, appigning, limiting 
or oxtinguiphing any riglif, title or interest of the value of 
one Inmdrcd rupeop and upwards to or in immoveable pro- 
. perty, but merely creating a right to obtain another docu- 
ment wh'ch will, ^\llen executed, create, declare, nscj'gn, 
limit or estinguish any such right, title or interest j or 

(\i) any ilecrcc or order of a Court and any award ; or 
(\n) aiu’ grant of inunoxeablc property by Government; or 
(viii) any instrument of partition made by a Revenue-officer; or 

(ix) any order granting a loan or instrument of collateral security 
granted under the Land Improvement Act, 1871, or the 
'Land Improvement Loans Act, 1883 ; or 

(x) an\ • order granting a loan under the Agriculturists Loans Act, 

1881, or instrument for securing the repayment of a loan 
made under that Act; or 

(xi) any endorsement on a moitgage-deed acknowledgmg the pa}mfint 

of the whole or any part of the mortgage-money, and any 
other receipt for payment of money due under a mortgage 
when the receipt does not purport to extinguish the mort- 
gage ; or 

(xii) any certificate of sale granted to the purchaser of any property 

sold bj public auction by a Civil or Eevenuc-oflicer. 

^[^Exptanation . — A document purporting or operating to effect a 
contract for the sale of immoveable property shall not be deemed to 
require or ever to have required registration by reason only of the fact, 
that such document contains a recital of the payment of any earnest 
mjiic} or of the whole or any part of the purchase money.] 

(3) Authorities to adopt a son, executed after the first day of Janu- 
ary 1872 and not conferred by a will, shall also be registered. 

1 This explanation was added bv s 2 of the Indian Registration (Amendment] Act. 
1927 (2 of 1927). 

von IV. 2 A 2 


/ 
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(Pflrf HI — Of Ucghirahlc Documents- Part /I'.— 0/ the Time of 
Presentation.) 

(2) Houses in towns stialt be «1cscril»c<l ns siluale on the north or 
'Other side of the street or road (which should be specified) to which they 
front, and by their existing and fonner occupancies, and by their num- 
bers if tlic houses in such street or road arc numbered. 

(3) Otlier liouses and lands sliall be described by their name, if any, 
and as being in the territorial division in which they are situate, and 
by their superficial contents, the roads and other properties on wliich 
they abut, and their existing occupancies, and al<o, whenever it is practi- 
cable, by reference to a Government map or survey. 

(4) No non-testamentary document containing a map or plan of any 
property comprised therein shall !>e accepted for registration unless it 
is accompanied by a true copy of the map or plan, or, in case such 
property is situate in several district's, by such number of true copies 
■of the map or platv as are equal to the number of such districts. 

22. '(2) ^Yhere it is, in the opinion of tlie Local Government, practi- uccriptton 
■cable to describe houses, not bci»\g I\o«scs in towns, and lands by 
reference to a Go\ornment map or survey, the Local Government may, reference to 
by rule^ made under this Act, require that such houses sind lands as njapeereur. 
4iforcsaid shall, for the purpo«es of section -1. be so described. 

(5) Save as otherwise provided by any rule made under sub-section 
(1), failure to comply with the provisions of section 21, sub-section (2) 

•or sub-section (3), shall not di'-cntitle a document to be registered if 
the description of the property to wJiich it relates is sufficient to identify 
ihat property. 

PAKT IV. 

Of the Time or Pr.BscNT.moN. 

23. Subject to the provisions contained in sections 24, 23 and 2G,T'«‘e!or 

preseating 

no document other than a will shall be accepted for registration unless document*, 
presented for that purpose to the proper officer within four months 
.from the date of its execution : 

Provided that a copy of a decree or order may be presented within 
four months from the day on which the decree or order was made, or, 
where it is appealable, within four months from the day on which it 
becomes final. 

1 For rule made by the Govt of Dengal under s. 22, #«e 
p. 78. 


Col. Gar., 1911, TU I, 
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{Part IV.- — 0/ the Time of PresentatioJi.) 

. 1[23A. Notvvilhstanding anything to the contrary contained in this 
Act, if in any case a document requiring registration has been accepted 
for registration by a Eegistrar or Sub-I?egistrar from a person not duly 
empowered to present the same, and has been registered, any person 
claiming under such document may, within four months from his first 
becoming aware that the registration of such document is invalid, 
present such document or cause the same to be presented, in accordance 
with the provisions of Part VI for re-registration in the office of the 
Degistrar of the district in which the document was originally registered; 
a^d upon tlie Registrar being satisfied that the document was so accepted 
for registration from a person not duly empowered to present the same, 
he shall proceed to the re-registration of the document as if it had not 
been previous!}' registered, and as if such presentation tor re-regii^tration 
was a presentation for registration made within the time allowed there- 
for under Part IV, and all the provisions of this Act, as to regisfratiou 
of documents, shah apply to such re-registrafion ; and such document, 
if duly re-registered in accordance with the provisions of this section, 
shall be deemed to have been duly registered for all purposes from th» 
date of its original registration : 

Provided that, within three months from the twelfth day of Septem- 
ber, 1017, any person claiming under a document to which this seefjon 
applies may present tlie same or cause the same to be presented for 
re-registration in accordance w'ith this section, whatever may have 
the time w’hen lie first became aware that the registration of the docu- 
ment was invalid.] 

24. Wiiere there are several persons executing a document at d/ffor- 
. ent times, such document may be presented for registration and re 

registration within four months from the date of each execution. 

25. (1) If, owing to urgent necessity or unavoidable accident, 
document executed, or copy of a decree or order made, in British India 
is not presented for registration tilt after the expiration of the 
liercinbefore prescribed in that behalf, the Registrar, in cacos where 
delay in piescnlation does not exceed four months, ma}' direct that, o 

»S.ctiori 23A wm, |.y s. 2 of the In.lian RcgiMrntion 

J017 (15 of 1017). 
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rr . — Of the Time of Presentation Part P- — Of the Place of 
Registration,) 

payment of n fine not cxcccdin" ten limci the ntnoimt of the proper 
rcgiptration.fce, such document pliall be necopted for rogiptrntion. 

(2) Any application for fuch direction may he lodged with a Sub- 
Registrar, nho shall forthwith fornaitl it to the Registrar to wliom ho 
is subordinate. 

26. When a document purporting to have been executed by all or Documentt 
any of the parties out of British India is not presented for registration outof 

till after the expiratum of the tinu* hereinbefore prescribed in that behalf, 
the registering oflicer, if satisfied — 

that the instrument was so executed, and 
(b^ that it has heen presented for registration within four months 
after its arrival in British India, 

may, on pa\ incut of t)ie proper rcgistraiion-fce, accept such document 
for registration. • 

27. A will may at any time be presented for registration or deposited J,'e presc^^ed 

in manner iicrcinaftcr provided. or deposited 

At ao; time. 


PART V. 

Or THU Puce or Reciisthation. 

23. Save as in this Part otlierwise provided, every document men-piaoefor 
tioned in section 17, sub-section (2), clauses (fl), (b), (c) and (rf), and dolumrnts 
section 18, clauses (n), (b) and (c), shall be presented for registration to 

in the office of a Sub-Registrar within whose sub-district the whole or 
some portion of the property to which such document relates is situate. 

29. (I) Every document other tlian a document referred to in section Place for re- 
28, and a copy of a decree or order, may be presented for registration other docu- 
either in the office of the Sub-Registrar in whose sub-district the docu- 
ment was executed, or in the office of any other Sub-Registrar under 
the Local Government at which all the persons execviting and claiming 
under the document desire the same to be registered. 

{2) A copy of a decree or order may be'presented for registration in 
the office of the Sub-Registrar in whose sub-district the original decree 
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(Part V. — 0/ the Place, of Jlcpislralion. Part VI. — 0/ Presenting 
Documents for Registration.) 

or order was •made, or, where the decree or order does not affect immo- 
veable property, in the office of any otlier Sub-Eegistrar under the 
liOcai Government at which all the persons claiming under the decree 
or order desire tlie copy to bo registered. 

Registration 30. (1) Any Eegistrar may in his discretion receive and register any 
trataincer. document w’hicli might be registered by any Sub-Eegistrar subordinate 

tain coses. 

(2) The Eegistrar of a district including a Presidency-town and the 
Eegistrar of the Lahore District may receive and register any document 
referred to in section 28 without regard to the situation in any part 
of British India of the proi)erty to wliich the document relates. 

31. In ordinary cases the registration or deposit of documents under 
tin's Act sliall be made only at the office of the officer authorized to accept 
the same for registration or dejK>sit : 

Provided that such officer may on special cause being sho^n attend 
at the residence of any person desiring to present a document for registra* 
tion or to deposit a will, and aecept for registration or deposit such 
document or will. 


PAET VI. 

Of Pbbsenting Documents for Ebgistration. 

Peraona to 32. Except in the cases mentioned in section 31 and sectioa 89i 
oumenL^°' every dopument to be registered under this Act, ■whether such registn^" 
|jg compulsory or optional, shall be presented at the proper xegiah*^ 
tioa-office, — 

(fl) by some person executing or claiming under the same, or, 
the case of a copy of a decree or order, claiming under 
decree or order, or 

(b) by the representative or assign of such person, or 

(c) by the agent of such person, representative or assign.^ u 

authorized by power-of-attomey executed and authentica 
in manner hereinafter mentioned. 


Registra- 
tion or aci. 
floptanco 
for deposit 
at private 
j-esidoncc. 
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(Part 17. — Of Presenting Documents for Hegistration.) 

33. (I) For the pijr|x)'5c9 of pcction 32» the following powers-of- 
altorney shall alone be recognized, namely : — 

(<x) if the principal at the time of executing the iv)wcr-of-altorney 
resides in any part of British India in which this Act is 
for the time being in force, a powcr-of-nttorncy executed 
before and authenticated by tlic Begistrar or Sub-Begistrar 
within whose district or sub-district the principal resides ; 

<b) if the principal at the time aforesaid resides in any other part 
of British India, a power-of-.atloriicy executed before and 
authenticated by any Magistrate ; 

(c) if the principal at the time aforesaid does not reside in British 
India, a power-of-allorncj executed before and authenti- 
cated by a Notary Public, or am Court, Judge, Magistrate, 
British Consul or Vice-Consul, or representative of His 
Majesty or of the Government of India : 

Provided that the following persons hliall not be required to attend 
at any rcgislration-ofiice or Court for the purpose of executing any 
such power-of-attomey as is mentioned in clauses (a) and (b) of this 
section, namely 

(i) persons who by reason of bodily mfninitv are unable without 

risk or serious inconvenience so to attend; 

(ii) persons who are in jail under civil or rrmmial piocess; and 

(iii) persons exempt by law from personal appearance in Court. 

(2) In the case of eveiy such person the Begistrar or Sub-Begistrar 
or Magistrate, as the case may be, if satisfied that the power-of- 
attomey has been voluntarily executed by the person purporting to be 
the principal, may attest the same w'lthout requinng his personal 
nttendan^-e at the office or Court aforesaid. 

(3) To obtain evidence as to the voluntary nature of the execution, 
the Registrar or Sub-Registrar or Magistrate may either himself go 
to the house of the person purporting to be the principal, or to the jail 
in which he is confined, and examine him, or issue a commission for 
his examination. 

(4) Any power-of-attomey mentioned in this section may be proved 
by the production of it without further proof when it purports on the 


Power-of* 
attorney 
reeognixabla 
for purpoice 
of lection 32. 
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‘iU 


faco of il to ha\o l»con executed before nud fimbcnticntcd by the 
person or Court bereinbcfoie mentioned in that bobaif. 

£5ore5ffh. S\ibject to the provisions contained in tiiis Part and in 

tratfon by s(.fiinns 41, 48, -lo, 00, 70. 77, 8S and 80, no document slialJ be reei'^tcred 

i-episterinff . ^ . 

ofTiccr. under tbia Act, unle'a the persons executing such document, or tbeir 
representatives, assigns or agents antbonzed ns aforesaid, appear before 
tiiG registering officer llie time allov.cd for presentation undec 

sections 28, 2J, 25 and 20: 

Provided that, if owing to urgent necessity or unavoidable accident 
all such persons do not so appear, the Begistrar, in cases where Ibc 
delay in appearing does not exceed four months, may direct lliat on 
payment of a fine not exceeding icn tunes t])c amount of the proper 
registration fee, in addition to the fine, if any, pnynbio under section 
25, the document may ho registered. 

(2) Appearances under sub-sociion (7) may bo simnltanoous or 
diiTcrcnt times. 

(’3) Tlic registering officer slmll thcicupon— 

(«) enquire wliotlier or not such document was executed by ib® 
persons by wliom it purports to have been executed ; 

(b) satisfy bimscU as to the identity of the persons appearing before 

liim and alleging that ibey have executed the document, 
and 

(c) in Ibc case of any person .appe.iring ns a ropicscntativo, nssiga 

or agent, satisfy* bimsoU of the right of such person so to 
appear. 

(•i) Any application foi a direction under tlic pioiiso to sub'^ectiou 
(1) may be lodged with a Sub-Begistrar, who sliall forthwith forward 
it to the Begistrar to wliom he is subordinate. 

(5) Kothing in this section applies to copies of decrees or orders- 

Bdmhsmn”" persons executing the document appear pi^r- 

rtecutPon ®onall3' before tiic registering officer and arc personally kno^vn to bif^» 
TMpccthcly. or if he he othenvise sati‘.fjed that they nia tlio j/orsous they represent 
tliem.-elves to lie, and if they all admit tlie execution of the dncunienU 
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{Pari 17. — Of PrcccuU'ug Docuvtcnis for Ilcgiitrntinii. PnrL VII. — Of 
PrtfoTcwg lUe .Appcnroncc of Excculmtl.t atui iri/riCMM.) 


(b) if in the ca«G of any person appearin'; liy a representative, assign 
or agent, such representative, assign or ngcnl nilmita tlie execution, or 

(c) if the person executing the tlocumcnl is <lca<l, and his repre- 
sentative or assign appears before the registering officer and admits the 
execution, 

the registering onieer shall register the document as directed in 
sections f'S to Gl, inclusive. 

(2) The registering oQlccr may, in order to satisfy liiinsclf that the 
persons appearing before him arc the persons they represent ihemseUcs 
to be, or for any other purpose contemplated by this Act, examine any 
one present in his office. 

(3) (ft) If any person by whom the document purports to bo 
executed demes its execution, or 

(b) if any such person appears to the registering officer to be a 
minor, an idiot or a lunatic, or 

(c) if any person by whom Ibc document purports to be executed 
is dead, and his representative or assign denies its execution, 

the registering officer shall refuse to register the document as to 
the person so denying, appearing or dead : 

I’rovidcd that, whore such officer is a Ilcgistrar, he shall follow the 
prccedure prescribed m Part XII : 

^[Provided further that the Local Government may, by notification 
in the local official Gazette, declare that any Sub-Eegistrar named in 
the notification shall, in respect of documents the execution of which 
is denied, be deemed to be a Ecgistrar for the purposes of this sub- 
section and of Part XII.] 


PART vn. 

Of PiNFOUClUG THE APPE-^RAXCC OF EXECUTANTS AND WITNESSES. 


30. It any person presenting any Oocament for registration or Procrfuie 

claiming under any document, which is capable of being so presented 
, . ^ o 1 > appearance 

desires the appearance of any person whose pre'ience or testimony is 

— p — • or witness is 

1926 (13“o?™S6). ® ^ Registration (Amendment) Act, 
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Law 83 to 
sumtnoDies, 
ccmmissions 
and wit* 
ceases. 


{Part VII. — Of Enforcing the Appearance of Executants and 

Part VIII. — Of Presenting Wills and Authorities to adopt.) 

necessary for the registration of such document, the registering ofBccr 
may, in his discretion, call upon sucli officer or Court as the Local 
Government directs in this behalf to issue a summons requiring him 
to appear at the registration-office, either in person or by duly authorized 
agent, as in the summons may be mentioned, and at a .time named 
therein. 

37. The officer or Court, upon receipt of the peon's fee payable in 
such cases, shall issue the summons accordingly, and cause it to be 
sened upon the person whoso appearance is so required. 

38. (I) («) A person who by reason of bodily infirmity is unable 
without risk or serious inconvenience to appear at the registration-office, 
or 

(b) a person in jail under civil or criminal process, or 

(cl persons exempt by law from personal appearance in Court, and 
who would but for the provision next hereinafter contained be requi^®^ 
to appear in person at the registration-office, 

shall Jiot be required so to appear. 

(2) In the case of every such person the registering officer eball 
either himscU go to the house of such person, or to the jail in which 
he is confined, and examine him or issue a commission for his exann- 
nation. 

39. The law’ in force for the time being as to summonses, counts 
sions unci compelling the attendance of w’itnesses, and for 
remuneration in suits before Civil Courts, shall, save as aforesaid 
mtifcfii ?jinfaiuh6’, apply to any summons or commission issued and 
any person summoned to appear under the provisions of this Act. 


TART Vm. 

Of PUESENTlNO WHitiS AND AUTnORITlES-TO ADOPT. 
utiedto'° testator, or after lus death any person claiming 

present wills executor or otherwise under a will, may present it to any Registrar nr 
and author- . . . 

ities to Sub-Registrar for registration. 

adopt. •* f to 

(2) The donor, or after his death the donee, of any authority 

adopt, or the adoptive son, may present it to any Registrar or Sub 
^ Registrar for registration. 
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•yPart 17 //. — OJ Presenting Wills and Authorities lo adopt. Part 
/X.— Oy the Deposit of 

41. (7) A will or nii rmtlioritv to ndont, nrcsontctl for registration iicgistrat: 

, ’ . , , otwilhivi 

by tlie testator or jlnnor, may l>e registered in tJie Mine manner ns any nutliontic 
otiicr document. to adopt. 

(2) A will or nutliority to .adopt presciiled for registration by niiy 
other person entitled to present it sliall be rogipicred if the registering 
officer is satisfied — 

(‘0 that the will or authority was executed l»y the testator or 
donor, ns the case may be; 

(i») that tlic testator or donor is dead; and 

(c) that the iJcrson presenting the will or nuthonty is, under sec- 
tion 10, entitled to present the same- 


PART IX. 

Of Tiin Drrosrr or Wills. 

42. Any testator may, either personally or by duly authorized ngent, 
deposit with any Registrar Ins will in a sealed co\er superscribed with 
the name of the testator and that of his agent (if any) and with 
a statement of the nature of tlic document. 

43. (I) On receiving such cover, the Registrar, if satisfied that the Procedure 
person piesenting the same for deposit is the testator or his agent, shall of wtu*!*** 
transcribe in his Register-book No. 5 the sujierscnption aforesaid, and 

shall note in the same book and on the said cover tlie 3 ear, month, 
day and hour of such presentation and receipt, and the names of any 
persons T\ho may testify to the identity of the testator or his agent, 
and any legible inscription which may be on the seal of the cover. 

(2) The Registrar shall then place and retain the sealed cover in 
his fire-proof box. 

44. If the testator who has deposited sucli cover wishes to mthdraw withdraw 
it, he may apply, either personally or by duly authorized agent, to the ®f®ealed 
Registrar who holds it in deposit, and such Registrar, if satisfied that 

the applicant is actually the testator or his agent, shall deliver the 
cover accordingly. 
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(P(7ri — Of f/i: Ef^ccl^ of Itrgislration anti Kon-rcgistralinn. 

Part XI. — Of the Duties and Poiccrs of Registering Officers.) 

60. (I) Every doenmont of tfie IdmU mentioned in clauses (a), (6), 

* rrgisteretl 

(c) .ami (<I) of Fcction 17, culi-'ection (1), iiiul clau'sc'^ (•») uml (I') of documents 

section 16, phall, if duly rejri'tcJed, take effect a*? regards the property jand to take 

compriced therein, against even.* nnrogi'terod document relating to the 

same property, and not heing a decree or order, whether sucli unrogis- documentsi 

tcred document he of the same nature ns the registered docuinont or 

not. 

(2) Nothing in sub-section (1) .applies to leases exempted under the 
proviso to sub-section (J) of section 17 or to any document mentioned 
in sub-section (2) of the same section, or to any registered document 
avhich had not priority under the law in force at the commencement 
of this Act. 

Eipfanaiinii. — In cn«es where Act No. XVI of ISGl or the Indian 
if 1800 . Eegistration Act, 1800, was in force in the place and at the time in 
and at aahich such unregistered document was executed, “unregistered" 
means not registered according to such Act, and, wlierc the document 
is executed after the first day of July, 1871, not registered under the 
ef Indian Eegistration Act, 1871, oi the Indian Eegistration -\ct, Jh77, 


P\RT XI. 

' Or THE Dctics and Powehs or Eecisterinq OrncERS. 

(.1) /Is fo the licgist'^r-books and Indexes. 

\ 51. (7) The following books shall be kept in the several offices Register- 
liereinafter named, namely : — books to bo 

kept in the 

A — In all registration offices — Beveral 

^ oQices. 

Book 1, "Eegister of non-testamentary documents relating tu 
immoveable property” ; 

Book 2, "Eecord of reasons for refusal to register” ; 

Book 3, "Eegister of wills and autborities to adopt”, and 
Book 4, “Miscellaneous Eegister” ; 

B — In the offices- of Eegistrars— 

Book 5, “Eegister of deposits of wills”. 


Duties o! 
repistering 
ofiieers when 
document 
presented. 


Entries to be 

numbered 
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Current 
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(S) In Book 1 shall be enteretl or filed all documents or memoranda 
registered under sections 17, 38 .and 80 which relate to immoveable 
property, and are^ not wills. 

(3) In Book -1 shall Imj entered all documents registered under 
clauses (d) and if) of section IS Avhich tio not relate to imniovo.able 
pio^xirty. 

(-J) Xotliing in this section sliall bo deemed to require more than 
one set of books where the oflice of the Kegistnir has been amalgamated 
with the office of a Sub-]\egistr.ir. 


52, (1) (n) The day, hour and place of presentation, and the 
signature of every person presenting a document for registration, shall 
be endorsed on every such documonl at the time of presenting it; 

(6) a receipt for such document sliall he given by the registenng 
officer to the iwjson presenting (he same; nnd 

(c) subject to the 2 )rovisions contained in section 02, every document 
admitted to registration sball without unnecessary delay bo copic'i 
the l)Ook appropriated therefor according to (ho order of its ndaiiss^nn. 

(5) All sucli books shall be authontiented at such intervals and in 
such manner as is from time to time prescribed by the Inspector- 
General. 


53. All cntiies in each book •'liall be numbered in a consecoliY 
series, which shall commence and (einiinate with the year, a 
series being commenced at the beginning of each year. 

54. In every office in which any of the books hereinbefore 
tioned are kept, there shall be pre[tared current indexes of the con ^ 
of such books ; nnd cverj* entry in such indexes shall be innde,^ fo 

as practicable, immediately after the registering officer has copied, or 
filed a memorandum of, the document (o wliicli it relates. 


55. (I) Four .‘■ticli indexes shall be made in all jegistralion-ofiioo-, 
and shall be named, respectively. Index Xo. I, Index Xo. H. 

No. Ill and Index 2Co. IV. 

(i?) Index Xo, I slmll contain the names anil additions of ah P*^^ 
sons executing and of all 2 *c^ons claiming under evciy* docu 
entered or memorandum filed in Book Xo. 1. 
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(Part A7 . — Of the Diilic^ and PoircTs of lirijldrrlng Officers.) 

(•■?) Tni1('\ No. 11 sli.ill <'niUJun mhIi iinMitioiH'd in foclinii 

21 rolntin;! to oven' ‘•urli iloinmoiil .mil iitf’mor.tmlmn ;i‘! tlio Iii'jtccfor* 
Gctu'r.il fiom time tc» timo ditorts in tint Iirlinlf. 

(/) Imlov Xo III plnll «*ontain tin* iiamr*; aiul additinm of .all 
poiMni-? cNccittin;' o^(•l^ \\ill and antluuity ciitcit’d in l/nol; No. 0, and 
of tlic cxocMitor-^ and jn-tMiii'. ifwp«-i*ti\«4y a|»|ioinl«‘d tlicrcundi-r, and 
s^ftfT 11)0 death of the tc’^tator or the donor Ihnt not Indore) the names 
and additions of all |»<‘rsons olannin;; tinder the s.tine. 

(3) lt)dc\ Xo. TV shall contain the nAines mul additions of all per- 
sons oxociiting and of all jiereons claiming under every document 
entered in Book Xo. 4. 

(G) Each Index shall wut.iin such other particulars, and shall be 
prepared in such form, as the Inspector-General from time to time 
directs. • 

56. (1) E\ery Suh-Begistrar shall send to the Jlcgistrar to whom 
he is subordinate, at such intervals as the Iiisjioclor-General from time 
to time directs, a copy of all entries made by such Sub-Registrar, during 
the last of such iiitcn'als, in Indcxce Xos. I. II and HI. 

(2) Every Registrar receiving such copy shall file it in his office. 

57. (I) Subject to the jircvioti'. |wiynient of the foes payable in 
that behalf, the Books X’os. 1 and 2 and the Indexes i elating to Book 
Xo. 1 shall he at all times open to iii«;pection by any person applying 
to inspect the same ; and, subject to the provisions of section 62, copies 
of entries in such hooks shall l»o given to all persons applying for such 
copies. 

(2) Subject to the same provisions, copies of eiitiies in Book Xo. 3 
and in the Index relating thereto shall be given to the persons executing 
the documents to which sucli entries relate, or to tiicir agents, and after 
the death of the executants (hut not before) to any peison applying for 
such copies 

(3) Subject to the same provisions, copies of entries in Book Xo. 4 
and in the Index relating thereto sliall be given to any person executing 
or chiming under the documents to which such entries respectively 
refer, or (o his agent or representative.* 
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{Porf XI. — Of thr Duties and Poirm of licqi^lcrhirf Officers.) 

{S) Such certificate phall he •^ifjned, *503104 atid dated by tlic regis- 
tering ofllcer, and pliall then he ndinissihlc for the piirjx)«e of proving 
that the document has been duly registcrc4l in manner pro%idcd by - 
tliis Act, and that the facts mentioned in the ondniscmctitR referred to 
in section 50 have occurred as therein mentioned. 


61. (I) The endorsements and certificate referred to and mentioned i^ndone- 
in Hjctions 50 and GO shaU thereupon he copied into the margin of the certificaTe to 
Kegister-book, and the copy of tlic map or plan (if any) mentioned ^ 

in section 21 shall be filed in Book No. 1. return- 

wl. 

(2) The registration of the document shall thereuiwn be deemed 
complete, and the document shall then be returned to the person who 
presented the same for registration, or to such other person (if any) 
as he has nominated in writing in that belialf on the receipt mentioned 
in section 62. 


62. (2) "When a document is presented for regislialion under 
tion 10, the translation shall be transcribed in the register of documents ingdoeu. 
of the nature of tlie original, and, togelber with the copy referred to ^age un"*^' 
in section 10, shall bo filed in the registration ofllcc rw^rlng 

ofiicer 

(2) The endorsements and ccrtific.ito rcsjiectnely mentioned in 
sections 69 and GO sliall bo made on the original, and, for Ihe purpose 


of making the copies and memorunda required by sections 57, G4, G5 
and GO, the translation shall bo treated as if it were the original. 


03. (I) Every registering officer may at his discretion admimster Power to 
, 1 . ... odministec 

an oath to any person e^a^)meu by him under the pioMsions of this oaths nnd 
. . record of 

substance of 
statenients. 

(2) Every such officer may also at his discretion record a note of 
the substance of the statement made by eacli such person, and such 
statement shall be read over, or (if made in a language with which 
such person is not acquainted) interpreted to him in a language with 
which he is acquainted, and if ho admits tlie coirectness of such note, 
it shall be signed by the re^stering officer, 

(3) Every such note so signed shall be admissible for the purpose 
of proving that the statements therein recorded were made by the 
persons and under the circumstances therein stated. 

VOL. IV. 


2 B 2 
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{Part XI. — Of the Dufies and Powers of Registering O^iccrs.) 


(G) Spreial Duties of Snh-Uegislrnr. 


64. Every Sub-!Re;»is{i.ir on registering a iion-icstamentaiy docu- 


Procedure 
Tvhcrc docu- 
ment relates 'nicnt relating to immoveable projKjrty not wliolly situate in his own 
to nne m sliall nmke u inemonindinn theretif atnl of the cndorsenient 


8c\ eral sub- 
di'-truts. 


and ccilificatc (if any) tlieieon, and send the same to every other 
Snb-Kcgistiar subordinate to the sjiine Ecgistiar as himself in whose 
sub-district any part of sncli projwvty is situate, and such Siib-Ilegistrar 
shall file the nicinoiandum in his 13ook No. 1. 


Procedure 65. (1) Every ftiib-Begistiar on registering a non-testamentary 

ment^elTtea document ichiting to immoveable property situate in more districts 
to land in than one shall also forward a copy thereof and of the endorsement and 

districts. certificate (if any) thereon, together with a copy of the map or pfan 

(if any) mentioned in section. 21, to the Registrar of every district in 

which any part of such property is situate other than the district m 

wliich his otvn sub-district is situate. 

(2) The Eegistrar on iceeiving tlie same shall file in his Book No. 1 
the copy of the document and the copy of the map or'plan (if any)» 
shall forward a memorandum of the doenment to each of the Sub- 
Eegistrars subordinate to him within who^^e sub-diestrict any part of 
such property is situate : and every Sub-Begistrar receiving each 
niemarandmn shall file it in his Book No. 1. ■ 


Procedure 
alter regie* 
tretion of 
documents 
relating to 
land. 




(D) Special Duties of Registrar. 

66. (1) On registering any non-testamentary document relafi^o 
immoveable property the Kegistrac shall forward a memorandum o 
such document to each Snb-Eogistrar subordinate to himself in wlioso 
snb-district any part of the property is situate. 


(2) The Registrar shall also forw’ard a copy of such document, 
together with a copv of the map or plan (if any) mentioned in section 
21, to ever}’ other Registrar in wdiosc district any part of such property 
is situate 


O'!) Such Registrar on receiving any .such copy shall file it in h’S 
Book No. 1, and sliall also send a inemoiandum of the copy to cu^b 
of the Sub-Registrars subordinate to him within whose sub-d'^**'”^ 
any part of the property is situate, 

(4) Every Sub-Registrar receiving any memorandum under this 
section shall file it in his Book No. 1. 
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(Part XI. — 0/ the Duties auil Pouers of Iirg{',lcriug Officers.) 

67. Oil nnv ilotimu'iit beiiiu io»i-loifd umlof ^ectlon 30, pub-pcclion I'^ccdure 

• " ^ after rcgn* 


<A?), a cojn of pikIi (lncitn5''n( and of tlic cndoi-^cnicnts and certificate 
thereon phall he forwanh'd to e\cr\ Ilcgi»tiar within \\ho‘:c district any tionSO. sut 
part of the piopcrty to wliieh the inslruincnl lelates i-^ ^itllate, and 


tlio Registrar receiving such cop} shall follow tlic procedure prescribed 
for him in section GG, snh..soction (/). 


(D) Of the rnnfr(>//Mn/ Poirers of Tirgi^lrars ami Iriprctnrs-Gcncral. 

68. (I) JiAorj' Siib-Regivtr.u shall perform the duties of his ofiico 
tinder the superintendence and control of the Registrar in whose 
district the ofl'icc of Pitch Ruh-Rcgistrar is Bitnate 

(2) ]2ven>' Registr.ir phall have authority to I'-ue (whether on com- 
plaint or othenvi«o) any order consistent with this x\ct which ho con- 
fiiderfi nece^'an.* in respect of any act or omission of any Sub-Registrar 
subordinate to him or in rcR|)cct of the rectification of any error regard- 
ing the book or the ofTico in which any document lins been registered. 

69. (i) The luspoctor-Geiicral shall exercise a general superintend- 
ence o\er all the registration ofTices m the terntones under the Rocal 
Government, and shall have power fiom time to tune to make rulest 
consistent W’lth this Act — 

(a) providing for the safe custody of books, papeis and documents 


Power of 
Jlcpjfttrars t 
supermtend 
and control 
Sub. 

Uegistrari. 


Power of 
Inspector. 
General to 
Buperintend 
registration 
ofSces and 
make rules. 


(b) declaring what languages shall be deemed to lie commonly 
used in each district ; 


fc) declaring what teiritonal dUisions shall be recognized under 
section 21, 

(d) regulating the amount of fines imposed under sections 2o and 

34, respectively ; 

(e) regulating the exercise of the discretion reposed in the regis- 

tering officer by section 63; 

(/) regulating the form in which registering officeis are to make 
memoranda of documents ; 


1 For rules under this stctioo, t€c the different Local Rules and Orders. 


STbe words “and also for the destruction of such books, papers and docurienfs 
•as need no longer be kept” were repealed by s 6 and Sch. of the Destniclion of 
Records Act, 1917 (5 of 1917). 


Power of 
Inspector' 
General to 
remit £nes. 


Rca'=ons for 
refusal to 
rcirister to 
bo recordt’cl. 
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(g) regulating the authentication by liegistrars and Sub-Registrar* 

of the books kept in flicir respective offices under section 
51; 

(h) declaring the particulars lo be contained in Indexes Kos. I, Ht 

HI and IV, respectively; 

(0 declaring the holidays that shall be obser\’ed*in the registration- 
offices; and 

O’) generally^ regulating the proceedings of the Registrars and 
Sub-Registrai 6- 

(?) The rules so niadc shall be submitted to the Local Government 
for approval, and, after they have been approved, they shall be Pub- 
lished in the official Gazette, and on publication shall have effect as 
if enacted in this Act. 

70. Tlie Inspector-Genenil may also, in the exercise of his discre 
tion, remit viholh or in part the di/Terence belneen any fine lei'll 
under section 25 or section ol, and tlie amount of the proper registry 
tion fee. 


PART xir. 

Or Refusal to register. 

71. 0? Every Sub-Registrar refusing to icgistcr a 
except on the ground that the property to which it relates is not si 
within his sub-district, shall make an order of refusal and record 
reasons for sucii order in his book No. 2 and endorse the 
‘‘icgistration refused” on the document; and, on application 
any person executing or claiming under the document, shall. 
payment and unnecessary delay, give him a copy of the reasons 
recorded. 

( 3 ) No registering officer shall accept for registration a document * 
endor.^od unless and until, under the provisions hereinafter con • 
the document is directed to be registered. 
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{Pari XII. — Of Refusal to Rcgulcr.) 


72. (i) l-'\ccpl wliere tlio ref»<5.il is tnmlc on tlic groimcl of denial 
of execution, an apjK*:il shall lie against nn order of n Sijb-Itcgistrar from order* 
refusing to admit a document to registration (whether the registration Rcgjatrnr 
of such docuinenl is compulsory’ or optional) to the Registrar to whom 

such Sub-Kcgistrar is subordinate, if presented to such Registrar within on ground 
' * , . ^ . other than 

thirty days from the <late of the order; and the Registrar may roverso denial of - 
, execution, 

or alter such order. 


(2) If the order of tho Registrar directs the document to be registered 
and the docuiucnt is duly presented for registration within thirty days 
after tho making of such order, the Sub-Registrar shall obey the same, 
and thcrcuiwn shall, so far as may he practicable, follow the procedure 
prescribed in sections 58, 59 and GO; and such registration shall take 
effect as if the document had been registered when it was first duly 
presented for registration. 

73. (I) IVlion a Sub-l'ogistrar has refused to register a document Application 

1 1 , . . , T Itegrstfor 

on the ground that any person by ^^llom it purports to be executed, or where Sub- 

his representative or assign, demos its execution, any person claiming Je[51i*Vto 
under such document, or his icprcscntativc, assign or agent autliorizcd 
AS aforesaid, may, >Mtliin thirty days aftor the making of the oidcr Jenmlof 
of lefubal, ap[ily to tlio Ilcgistrai to \^huul mch Sub-Registiar is sub- 
ordinate in order to cst.ihhsli hts nghl to li.i\c the dooument registered. 

(2) Such application sh.ill be m wimiig and >hall be accompanied 
by a copy of tlio loasons recorded under section 71. and the statement-- 
in the application shall he verified by the .ipplicunt in manner required 
by’ law for the verificatiim of plaints 

74. In such case, and also ulieie such dem.ii as aforesaid is made r’'‘°'=‘^'lure of 
before a Registrar m ic^ipeot of a dycuinent presented for registration such applied 
to him, the Registrar shall, as soon as conveniently may be, enquire — 

(а) whether the docuinont has been executed . 

(б) w’hethcr the leqiiireiueiits of the law for the time being in force 

have been complied with on the part of the applicant or 
person presenting the document for registration, as tlie ca<5e 
may be, so as to entitle the document to registration. 


75. (f) If the Registrar finds that the document has been executed Order by 
and that tho said requirements have been complied with, he ehall order 
the document to he registered. procedure 

tlicreoiu 


'Order of 

refugal 

Registrar." 


Suit in ease 
of order of 
refusal by 
Registrar. 
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(2) If the dociniiont is duly }»re?c*!itcil for registration within tiurty 
days after the making of such order, the registering officer shall obey 
the same and tlieieupon shall, so fur as may he practicable, follow the 
proeedme prescribed in sections o8. '>9 and GO. 

(3) Such registration shall take elTocl as if the document had been 
registered Avhen it was first duly prc'^intcd for registration. 

(■I) The Ixogistiar may, for the jmr|K)se of any enquiry under sec- 
tion T-1, suninion and enforce the attendance of witnesses, and compel 
them to gi\e evidence, as if he were a Civil Court, and he may aho 
direct by whom the whole or any part of the costs of anv such enquay 
shall be paid, and such costs shall he recoverable as if they had been 
awarded in a suit under the Code of Civil Procedure, 1008. 

76. (1} Every Eogistrar refusing — 

(«) to register a document except on the gioimd that the proper^ 
to which it relates is not situate within his district or t ^ 
the document ought to be registered in the office of a 
Eegistrar, or 

(b) to direct the registration of 'a document under section 
section 75, 

shall make an o-^er of refusal and recoid the reasons for o^ 
in his Book .o. 2, and, on application made by any person 
or claimir^. undei the document, shall, without unnecesfarr 
give him a copy of the reasons so recorded- 

(3) No appeal lies from any order by a Eegistrar under this sec 
or section 72. 

77, (I) \’N’liere the Eegistrar refuses to order the docnroont to^^^ 
registered, under section 72 or section 7C, any person claiming 
such document, or his repiescutative, assign or agent, may, 
thirty days after the making of the order of refusal, institute m 
Civil Couit, within the local limits of whose original 

situate the office in which the document is sought to be registered, a^s 
for a decree directing the document to be registered in such oDicc i ^ 
be duly presented for registration within thirty days .after the passiUo 
such decree. 
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[Part XII — Of Prfucal to Prqistrr. Pml XIII — Of the Fees for 
ncgislraliou, Scirchrs ntui Copies, port XIV. — Of Pnialtics.) 

(?) The provi«5jon<' cnntninpd in siih-'spritnn'; (?) and (3) of Pcction 
75 phall, nM/fnh'? npply to all documents presented for regis- 

tration in accordance x\ith aj»v such docrc-, and, notwitlistanding any- 
thing contained in this Act, the dtH’ntncnt shall be receivable in evidence 
in sticli suit. 

PAltT XIII. 

Or Tin: Fins ron Iti uistiivtion. Srvr.ciiis Asn Conrs. 

78. 1* ► • • The Local Government Fees ( 

fixed 

€liill prepare a table2 of fees pajablc — l-ocal 

(n) for the regKtration of documents : 

(fi) for searching the registers: 

(«) for making or granting copies of roa«ons, entries or documents, 
before, on or after legistiation , 
and of extra or additional fees payable — 

(d) for every registration under section 30; 

(c) for the issue of commissions ; 

(J) for filing translations; 

(g) for attending at private residences; 

</i) for the safe cnstodx and return of documents ; and 
(i) for such other matters as appear to the Local Government 
necessary to effect the purpo-^es of this Act. 

79. A table of the fees so payable shall be published in the Official Public 
Gazette, and a copy thereof m English and the vernacular language 

of the district shall be exi) 0 '«d to public mcu in eveiy registration office 

80. All fees for the registration of documents under tins Act shall Feesp 

be payable on the presentation of such documents. tion.*^* 


PART XIV. 
Of Penaltics. 


81. Every registeiing officer appointed under this Act and every Penalt 
person employed in his office for the purposes of this Act, who, being enS 
charged with the^ endorsing, copying, (ran^lating or registering of any 


1 Tbe ■Rords “Subject to tlie control of the Ooveraor General in Council' 
omitted by a. 2 and Sch. I of the Devolotioo Act 1920 (38 of 1920). 

2 For table of fees issued by the Local Governments, see Local Roles and Orders, injure. 
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Penalty for 
naking false 
statement*, 
delivering 
false copies 
ar transla- 
tions, false 
personation, 
and abet- 


ment. 


(Pari XIV. — Of PcnaJlics^ 

document presented or deposited under its provisions, endorses, copies, 
translates or registers such document in a manner ■which he knows or 
believes to be incorrect, intending thereby to cntise or knowing it to be 
lihely that he may thereby cau.^c, injury as defined in the Indian Penal 
Code, to any person, shall be punishable with imprisonment for a term 
which may extend to seven years, or with fine, or ■nith both. 

82, WTioevcr — 

(a) intentionally inahes any false statement, whether on oath or 
not, and whether it has been recorded or not, before any 
officer acting in execution of this Act, jn any proceeding or 
enqnir}' under this Act; or 

(b) intentionally delivers to a registering officer, in any proceed- 
ing under section 19 or section 21, a false copy or transla- 
tion of a document, or a false copy of a map or plan; or 

(c) falsely personates another, and in such assumed character pre- 
sents any document, or wakes any admission or statement, 
or causes any rummons or commi-^sion (o be issued, or does 
any other act in any proceeding or enquiry under this Act; 


(d) abets anything made punishable by this Act ; 
shall be punishable with imprisomuent for a fonn which may extend 
to seven years, or with fine, or with both. f 


Registering 
officer may 
commence 


83* (?) A prosecution for any offence under this Act coming 


to the 


Imowledge of a registering officer in his official capacity may be caffl 
menced by or with the permission of the Inspector-Gmeral, the 
Inspector-General of Sindh, the Hcgistr.'vr or the Sub-Pegistrar, 
whose territories, district or sub-district, as the case may be, tbe 
offence has been committed. 

*2) OiTcnces punishable under this Act shall be triable by any Coax 
or officer exercising poweis not less than those of a Slagistrate of tbs 
second class, 

84- (i) Exciy rcgisteiing officer appointed under this Act shall ® 
jjuu- deemed to be a public serx'ant within the meaning of the Indian Pen 
lie aervants. Q^de. 

(2) r.very person shall be legally bound, to furnish information to 


Registering 


such registering officer •when required hv him to do so. . ...rfof 

SI 


(S) In section 223 of the Indian Penal Code, the 
proceeding ” shall be deemed to include any proceeding under tins . 


19D3 : Acl XVI.] 


Jiich'ait 


{Part X r. — Miscellaneous.) 


PART XV. 

MlSCni.TANKOUR. 

85. Pocuraents (other than wills) remaining unclaimed in any regia- 

'iration ofucc for a |>eno{l exceeding (wo 5 'cars may bo destroyed. documenta. 

86. Xo registering oflicer shall be liable to any suit, claim or Pefristcring 

ofSeer not 

demand by reason of anj thing in good faith done or refused in his liable for 


, .. thing honS 

Ollicial capacity. Redone or 

refused in 
his oQlcfat 
capacity. 


hereby repealed, by any registering oflicer, sliall be deemed invalid dated by 
merely by reason of any defect in Ins appointment or procedure. potSment^ 

or procedure. 


necessary for any oflicer of Government, or for the .\dministrator*GcnC' ments 


ml of Bengal, Madras or Bombay, or for any Official Trustee or Official 


certain pub* 

appear in person or by agent at any rcgibtralion office in any proceed- hefuno. 
ing conucctcd with the registration of any instrument cxeculcd by him 
in hi8 official capacity, or to sign as provnlcd in section 58 

(3) Whore any instrument is so eNOcuted, the registering officer to 
whom such lustninietit is presented for legi'.lt.ifion m.ay, if he thinks 
fit, refer to any Secretary to Government oi to such officer of Govern- 
ment, Administrator-General, Ofliciul Trustee, Official Assignee, 

Sheriff, Receiver or Registrar, as tlie case may be, for information 
respecting the same, and, on being satisfied of the execution thereof, 
shall regi‘^ter the instrument. 

89. (1 1 Every oflicer gr.inting a loan under the Land Improvement Copies of 
: 1883. Loans Act, 1883, shall eend a copy of Ins order to the registering officer 
within the local limits of whose jurisdiction the whole or anv part of 


the land to be iinpioved or of the land to be granted as collateral ^ents to be 


security, is situate, and such regJstcrlDg officer shall file the copy inten^'”^®'^ 


bis Book No. 1. 

(3) Every Court granting a certificate of sale of immoveable pro- 
perty under the Code of Civil Procedure, 1903, shall send a copy of 
such certificate to the registering officer within the local limits of whose 
juiisdiction the whole or any part of the immoveable property com- 
prised in such certificate is situate, and such officer shall file the copy 


in his Book No. 1. 


r 
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Exemption 
of certain 
doeumenta 
executed 
or in favour 
of Govern* 
ment. 


(5) Every on'iccr gianting a loan under the Agriculturists’ Loans Act, 
1884, sliall send a copy of any instrument wlicrehy immoveable property 
is mortgaged for the purpo'^c of securing tlie rt'[>ayincnt of the loan, and 
if any such proj)crly is nioi tgaged for the sauic purpose in the order grant- 
ing tile loan, a copy also of that order, to the registering officer uitlim 
tho local limits of whose jurisdiction the whole or any part of the properly 
fco mortgaged is situate, and such registering officer shall file the copy 
or copies, as the case may he, in Ins Look Xo. 1 

(4) Every' Hcvcnue-officer granting a certificate of sale to the pur- 
chaser of immoveable projierly sold by’ public auction shall send a copy 
of the certificate to the registering officer within the local limits of whose 
jurisdiction the wliole or any part of the property comprised in the certi- 
ticate is situate, and such officer shall file the copy in his Book Xo. 1. 

Exemptions from .Act. 

90. (1) Xothing contained in this Act or in the Indian Eegisfratiou 
Act, 1877, or in the Indian Ilegistr.ition Act, 1871, 'or in any Act thereby^ 
repealed, shall be deemed to require, or to have at any time required, 
the registration of any of the following documents or maps, namely J"* 
(o) documents issued, received or attested by any officer engagedia 
making a settlement or levision of settlement of land-revcniie» 
and wliich form part of the records of such settlement; or 
(b' documents and maps issued, received or authenticated by 

officer engaged on behalf of Government in making orreWiUo 
the survey of any land, and which form part of the record o 
such survey ; or 

(c) documents which, under any law for the time being in force, 

filed periodically in any revenue-office by patwaris or other 
officers charged with the preparation of village-records, or 

(d) sanads, inam title-deeds and other documents purporting to h® 

or to evidence grants or assignments by Government of an 
or of any’ interest in land ; or 

(c) notices given under section 74 or section 7G of the 

Tjand-Bevenne Code,’ 1879, of relinquishment of occnpancj jg 
occupants or of alienated land by holders of suoli land.^ 


JBom. Code, Vol. II. 
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4G'.) 

(Part AT. — Thr Schnlulc. — Itrpeil of nnaclnicnts.) 

(Q) .Ml Fuch (l(XMimonts aJi«] m.jp5 sli.ill, for tlir piirjxj'-Ts of poctiona 
■18 and 19, be di'oined lo lia\e been and (o Ik* ro;:i‘!lered in aecnrdaticc 
witli tlio pro^i*•iotls of tliis .\fl. 

91. Subject to fucli rules and tin* i>re\ion-> piMiinit of ‘.iicb fcfs a*! the Inspection 

. ' ondcopicsot 

I.ocal («o\crnnicnt prc'K'nbe*; ni tbin lK‘Ii.iir. all dociiinenis and jnaj)^ suchdocu* 

inentinijcd in poolion 90, olaii'-e-- (/»), (r) and (<•), and all regi-'tors of 
tlie doumiont*. nientioiicd irj chn*^* (if), sliall be oiwii to the iii'-pection 
of any {vr-on applving to jiHjvet tlie s.nne, and, subject as aforesaid, 
copies of such document's sball bo gi\cn to all persons applying for sucli 
copies. 

92. All rules relating to registmtion enforced in Lower Burma jirior Burmese re- 
lo tlie commencoincnt of tlie Indian Registration Act, 1877, .“ball be®oi»co^rm- 
deemed to have bad tbc force of bw, and no suit or other proceeding 

shall be maintained against any olBccr or other person m respect of 
anything done uiulcr any of the raid rules. 

Repeak. 

93. (1) The enactments mentioned in the schedule ore repealed to the itepeals. 
extent sjvjcified in the fourth column thereof. 

(5) Xothing licrein contained shall be deoincd to alTect any piovision 
of any enactment in force in any part of British India and not hereby 
expressly repealed. 


THE SCHEDULE. 
EErE\L or EN^cTM^^Ts 


(See section 03.) 



No. I 

Sliort title. j 

j Extent of repeal 

1877 1 

III 

1 


1879 1 

XII 

' 


}883 

XIX 

1M»3. 


1880 


Ilie Indian KeRistration Act, 1886 . 


1888 


The Civil Procedure Code Amend- 
ment Act, I88S. 

1 So much as is unrepealed. 

1891 

XII 

Tlie Amending Act, 1891 

In the seeond schedule the 



The Indian negistration (Amend- 

entries relating to Act III 



The whole 



ment) Act. 1899. 
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80. Duty to furnish list of creditors. 

81. Eemuneration. 

82. Misfeasance. 

83. Name under which to sue or be sued. 

84. Office vacated by insolvency. 

85. Discretionary powers and control thereof. 

86. Appeal to Court. 

87. Control of Court. * 


FAET V. 

COMMlTfEE OF INSPECTION. 

88. Committee of inspection. 

89. Control of committee of inspection over official assignee. 

PAl'cT VI. 

Pkocbddbe. 

"90. Powers of the Coott. 

91 Consolidation of petitions. 

92. Power to change carriage of petition. 

93. Continuance of proceedings on deiath of debtor. 

94. Power to stay proceedings, 

95. Pow’er to present petition against a partner. 

9G. Power to dismiss petition against some respondents only. 

97. Separate insolvency petitions against partners. 

98. Suits by official assignee and insolvent’s partners. 

99. Proceedings in partnership name. 

100. IVarraixU of Insol\-cncy Courts. 
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PART Vil. 
Limitation. 

SCCTIONi?. ^ 

lOI. liimilalion of nppe.ilfl. 


PART YIII. 

Penalties. 

302. Undischarged insolvent obtaining credit. 

103. Punishment of insolvent for certain offences. 
103A. Disqualifications of insolvent. 

104. Procedure on charge under section 103. 

103. Criminal liability after di^clmigc or composition. 


PART IX. 
Small Insolvcncteb. 
lOG. Summary administration in email cace-^. 


PART X. 

Speciil PnovisioNS. 

107. Exemption of corporation, etc., from in«oIvency proceedings. 

lOS. Administration in insolvency of eofato of person dying insolvent. 
100. Yetting of estate* and mode of administration. 

110. Payments or transfer by legal repre«!entatives. 

111. Saiing of jurisdiction of Ad/nini«trator-GeneraI, 

VOL. IV. 


2 c 2 
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PART XL 


Rules. 

112. Rules. 

113. Sanofcion to rules. 

114. Publication of rules. 


PARTXIl. 

Sdtplemextal. 

115. Exemption from duty of transfers, etc., under this Act. 

116. The Gazette to be evidence. 

117. Swearing of affidavits. 

118. Porraal defect not to invalidate proceedings. 

119. Application of Trustee Act to insolvency of trustee. 

120. Certain provisions to bind the Crown. 

121. Saving for existing rights of audience. 

122. Lapse and credit to Government of unclaimed dividends. 

123. Claims to monies credited to Government under section 

124. Access to insolvent’s books. 

125. Pees and percentages. 

126. Courts to be auxiliary to each other. 

127. Saving. 


THE FIRST SCHEDULE. — Mfctjngs of Creditohs. 

THE SECOND SCHEDULE. — ^PnooF of Debts. 

THE THlItD SCHEDULE.— Enactments repealed. (Repealed). 
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ACT No. ni or 1009.* 

[isth MfiTch, lOOO.} 

An Act to nraoncl tho law of Tn-iolvcncy in tho Prcsiclonoy- 
towns nnd tho town of Rangoon, 


WnnaRAS h i*? expedient to nincnd tlie /aw rc/ating to insolvency in 
tbo Prcsidcncy-towiiR and the ^ftowns of Itangoon and Knrcchi] ; It is 
hereby enacted as follows : — 

PllRLlMlNARY. 

1. (2) This Act may be enUed the Presjdcncy.fowns Insolvency tltla 

1909. com. 

meocemenli 

(2) It shall come into force on the first day of January 1910. 

2. In this Act, unless tlicro is nnytliing renuffnant in tho sabject or ^ . 

. , Ddlatttoaf. 

context,— 

(а) “creditor" includes a decrce-lioldcr; 

(б) "debt" includes a judgment-debt, nnd "debtor” includes a judg- 

ment-debtor; 

3[(6b) "judge" includes a Judicial Commisaionor and an Additional 
Judicial Commissioner; 


ilof 


I or 1909 


(hbb) "limits of the ordinary original civil jurisdiction" means, in 
respect of the ^[Cliief Court of Sind] the limits of tho muni- 
cipal district of Karachi ns from time to time constituted 
under the Bombay District Municipal Act, 1901, tho Por? of 
Karachi, tho Cantonments of Karachi and Manora, and any 

1. Tins~Act *roay~be called the Insolvency Law (Amend- short titi*. 
ment) Act, 1930. 

2. In clause {c) of sectiou 2 of the Prcsulency-townB Insol- 

vency Act, 1909 (hereinafter lefcrred to as the said Act), after lu cn»b9. 
the words “ acting official assignee”, the words " and a 
deputy official assignee, whether permanent or acting ” shall 
bo added. 

, irttiicnament; act. ia26 (9 of 1926). 

3 Inserted by s. 3, 



trords are to be read fop the words "Cnnrt of tho Jodidal Commissioner 
tnlo fCTce Courts (Supplementary) Act, 1926 (34 of 1026), eomw’' 
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(d) “ prescribed ” moans .proscribed by rules; 

(e) “property” includes any property over which or the profits of 

which any person has a disposing power which he may exer- 
cise for his own benefit ; 

(/) “rules” means rules made under this Act ; 
ig) “secured creditor” includes a landlord-who under any enactment 
for the time being iu force has a charge on land for the rent 
of that land ; 

(h) “the Court” means the Court exercising jurisdiction under tins 
Act ; and 

(0 “transfer of property” includes a transfer of any interest therem 
and any charge created thereon. 


Cotuts 
haying 
jorUdietlon 
in ItLsolven- 
cy. 


Jurisdiction 
to be exercis- 
ed by a 
single Judge. 


Exercise of 
jurledictioD 
in ebambers. 


Delegation 
of powers to 
officers of 
Court. 


PABT I. 

CONSTITOnON AND POWERS OP CoURT. 

Jurisdiction. 

3. The Courts having jurisdiction in insolvency under this Act shall 
be — 

(а) the High Courts of Judicature at Fort 'William, Madras, 

bay and Rangoon], and 

(б) 2[the Chief Court of Sind.] 

4. All matters in respect of which jurisdiction is given by this c 
shall bo ordinarily transacted and disposed of by or under the 

of one of the Judges of the Court, and the Chief Justice or ^[Ohisf » 
shall, from time to time, assign a Judge for that purpose. ^ ^ 

5. Subject to the provisions of this Act and of lules, the Judge 

Court exercising jurisdiction in insolvency may exercise in chambers 
whole or any part of his jurisdiction. . . 

6. (I) The Chief Justice or 3|_'Chief Judge] may, from time to tuo^ 
^direct that, in any matters in respect of which jurisdiction ie 

the Court by this Act, an officer of the Court apiwinfed by him in 

1 These words were substituted for tlio words "afid Bombay” by s- ^ 

(ij of the Insolvency (Amendment) Act, 1926 {9 of 1926}. „ ^nleiDenfary) 

2 These words are to l>e re.td into the Act when the Sindh Courts (hupP 

Act, 1926 ( 34 of 1926), is brought into force. _ . gindb 

2 Tlic'ic words .arc to be deemed as ImMiig been substituted bv jMioner” 

Courts (Supplementary) Act, 1926 (34 of 19^), for the words “Judicial V^^^oiTency 
which were sub-'litiited for the original words by es. 5 and 6 of the 
(Amendment) Act. 1926 (9 of 1926). _ , c, Oeorg* 

«For order Issued by the Chief Justice of Hich Conrt, Madras, ttt I'ori ot. 

Gazette, 1910, Pt. II, p. 735. 
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behalf ehall have all or any of the powers in this section mcntioncil ; and 
any order made or act done by such officer in the exercise of the said 
powers shall be deemed the order or act of the Court. 

(2) The powers referred to in sub-section (I) arc the following, 
namely : — 

(а) to hear insolvency petitions presented by debtors, and to make 
, orders of adjudication thereon ; 

(б) to hold the public examination of insolvents; 

(c) to make any order or exercise any jurisdiction which is prescribed 

as proper to be made or exercised in chambers; 

(d) to hear and determine any unopposed or cx-parlc application ; 

(e) to examine any person summoned by the Court under section 36. 

(3) An officer appointed under this section shall not have power to 
commit for contempt of Court. 

7. Subject to the provisions of this Act, the Court shall have full Power of 
power to decide all questions of priorities, and all other questions whafso- 
ever, whether of law or fact, which may arise in any case of insolvency 
coming within the cognizance of the Court, or which the Court may JMolTe&oj, 
deem it expedient or necessary to decide for the purpose of doing com* 
plete justice or making a complete distribution of property in any such 
'case : 

^[Provided that, unless all the parties otherwise agree, the power here- 
by given shall, for the purpose of deciding any matter arising under 
section 36, be exercised only in the manner and to the extent provided 
in that section.] 


Appeals. 


8. (I) The Court may review, rescind or vary any order made by it Appealiia 
under its insolvency jurisdiction, iniolT»n* 7 . 


'Act "19:^ ^(19^ of ^ Insolvency (Amendment) 


{ 



Acts uf ID* 
feulvency. 
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(2) Orders in insolvency matters shall, at the instance of any person 
aggrieved, be subject to appeal as follows, namely : — 

(a) an appeal* from an order made by an oiScer of the Court em- 

powered under section 6 shall lie to the Judge assigned under 
section 4 for the transaction and disposal of matters in insol- 
vency and no further appeal shall lie except by leave of such 
Judge; 

(b) save as otbeIV^'iEe provided in clause (a), an appeal from an order 

made by a Judge in tbo exercise of the jurisdiction conferred 
by this Act shall lie in the same way and be subject to the 
same prorisions as an appeal from an order made by a Judge 
in the exercise of the orilinary original civil j'urisdictioa of the 
Court. 


PABT IT. 

Proceedings from Act of Insolvency to Pischatiob. 

'Acts of insolvency. 

9, A debtor commits an act of insolvency in each of the following 
cases, namely : — 

(fl) if, in British India or elsewhere, he makes a transfer of all or 
substantially all his property to a third person for the bene 
of his creditors generally ; 

(b) if, in British India or elsewhere, he makes a transfer o 

property or of any part thereof with intent to defeat or 6 
his creditors; 

(c) if, in British India or elsewhere, he makes any transfer of his 

property or of an^ part thereof, which would, under this or 
any other enactment for the time being in force, be void as a 
fraudulent preference if he were adjudged an insolvent, 

(<l) if, with intent to defeat or delay his creditors, — 

(i) he departs or remains out of British India, 
fii) he departs from his dwelling-house or usual place of 

or otherwise absents himself, ^ 

(iii) he secludes himself so as to deprive his creditors o 
means of communicating with liira ; 
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(e) if any of liis property liaa boon foM or attached for a period ol 
iiot Ic'*; than tv.cnty-onc dajs in execution of tlio decree of any 
Court for the j>iymonl of money; 

if) if he petition*? to he adjnd{;cd an In^solvcnt; 

(g) if he g\\c^ notice to any of hU creditors that lie ha** pu>?pendcd, 
or tint he is nhoiit to ^n‘:|>einl, piyinent of his debts; 

Ol) if he is impri'-oned m execniion of the deerce of any Court for 
the pajment of money. 

Dxplnnotiou . — For the i)ur|>osos of this section, the net of an agent 
may bo the act of the prineipal, o\en though the agent have no Pjyxrifie 
authority to commit the act. 

Order of <rd;»rf»Vflfion. 

10. Subject to the condition.s specified in this Act, if a debtor com- poT«f to ad« 
mits an act of insolvency, an in«olrcncy petition may be prc.scntcd either 

by a creditor or by the debtor, and the Court may on such petition make 
an order (hereinafter called an order of ndjndication) adjudging him an 
insolvent. 

Dxpinnation . — The presentation of a petition by the debtor shall be 
deemed an act of insolvency within the meaning of this section, and on 
such petition the Court may make an order of adjudication 

11. The Court shall not have )nris.diction to make an order of adjudi-ltesWotiona 
cation, unless- 

(а) the debtor is, at the time of the presentation of the insolvency 

petition, imprisoned in execution of the decree of a Court for 
the payment of money in any prison to which debtors are 
ordinarily committed by the Court in the exercise of its ordin- 
ary original jurisdiction ; or 

(б) the debtor, rrithin a year before the date of the presentation of 

the insolvency petition, has ordinarily resided or had a 
dwelling-house or has carried on buBiness either in person or 
through an agent within the limits of the ordinary original civil 
juripdiction of the Court; or 

fr^ the debtor personally worlcs for gain within those limits; or 
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(2) Orders in insolvency matters shall, at the instance of any person 
aggrieved, be subject to appeal as follows, namely : — 

(a) an appeal' from an order made by an oCBcer of the Court em- 

powered under section 6 shall lie to the Judge assigned under 
section 4 for the transaction and disposal of matters in insol- 
vency and no further appeal shall lie except by leave of such 
Judge; 

(b) save as otherwise provided in clause (o), an appeal from an order 

made by a Judge in the exercise of the jurisdiction conferred 
by this Act shall lie in the same way and be subject to the 
same pro\’isions as an appeal from an order made by a Judge 
in the exercise of the ordinary original civil jurisdiction of the 
Court. 


Acts vi io- 
fciilveney. 


PABT U. 

PnocEEDmes from Act of Insolvency to Discharge. 

Acts of insolvency. 

9. A debtor commits an act of insolvency in each of the following 
cases, namely : — 

(rt) if, in British India or elsewhere, he makes a transfer of 

substantially all his property to a third ^rson for the bone 
of his creditors generally ; 

(b) if, in British India or elsewhere, he makes a transfer 

property or of any part thereof with intent to defeat or 
his creditors ; 

(c) if, in British India or elsewhere, he makes any transfer of 

property or of any' part thereof, which would, under this ^ 
auy other enactment for the time being in force, be \oid n 
fraudulent preference if he were adjudged an insolvent, 

(d) if, with intent to defeat or delay his creditors,- — 


(i) he departs or remains out of British India, 

fii) he departs from his dwelling-house or usual place of busi 

or otherwise absents himself, _ ^j-g 

(iii) he secludes himself so as to deprive his creditors 
means of communicating with him ; 
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(c) if any of Iiis properly lia*? been foM or attacbed for a period ot 
not lc«s tlian t\venty»onc days in execution of tlio decree of any 
Court for tlic payment of money; 

if) if lie petitions to be adjudged an insolvent; 

(g) if ho gi\cs notice to any of bis creditors that be has Biispcndcd, 
or that lie is about to su'=|)end, payment of bis debts; 

(//) if he is impriFoncd in oxeention of the decree of any Court for 
the pajTncnt of money. 

Explamtiou. — For the pnrjKises of this section, the act of an agent 
may be the act of the principal, even thougli the agent have no specific 
authority to commit tlio act. 

Order of adjudication. 

10. Subject to the conditions specified in this Act, if a debtor com* Power to ad* 
mits an act of insolvency, an insolvency petition may be presented either ^'“^***®* 
by a creditor or by the debtor, and the Court may on such petition make 

an order (hereinafter called an order of adjudication) adjudging him an 
insolvent. 

Explanation . — The presentation of a petition by the debtor shall be 
deemed an act of insolvency within the meaning of this section, and on 
sucli petition tlie Court may make an order of adjudication 

11. The Court shall not have jurisdiction to make an order of adjudi- Restriotioia 
cation, unless — 

{a) the debtor is, at the time of the presentation of the insolvency 
petition, imprisoned in execution of the decree of a Court for 
the payment of money in any prison to which debtors are 
ordinarily committed by the Court in the exercise of its ordin- 
ary original jurisdiction ; or 

(b) the debtor, within a year before the date of the presentation of 
the insolvency petition, lias or^narily resided or had a 
dwelling-house or has carried on business either in person or 
llirongh an agent within the limits of the ordinary original civil 
jurisdiction of the Court; or 

the debtor personally works for gain within those limits; or 



476 


Presidency-towns Insolvency. [1909: Act in. 


(Part II. — Proceedings from Act of Insolvency to Discharge.) 

(d) in the ca^e of a petition by or against a firm of ctebtors the firm 
has caniefi on business ^vithin a year before the (bte of the 
presentation of the insolvency petition within tho«c limits. 

Condittons 

on which 12. (I) A creditor shall not be entitled to present an insolvency peti- 

creditor inny . . • . , x , 

petition. tion against a debt ir unless — 

(a) the debt owing by the debtor to the creditor, or, if two or more 

creditors join in the petition, the aggregate amount of debts 
owing to such creditors, amounts to five hundred rupees, and 

(b) the debt is ii liquidated simi payable eitlier immediately or at 

some certain future time, and 

(f) the act of iiitolvency on which the petition is grounded has 
occurred within three months before the presentation of the 
petition. 

(3) If the petitioning creditor is a secured creditor, he ehali in his 
. petition either state that ho is willing to relinquish his security 

for the benefit of the creditors in the event of the debtor being adjudged 
insolvent or give an estimate of the value of the security. In the latter 
case he may be admitted as a petitioning creditor to the extent of the 
balance of the debt due to him after deducting the value so estimated m 
the same waj' as if he were an unssccured creditor. 

Prcoee^esi 13- (1) A creditor’s petition shall b- verified by affidavit of the 

«edSor’8 creditor, or of some person on his behalf having Imowledge of the facts, 

petltioti. 

(2) At the hearing the Court shall require proof of — 

(«) the debt of the petitioning crcditoi, and 

(b) the act of insolvency or, if more than one act of iiisolvencj I3 
alleged in the jietiticn, some one of the alleged acts of iu'^e 
vency. 

(3) The Court may adjourn the hearing of the petition nid orde 
service thereof on the debtor. 


(4) The Court shall dismiss the |)otition — 

Cai if if is not satisfied with the proof of the facts refcircd to iu a 
section (S) ; or 
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(6) if the tlchfor nppcar« and Bati'sfics the Court that lie !«» able to pay 

his debts, or that he has not committed an act of insolvency or 
that for otlicr Fufficient caun* no ordej ought to he made. 

(5) The Court may make an order of adjudication if it is satisfied 
t^ith the proof above referred to, or if on a hearing adjourned tmder Bub- 
Bection fd) the debtor does not appear and service of the petition on him 
is proxod, unless in its opinion the |)etition ought to have been presented 
before some other Court having insolvency jiirj'-diction. 

(C) Wlicre the debtor apjwars on the {ictition and denies that he is * ^ 
indebted to the petitioner, or that he is indebted to such an amount as 
would justify the petitioner in presenting a petition against Iiim, the 
Court, on such security hf any) being given ns the Court may require 
for payment to the petitioner of any del>t which may be cstabHslicd 
against the debtor in duo course of law, and of the costs of establishing 
the debt, may, instead ot dismissing the petition, slay all proceedings on 
the petition for such time as may be required for trial of the question 
relating to the debt. 

(7) Wliorc proceedings arc Ftayed, the Court may, if by reason bf 
the delay caused by the stay of proceedings or for any other cause it 
thinks just, make an order of adjudication on the petition of some other 
creditor, and shall thereupon disntiss, on such terms as it thinks just, the 
petition on which proceedings have been stayed as aforesaid. 

(8) A creditor’s petition shall not, after pre'^entation, lie withdrawn 
without the leave of the Court 

14. A debtor shall not be entitled to present an insolvency Ckjadiiiona 

petition unless— debtor may 

petition. 

(a) his debts amount to five hundred rupees, or 

(b) he has been arrested and imprisoned in execution of the decree 

of any Court for the payment of money, or 

(c) an order of attachment in execution of such a decree has been 

made and is subsisting against his property. 

I This section was re-numbered by s. 2 of the Insolvency (Amendmentl Act 1927 
fU o! 1927). ' 


( 
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1[(5) A debtor in respect of whom an order of adjudication, whether 
made under this Act or under the Provincial Insolvency Act, 1920, haa^® 
been annulled owing to his failure to apply or to prosecute an application 
for his discharge shall not be entitled to present an insolvency petition 
without the leave of the Court by which the order of adjudication was 
annulled. Such Court shall not grant leave unless it is satisfied either 
that the debtor was prevented by am' reasonable cause from presenting 
or prosecuting his application, as the case may be, or that the petition is 
founded on facts substantially differont from tliose contained in the 
petition on w’bich the order of adjudication was made.] 

Ptooeedings *5. (2) A debtor’s petition shall allege that the debtor is unable to pay 
oDdebtS’a debts, and, if the debtor proves that lie is entitled to present the 
petition. petition, the Court may thereupon make an order of adjudication, unless 
in its opinion the petition ought to have been presented before some 
other Court having insolvency jurisdiction. 

(2) A debtor’s petition shall not, after presentation, be withdrawn 
without the leave of the Court. 

2[(S) On the malring of tlie order admitting his petition, a debtor 
shall — 

(a) unless (ho Court • otherwise directs, produce all his books of 

account, and 

(b) file such lists of creditors and debtors and afford such assist- 

ance to the Court as may be prescribed, 
failing which the Court may dismiss his petition.] 

Discretion- 16. The Court may, if it is shown to be necessary for the proteclion 
na^o ap-^” of tliQ estate, at any time after the presentation of an insolvency petition 
pointmentof f^^d before an order of adjudication is made, appoint the official assignee 
receiver. to be interim TPccivcr of the property of the debtor, or of any part tnereoi, 
and direct him to take immediate possession thereof or any part thereof, 
and the official .as«?ignce shall thereupon have such of the powers con- 
ferable on a receiver appointed under the Code of Civil Procedure, 1908, yo 
ns may be prepcribcd. 

1 Tlii« mb s'‘ction wfts ndded by b. 2 of tbe Insoivencv (Afflcndincnt) .let. 

(11 of 1027). ' 

2 This snb.'cctfon wnn added by a. 3 of the Presidency-towns Insolvency (Amen^ 
tnent) Ad, 10?7 (19 of 1927). 
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17. On the making of .an order of adjudication, the properly of thcEffcctof 
insolvent wlicrevcr situate shall vest in the official assignee and shall 
become di\i‘:iblc a'mong his creditors, and thereafter, except as directed 

by this Act, no creditor to whom the in<Jolvcnt f<; indebted in rcfii)ccf of 
any debt provable in insolvency shall, during the pendency of tho insol- 
venr.y proceedings, have any remedy agam«t the property of the insolvent 
in respect of the debt or shall commence atu* suit or other legal j>rocecding 
except with the leave of the Court and on such terms as the Court may 
impose : 

Prorided that this section shall not affect the pouer of any secured 
creditor to realize or otherwise deal with Ins security in the same manner 
as he would have been entitled to realize or deal with it if this section 
had not been passed. 

18. (1) The Court may, at. any_time.aftcr-thc-iDaking of.an order of stay ot . ^ 
3. After section 18 of the said Act, the following section lateftion or 

shall he inserted, namely:— j8AiaA« 

^ » V . nionsoo. 

“ 18A. (i) The Court may, at any time after the preseuta* coDirei vtn 

' . . . . .1 Iftwlveoey 

tlou of an iDSoIvency petition, stay any insolvency proeM<jfB?ijB 
proceedings pcuding against the debtor m any court*. 

Court subject to the superintendence of the Court, 
and may, at any time after the making of an 
order of adjudication, annul an adjudication 
against the debtor made by any such Court. 

(2) "Where an adjudication is annulled under Bub-section 
(i), all sales and dispositions of property and 
payments duly made and all acts done by the 
Court whose order is annulled, or by (be receiver 
appointed by it or other person acting under his 
authority, shall be valid, but the property vested 
in such Court or receiver shall vest in the official 
assignee, and the Court may make such direction 
in regard to the custody of such property as it 
thinks fit. ' ’ • ' 

(3) Notice of the order annulling an adjudication under 

sub-section (1) shall he published in the local ' . 

official Gazette and in such other manner as may ‘ 

be prescribed.” 



Advertise- 
ment of 
Order of 
adjudication. 


Power for 
Court to 
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20. Notice of every order of adjudication, stating the name, address 
and description of the insolvent, the date of the adjudication, the Court 
by -which the adjudication is made and the date of presentation of the 
petition, shall be published in the Gazette of India and in the local 
official Gazette and in such other manner as may be prescribed. 

Annulment of adjudication. 

21. (2) "Wlicre, in the opinion of the Court, a debtor ought not to 
have been adjudged insolvent, or where it is proved to the satisfaction 
of the Court that the debts of the insolvent are paid in full, the Court 
may, on the application of any person interested, by order annul the 
adjudication i[and the Court may, of its own motion or on application 
made by the official assignee or any creditor, annul any adjudication 
made on the petition of a debtor who was, by reason of the provisions 
of sub-scction (2) of section 14, not entitled to present such petition]. 

(2) For the purposes of this section, any debt disputed by a debtor 
shall be considered as paid in full, if the debtor enters into a bond, in 
such sum and with such sureties as the Court approves, to'pay the 
amount to be recovered in any proceeding for the recovery of or concern- 
ing the debt, with costs, and any debt due to a creditor who cannot be 
found or cannot be identified shall be considered as paid in full if 
into Court. 

22. Where it is proi’ed to the satisfaction of the Court that insol- 
\cncy proceedings are pending in any other British Court whether within 
or without British India against the same debtor and that the property 
of tlie ilf btor can bo more conveniently distributed by*such-other Court, 
the Court may annul the adjudication or may stay all proceedings 
theieon. 

23. (1) Wlicie an adjudication is annulled, all ‘^alcs and dispo'^ttinns 
of property and jjayments duly made, an all acts theretofore done, bj 
the official as-ignec or other person acting under liis authority, or bj 
tho Court, shall he valid, 1ml the property of the debtor who was ad 
judged iuboheut shall vest in such jierson as the Court may appoint » 

I 'IIh.o Viorils >\cr<* addeU by s. 3 of the Insolvency (Amendment) Act, 1S27 (U 
1027) 
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or, iJi ilcfault of /i»y fucI) nppoiiilincnt, slialj revert fo the debtor to 
the extent of his ripht or interest therein on piioh term** and subject to 
feucli conditions (if any) as the Court may declare by order. 

(i?) Where a debtor has been released from custody under the pro- 
visions of this Act and the order of ndjiidieation is annulled ns aforesaid, 
the Court may, if it thinks fit, recommit the debtor to his former custody, 
and the jailor or keeper of the prison to whose custody such debtor is 
to recommitted shall^ receixe such debtor into his custody accordin" to 
such recommitment, and tlierenjKm all processes which were jn force 
against the person of such debtor at the time of such rele.ise as aioicsaid 
shall be deemed to be still in force against liim as if siicb order had not 
been made. 

(3) Notice of tbe order nnmilHng an adjudication shall be published 
in the Gazette of India and in the local otBcial Gazette and in such other 
manner as may be prescribed. 


Proecedings consequent on order of adjudication. 

24. (21 Where an order of adjndic.ntion ii made against a debtor, Ke 
shall prepare luul subniic to the Court a schedule verified by affidavit, 
in such form and contamin" such paiticulars of and in relation to his 
affairs as may be prescribed 

(S) The schedule shall be «o submitted nitliin the following times, 
namely : — 

(o) if the order is made on the petition of tlie debtor, uitbin thirty 
dajs from the date of the order, 

(b) if tlie order is made on the jietiiion of a creditor, nitlnn thirty 
da}s from the date of .•^erMce of the order 

(3) If the insoUent fads, v thout rea«^nable excuse, to comph with 
the lequircments of this section, the Court may. on tlie application of 
the official assignee or of any creditor, make an ordei for his committal 
to the chil prison. 

(4) If 11,0 'insolvent fails lo prepare and submit any such soliedule 
as aforo~ai,l, ll.c official assipi.ee ...ay, at the eKpen-e of tbe estate rau«e 
such a fclieilule to be prepaicil in manner prescribed. 
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25. (1) Any insoWent who shall have submitted ])is fcbednle 
aforesaid may apply (o the Court for protection, and the Court m.»y, on 
such nppllciition, make an order for the protection of the insolvent from 
arrest or detention. 

(2) A protection order m.ay apply cither to' all iho dclds, mentioned 
in tho schedule or to any of them ns tho Court may think proper, and 
may cominonco and take effect at and for such time as tho Court may 
direct, and may bo revoked or renewed ns tho Court may think fit. 

(3) A protection order shall protect tho insolvent from being arrested 
or detained in prison for any debt to which such order shall apply, and 
any insolvent arrested or detained contrary to tho terms of such order 
ehall be entitled to bis release : 

Provided that no sndi order ahall operate to prejudice (he right of 
any creditor in tho event of Budi order being revoked or the adjudieation 
annulled. 

W) Any creditor shall be entitled to appear nnd oppose the grant 
of a protection order, hut the insolvent shall be priiud facie entitled to 
such order on production of a certificate signed by the oflicial ass'gnw 
that ho has so far conformed to the provisions of this Act. 

(5) Tho Court may make a protection order before an insolvent has 
submitted his schedule if it thinlcs it necessary to do so in the inleroata 
of (he creditors. 

26. (I) At any time after the making of an order of adj'udication 
against an insolvent, tho Court, on tho application of a creditor or of 
the official assignee, may direct that a meeting of creditors eball be bcU 
to consider tho circumstances of the insolvency nnd tho insohent? 
scliedule and his explanation thereof and generally as to the mod*- o 
dealing with tho property of (ho insolvent. 

(2) With respect to the summoning of nnd proceedings nt a nieeti»s 
of creditors the niles in (he First Schedule shall be obsG^^'ed. 

27. (1) Where the Court makes an order of adjudication it 

a public sitting on a day to he appointed by the Court, of which nohee 
sliall bo given to creditors in tho prescribed manner, for the’ examination 
ol tho insolvent, and tlie insolvent shall attend (hcre.at, and shall be 
examined ns to his conduct, dealings and property. 
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(S) The examination bIwII be held as Boon as conveniently may bo 
after the expiration of the time for the filing of the insolvent’s scbcdale. 

(3) Any creditor who has tendered a proof or a legal practitioner on 
his behalf may question , the insolvent concerning his affaira and the 
-causes of^WA^ailnreV' * 

(4) The official assignee shall take part in the examination of the 
insolvent ; and for the purpose thereof, anlijcct to such directions as th'e 
■Court may fiivCj roajr be represented by a legal practitioner. 

(5) The Court may put such questions to the insolvent as it may 
think expedient. 

(C) The insolvent shall be examined upon oath, and it shall be his 
•duty to answer all such questions os the Court may put or allow to be 
put to him. Such notes of the examination as the Court thinks proper 
shall bo taken down in writing and shall be read over either to or by 
the insolvent and signed by him, and may thereafter be used in evidence 
against him and shall be open to the inspection of any creditor at all 
Teasooable times. 

(7) "When the Court is of opinion that the affairs of the insolvent 
have been sufficiently investigated, it shall, by order, declare that his 
-examination is concluded, but such order shall not preclude the Court 
from directing further examination of the insolvent whenever it may 
•deem fit to do so. 

(3) Where the insolvent is a lunatic or suffers from any such mental 
-or physical affliction or disability as in the opinion of the Court makes 
him unfit to attend his public examination, or is a woman who according 
to the customs and manners of the country ought not to be compelled to* 
appear in public, the Court may make an order dispensing with such 
•examination, or directing that the insolvent be examined on such terms, 
in such manner and at such place as to the Court seems expedient. 

Composition and schemes of arrangement. 

28. (1) An insolvent may at any time after the making of an order Submiahn 
of adjudication submit a proposal for a composition in satisfaction of 
his debts or a proposal for a sdieme of arrangement of his affairs in 
the prescribed form, and such proposal shall be submitted by the official 
•assignee to a meeting of creditors. 
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(2) The official assignee shall send to each creditor who is mentioned 
in the schedule, or who has tendered a proof before the meeting, a 
copy of the insolvent’a proposals with a report thereon, and if on the 
consideration of such proposal the majority in number and three-fourths 
in value of all the creditors whose debts are proved resolve to accept 
the proposal, the same shall be deemed to be duly accepted by the 
creditors. 

(3) The insolvent may at the meeting amend the terms of his pro- 
posal if the amendment is in the opinion of the official assignee calculated 
to benefit the general body of creditors. 

(4) Anj’ creditor who has proved his debt may assent to or dissent 
from the proposal by a letter, in the prescribed form, addressed to the 
official assignee so as to be received by him not later than the day pre- 
ceding the meeting, and any such assent or dissent shall have effect 
as if the creditor had been present and had voted at the meeting. 

Approval oi 29. <I) The insolvent or the official assignee may after the jiroposal 

is accepted by the creditors apply to the Court to approve it, and notice 
of the time appointed for hearing the application shall be given to each 
creditor who has proved. 

(2) Except where an estate is being summarily administered or 
special leave of the Court has been obtained, the application shall not 
be heard until after the conclusion of the public examination of 
insolvent. Any creditor who has proved may be heard by the Court in 
opposition to the application notwithstanding that he may at a meeting 
of creditors have voted for the acceptance of the proposal. 

(3) The Court shall before approving the proposal hear a report of 
the official assignee as to the terms thereof and as to the conduct of t ® 
msolvent and any objections which may be made by or on belialf of 
creditor. 

(4) Where the Court is of opinion that the terms of the proposal 
are not reasonable or are not calculated to benefit tile general 
creditors or in any case in which the Court is required to refuse 
insolvent's discharge, the Court shall refuse to approve the propo-5 ■ 

(5) Where any facts are proved on proof of which the Court would 
be required either to refuse, suspend or attach conditions to the debto 
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di'jcbarge, tlie Court shaH refueo to approve the proposal unless if pro- 
vides reasonable security for pajment of not less than four annas in the 
rupee on all the tmsecured debts pro\*able against the debtor’s estate. 

(C) Xo composition or scheme shall be approved by the Court which 
does not provide for the payment in priority to other debts of all debts 
directed to be so paid in the distribution of the property of an insolvent. 

(7) In any other case the Court may either approve or refuse to 
approve the propo'^al. 

30. (I) If the Court approves the proposal, the terms shall be em- order on 
bodied in an order of the Court, and an order shall be made annulling 

the adjudication, and the provisions of section 23, sub-sections (I) and 
(3), shall thereupon apply, and the composition or scheme shall be 
binding on all the creditors so fat as relates to any debt due to them 
from the insolvent and provable m insolvency. 

(5) The provisions of the composition or scheme may be enforced 
by the Court on application by any person interested, and any disobedi- 
ence of an order of the Court made on the application shall be deemed 
a contempt of Court. 

31. (2) If default is made in the p.nyment of any instalment due in Power to 
pursuance of any composition or scheme, approved as aforesaid, or ifdebtor^^^° 
it appears to the Court that the composition or scheme cannot proceed 
without injustice or undue delay or that the approval of the Court was 
obtained by fraud, the Court may, if it thinks fit, on application by any 

person interested, rc-adjudge the debtor insolvent and annul ttbe com- 
position or scheme, and the property of the debtor shall thereupon vest 
in the official assignee but without prejudice to the validity of any 
transfer or pajment duly made or of anything duly done under or in 
pursuance of the composition or scheme. 

(2) Where a debtor is re-adjudged insolvent under sub-section (2), 
all debts provable in other respects which have been contracted before 
the date of such re-adjudication shall be provable in the insolvency. 

32. Notwithstanding the acceptance and approval of a composition Limitation 
or scheme, the composition or sdieme shall not be binding on any credi- effect of 
tor eo far as regards a debt or liability from which, under the provisions ^Tcheme*!” 
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of this Aetj'tho insolvent would not be discharged by an order of dis- 
charge in insolvency, unless the creditor assents to the composition or 
scheme. 


Control over person and property of insolvent. 

33. (I) Every insolvent shall, unless prevented by sickness or other 
sufficient cause, attend any meeting of his creditors which the official 
assignee may require liim to attend, and shall submit, to such examina- 
tion and give such information as the meeting may require. 

(2) The insolvent shall — 

(fl) give such inventory of his property, such list of his creditors 
and debtors, and of the debts due to and from them 
respectively, 

(b) submit to such examination in respect of his property or his 

creditors, 

(c) wait at such times and places on the official assignee or special 

manager, 

(S) execute such powers-of-attomey, transfers and instruments, and 

(e) generally do all such acts and things in relation to his property 
and the distribution of the proceeds amongst his creditors, 

as may be required by the official assignee or special manager or may 
be prescribed or be directed by the Court by any special order or orders 
made in reference to any particular caee, or made on the occasion of 
any special application by the official assignee or special manager, or 
any creditor or person interested. 

(3) The insolvent shall aid, to the utmost of his power, in the realize 
tiop of his property and the distribution of the proceeds among his 
creditors, 

{4) If the insolvent wilfully fails to perform the duties imposed 
upon him by this section, or to deliver up possession to the o 
assignee of any part of his property, which is divisible amongst 
creditors under this Act and which is for the time being in bis possession 
or under liis control, he shall, in addition to any other punishment . 
which lie may be subject, be guilty of a contempt of Court, and may 
punished accordingly. 
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34. (I) The Court may, either of its own motion or at the insiance Arrest of 
of the ofhcial apsigneo or of any creditor, by warrant addressed to any *“*®^^*“** 
police-officer or proscribed oflicer of the Court, cause an insolvent to be 
arrested, and committed to the cml prison or if in prison to bo detained 
until such time as the Court may order, under the following circutn- 
stances, namely 

(a) if it appears to the Court that there is probable reason for 

believing that ho has absconded or is about to abscond with 
a view of a\*oidlng examination in respect of his affairs, or 
of otherwise avoiding, delaying or embarrassing proceedings 
in insolvency against him : or 

(b) if it appears to the Court that there is probable reason for believ- 

ing that lie is about to remove his property with a view of 
preventing or delaying possession being taken of it by the 
official assignee, or that there is probable reason for believing 
that lie has concealed or is about to conceal or destroy any 
of his property or any books, documents or writings which 
might be of use to his creditors in the course of bis insolvency j 
or 

(c) if he removes any property m his possession above the value of 

. • fifty rupees without the leave of the official assignee. 

(S) No payment or composition made or security given after arrest 
made under this pection shall be exempt from the provisions of this Act 
relating to fraudulent preferences. 

35. ^Vllere the official assignee has been appointed interim receiver Bedirection 
or an order of adjudication is made, the Court, on the application of the *®tter8. 
official assignee, may, from time to time, order that for such time, not 
exceeding three months, as the Court thinks fit, all post letters, whether 
registered or unregistered, parcels and money orders addressed fo the • 
debtor at any place or places mentioned in the order for rc-dircction, 

shall be re-directcd, or delivered by the Postal authorities in British 
India, to the official assignee, or othenvdse as the Court dirccta* and 
the same shall be done accordingly. 

36. (I) The Court may, on (he application of the official assignee or Diieovciy © 

of any creditor who has proved hia debt, at any time after an order of •a*®!'**”*’* 

properly. 

odjudication ims been made, summon before it in such manner as may 
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be prescribed tlie insolvent or any person known or suspected to have 
in his possession any property belonging to the insolvent, or supposed 
to be indebted to the insolvent, or any person whom the Court may 
deem capable of giving information respecting the insolvent, his dealings 
or property ; and the Court may require any such person to produce any 
docimienfs in his custody or power relating to the insolvent, his dealings 
or property. 

(3) If any person so summoned, after having been tendered a reason- 
able sum, refuses to come before the Court at the time appointed, or 
refuses to produce any such document, having no lawful impediment 
made known to the Court at the time of its sitting and allowed by it, 
the Court may, by warrant, cause him to be apprehended and brought 
up for examination. 

(31 The Court may examine any person so brought before it concern- 
ing the insolvent, his dealings or property, and such person may b® 
represented by a legal practitioner. 

(d) i[Zf on his examination any sueli person admits] that he ^ 
indebted to the insolvent, the Court may, on the application of the 
official assignee, order him to pay to the official assignee, at su:h time 
and in such manner as to the Court seems expedient, the amount m 
which he is indebted, or any part thereof, either in full discharge of the 
whole amount or not, as the Court thinks fit, with or without costs of 
the examination. 

(5)i[If on lus examination any such pierson admits] that be 
in his possession any property belonging to the insolvent, the Covet 
may, on the application of the official assignee, order him to deliver to 
the official assignee that property, or any part thereof, at such time, 
ill such manner and on such terms as Ro the Court may seem just* 

(d) Orders made under sub-sections (4) and (5) aball be executed m 
the same manner as decrees for the payment of money or for the delivery 
of property under the Code of Civil Procedure, 1908, respectively. , 

(7) Any person making any pajTncnt or delivery'in pursuance of an 
order made under aub-section (4) or Bub-section (5) shall by suc h payment 

ITIi^se worJs were substitnted for tlie words “If on the i fLend^ 

such person the court is satisfied** l»v s. 4 of ihc PresjJpncy-towju Insolvency 1^' 
wentj .\<t, 1027 (19 cf 1027). 
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or deliver}' bo dicclmrped from nil linliility wfialeoever I'n respect of pticK 
debt or property. 

37. The Court slinll have the wme nox\cr8 to issue commissieng and Tower to 
. . . . . . . . . . < U)»D« com« 

letters of request for llic exnintnation on commissjon or otherwiso of mJMtow. 

any person liable to examination under section 30 ns it has for the 
examination of ^\itncssc.s under the Co«le of Ci»il Procedure, i003. 

Discharge of insoteent. 

33. (1) An insolvent may, nl any lime after the order of ndjudica- Diidiargo of 
tion, apply to the Court for an order of discharge, and the Court shall *“'’*^*°^* 
appoint a day for hearing the application, but, save where tho public 
examination of the insolvent lias been dispensed with under tlio provi- 
sions of this Act I' the application shall not be heard until after such 
examination has been concluded. Tbe application shall bo heard in 
open Court. 

(S) On the hearing of tlic application, the Court shall take into 
consideration any report of tho oHicial assignee as (o the insolvent's 
conduct and affairs and, subject to the provisions of section 39, may— «■ 

(fl) grant or refuse an absolute order of discharge, or 

(b) suspend the operation of (he order for a specified time, or 

(c) grant an order of discharge subject to any conditions with respect 

to any earnings or income which may afterwards become due 
to the insolvent, or with respect to bis after-acquired 
property. 

39. (2) Tbe Court shall refuse the discharge in all cases where the Cases m 
insolvent has committed any offence under this Act, or under sections oo^mait 
421 to 424 of the Indian Penal Code, and shall, on proof of any of the 
facts hereinafter mentioned, either — discharge. 

(a) refuse the discharge ; or 

(b) suspend the discharge for a specified time; or 

(c) suspend the discharge until a dividend of not less than four annas 

in the rupee has been paid to the creditors ; or 

(d) require the insolvent as a condition of liis discharge to consent 

to a decree being passed against him in favour of the official 
assignee for any balance or part of any balance of the debts 
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provable under the insolvency which is not satisfied at the^ 
date of his discharge; such balance or part of any balance- 
of the debts to be paid out of the future earnings or after- 
acquired property of the insolvent in evich manner and sub- 
ject to such conditions as the Court may direct; bnt in that 
case the decree shall not be executed without leave of the 
Court, which leave may be given on proof that the insolvent 
since his discharge acquired property or income available for 
payment of his defats. 

(8) The facts hereinbefore referred to are — 

(a) that the insolvent’s assets are not of a value equal to four annas- 

in the rupee on the amount of his unsecured liabilities, unless 
he satisfies the Court that the fact that the assets are not of 
such value has arisen from circumstances for which be cannot 
justly be held responsible; 

(b) that the insolvent *ha8 omitted to keep such books of account 

as are usual and proper in the business carried on by hini an 
as sufficiently disclose his business transactions and lin&ncia 
position within the three years immediately preceding b'® 
insolvency ; 

(c) that the insolvent has continued to trade after knowing liimself 

to be insolvent; 

(d) that the insolvent has contracted any debt provable under this 

Act without having at the time of contracting it any reason- 
able or probable ground of expecflation (the burden of proving 
■which shall lie on him) that he would be able to pay it ; 

(e) that the insolvent has failed to account satisfactorily fo^ 

loss of assets or for any deficiency of assets to meet bis liabiU 
ties ; 

(/) that the insolvent has brought on or contributed to hi^ 
vency by rash or hazardous speculations or by iinjusti 
extravagance in living or by gambling, or by culpable nCp 
of his business ntfairs ; 

( 5 ) that the insolvent has put any of his creditors to unnecessary 
expense by n frivolous or vexatious defence to any suit pro- 
perly brought against him; 
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. (h) lliat tlic iiiFolvpnt Iiaa \Ut)tin (litre montlii preccfling (lie lime 
of prc^titalion of tlie petition inciirreil iinjn«!tifinb!c cTpcnee 
l> 5 ’ bringing n frivolou'^ or vcxnlioii*! Fuit ; 

(i) that tbe insolvent has within three months preceding the date 
of the presentation of the petition, wlien unable to pay his 
debts as they become due, given nn nnclne preference to any 
of his credjtorp ; 

(/) that (he insolvent has concealed or removed his liooks or his 
property or any part thereof or has been guilty of any other 
fraud or fraudulent breach of trust. 

(3) The poaycr of suspending and of attaching conditions to an in- 
solvent’s discharge may be exercised concurrently. 

(it) On any application for discharge the report of the official ai-signce 
shall be pn'nid /acic endcnce and tbe Court may presume the correctness 
of any statement contained tlicrcin. 

40. Notice of the appointment by the Court of the day for hearing 

the application for discharge sliall be publisbcd in tbe prescribed manner fordisebargew 
and sent one month at least before the day w> appointed to eacli creditor 
who has proved, and the Court may hear the oCQcial assignee and may 
also hear any creditor. At the hearing the Court may put such questions 
to the insolvent and receive such evidence as it may think fit. 

41. If an insolvent does not appear on the day so appointed for power to 
hearing his application for discharge or if on insolvent shall not apply fij^cltlon 
to the Court for an order of discharge within such time as may be ™ 
prescribed, the Court, on the application of the official assignee or of discharge, 
a creditor or of its own motion, may annul the adjudication or make 

such other order as it may think fit, and the provisions of section 23 
shall apply on such annulment. 

42. (2) "Where the Court refuses the discharge of the insolvent it Renewal of 
may, after Euch time and in Each circumstances as may be prescribed, 

permit him to renew his application. of terma. 

of order. 

(2) Where an order of discharge is made subject to condition^ and 
at any time after the expiration of two years from the date of the 
order the insolvent shall satisfy the Court that there is no reasonable 
probability of his being in a position to comply with the terms of such 
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order, the Court may modify the terms of the order, or of any substi- 
tuted order, in such manner and upon such conditions as it may think 
fit. 

43. A discharged insolvent shall, notwithstanding his discharge, give 
such assistance as the official assignee may require in the realization and 
distribution of such of his property as is vested in the official asaignee, 
and, if he fails to do so, shall be guilty of a contempt of Court; and 
the Court may also, if it thinks fit, revoke his discharge, but without 
prejudice to the validity of any sale, disposition or payment duly made 
or thing duly done subsequent to the discharge, but before its revoca- 
tion. 

44. In either of the following cases, that is to say : — 

{!) in the case of a settlement made before and in consideration of 
marriage where the settlor is not at the time of making the 
settlement able to pay all his debts without the aid of ibe 
property comprised in the settlement; or 
(2) in the case of any covenant or contract made in consideration 
of marriage for the future settlement on or for the settlor b 
* wife or children of any money or property wherein he had 
not at the date of his marriage any estate or interest (not 
being money or property of or in right of his wife) ; 
if the settlor is adjudged insolvent or compounds or arranges with bis 
creditors, and it appeal’s to the Court that the settlement, covenant or 
contract was made in order to defeat or delay creditors, or was unjusti- 
fiable having regard to the state of the settlor’s affairs at the time 
when it was made.'tlie Court may refuse or suspend an order of ffis* 
charge or grant an order subject to conditions or refuse to approve o 
composition or arrangement. 

45. (1) An order of discharge shall not release the insolvent from 

(a) any debt due to the Crown; 

(b) any debt or liability incurred by means of any fraud or fraudulent 

breach of trust to which he was a party; or 
(f) any debt or liability in rcs(>cct of which he has obtained for- 
bearance by any fraud to wliich lie was a party; or 
(d) any liability under an order for maintenance made under section 
•1S8 of tlio Code of Criminal Procedure, 1898. 
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(0) Sa\c ne prn\i<V*«1 Ity (/), nn ortl'T of di«- 

clinrpo f-lnll rolr.a*^** llio in'^nhrnl fnvn nil c!^*l»t^ in in*okrncy. 

(3) An onlor of ili«-rlnrpc ^ll.■ll^ l»c ronclti'ho oviMcnrc of the in^ol- 
\cncy anil of tlio x.ilidily of the pror-eeilmp- Ihrrcin. 

(•/) Atj onlcr of th'f-harpe rh-ill not rclw^ nny j-cTfon who ct ll )0 
<3atc of the j'rc'^nt.itnm of the ix*tit»oi> w-i** a pirltirr or co-lnJ=lrc with 
the insolvent or nas jointh iKnnicl or ha<1 inatlc anj lonil contract willi 
him, or any i>cr«on nlio nas finrety or in the nature of n purely for 
him. 


TAUT III. 

AuMiviSTn\Tiox or rnornuTY 

Proof of debts. 

46. (I) DcmaniU in the nature of iinliquiilatoil (l.iniagc« ari«ing other- Debu pfo». 
wise than hy rtMPon of a contract or hreach of tru«t phall not he provable rasolveacv. 
in iiifeohcncy 

(3) A jiorpon haMii*' notice of the presentation of nny inpolvency 
petition by or against the debtor slmll not prove for nny debt or liability 
contracted by the debtor subsequently to the date of his so having notice. 

(3j Save as provided by 6ub-=octions (2) and (2), all debts and liabili- 
ties, present or future, certain or contingent, to which the debtor is 
subject when he is adjudged an insolvent or to which he may become 
subject before his discharge by reason of any' obligation incurred before 
the date of such adjudication, sliall be deemed to be debts provable in 
insolvency. 

(4) An estimate shall be made by tbe official assignee of the value 
of any debt or liability provable as aforesaid which by reason of its 
being subject to any contingency or contingencies, or for any other 
reason, does not bear a certain value : 

Provided that if in his opinion the value of the debt or liability is 
incapable of being fairly estim.ated, he shall issue a certificate to that 
eflect, and thereupon the debt or liability shall be deemed to be a debt 
not provable in insolvency. 
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(b) if the msolvent is proved to have committed more acts of 
insolvency than.pne, the time of the first of the acts of 
insolvency proved to llave been committed by the insolvent 
■within three month's -next preceding the date of the present- 
ation of tlje insolvency petition : 

Provided that no insolvency petition- or order of adjudication shall 
be rendered invalid by reason of any act of insolvency committed 
anterior to the debt of the petitioning creditor. 

52. (1) Ihe property of the insolvent divisible amongst his creditors, 
and in. this Act referred to as the property of the insolvent, shall not 
comprise the following particulars, namely : — 

(a) property held by the insolvent on trust for any other person ; 

(b) the tools (if any) of his trade and the necessary wearing apparel, 

bedding, cooking vessels, and furniture of himself, his wife 
and children, to a value, -inclusive of tools and apparel and 
other necessaries as aforesaid, not exceeding three hundred 
rupees in the whole. 

(2) Subject as aforesaid, the property of the insolvent shall compfi-*® 
the following particulars, namely : — 

(a) all S’* u property as may belong to or be vested in the insolvent 
dt the commencement of the insolvency or’may be acquired 
by or devolve on him before bis discharge j 


fb) the capacity to exercise and to take proceedings for exercising 


all 

such powers in or over or in respect of property as might 
have been exercised by the insolvent for his own benefit at 
the commencement of his insolvency or before his discharge* 
and 

(c) all goods being at the commencement of the insolvency in th® 
possession, order or disposition of the insolvent, in his tra 
or business hy the consent and permission of the true owner 
under such circumstances that he is the reputed owner 
thereof : 

Provided that things in action other than debts due or growing uo 
to the insolvent in the course of his trade or hnsiness shall not be deernf 
goods within tlie meaning of clause (c) : 

Provided also that the true owner of any goods whicli have ^corne 
divisible among the creditors of the insolvent under the pro'is^o'U'^ 
clause (c) may prove for the value of such’ goods. 
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ICfjcct of it^^nlrcnoy on anlcc’'ilcnt Irov^oct'oo^ 

53. (7) Where execution of .'i tlecrcc lias npnjri‘«i the prajKTt} 

of 0 dcI)tor, no perKin phall !»c entitled to llic benefit of the execution 
ngain'^t the ofTicinl ac«ipneo, except in re«i>ect of asect*? realircd in the 
course oT the execution hy mIc or othcnvi<e lieforc the dale of the order 
of adjudication and before lie bad notice of the prc'^entation of any insol- 
vencj petition b\ or apain«t the dcI»tor. 

(2* Nothing ni thi'i soctiou shall nlTect the right of a Fccurcd creditor 
in resjiecl of projK'rtx against winch ii decree i** cxccnled. 

(1) A person who in good faith purchases the property of a debtor 
under a sale in execution fball hi all caH's nc<jnire a good title to it 
against the official n'eigncc. 

54. Where execution of a decree ha<? Kiued against any property of a 
debtor which is saleable in execution, and before the sale thereof notice 
is given to the Court executing the decree that an order of adjudication 
has been made against the debtor, the Court shall, on apjilication, direct 
the properly, if in the possession of the Court, to be delivered to the 
official assignee, but the costs of the execution shall be a first charge 
on the property so delivered, and the official assignee ma}* sell the 
property or an adequate pact tlicreof for the purpose of satisfying the 
charge. 

65. Any transfer of property, not being a transfer made before and 
in consideration of marriage, or made in favour of a purchaser or incum- 
brancer in good faith and for valuable consideration, shall, if the 
transferor is adjudged insolvent within two years after the date of the 
transfer, be void against the official assignee. 

56. (I) Every transfer of property, every payment made, every 
obligation incurred, and every judicial proceeding taken or suffered by 
any person unable to pay his debts os they become due from his own 
money in favour of any creditor, with a view of giving that creditor 
a preference over the other creditors, shall, if such person is adjudged 
insolvent on a petition presented within three months after the data 
thereof, be deemed fraudulent and void as against the official assignee. 

(2) This section shall not affect the rights of any person making 
title in good faith and for valuable consideration through or under a 
creditor of the insolvent. ' 
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57. Subject to the foregoing provisions with respect to the effect of 
insolvency on an execution and with respect to the avoidance of certain 
transfers and preferences, nothing in this Act shall invalidate in fhe 
case of an insolvency — 

(a) any payment by the insolvent to any of his creditors ; 

(b) any payment or delivery to the insolvent ; 

(c) any transfer by the insolvent for valuable consideration; or 

(d) any contract or dealing by or with the insolvent for valuable 

consideration : 

Provided that any such transaction takes place before the date of 
the order of adjudication and that the person with whom such transac- 
tion takes place has not at the time notice of the presentation of any 
insolvency petition by or against the debtor. 


Realization of properly. 


58. (I) The official assignee shall, as soon as may be, take posses- 
sion of the deeds, books and documents of the insolvent and all other 
parts of his property capable of manual delivery. 

(2) The official assignee shall, in relation to and for the purpose of 
acquiring or retaining possession of the property of the insolvent, be m 
the same position as if he were a receiver of the property appointed 
under the Code of Civil Procedure, 1908, and the Court may on his 
application enforce such acquisition or retention accordingly. 

(3) Where any part of the property of the insolvent consists of stock, 
shares in ships, shares, or any other property transferable in the books 


of any company, office or person, the official assignee may exercise 


the 


right to transfer the property to the same extent i 
have exercised it, if ho had not become insolvent. 


the insolvent 


(‘i) Where any part of the property of the insolvent consists of thing® 
in action, such things shall be deemed to have L'een duly transferred to 
the official assignee. 

(5) Any treasurer or other officer, or any banker, attorney or agent 
of an insolvent, sball pay and deliver to the official assignee all money 
and securities in bis possession or power as such officer, banker, attorney 
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or Agent, ulncli lie not In law rtitille«l to retain npain^t llic 
in*«olvcnl or tlic onicial n«'ipnee. If he frtiU po to ilo, he ®liall be pinlty 
of a contempt of Court, and fliall l»e piint^lialile acmrdingly on the 
Application of tlie ofTicial n*‘-ipnee. . 

59. (I) Tlic Court may grant a warrant to any prc'-cr:l>c<l officer 

the Court or any tx)liccK)niccr nljoNc the ratik of a comlable to fcire any Iniolr^t.^ 
part of the projK-rty of an in‘^d\cnt in the cn‘-l<vl\ nr ixj‘-^r>.sion of the 
in«ohcnt or of any otlicr |H.‘rwni, anil with a mcw to Fiirli ••ei/nre to 
break open any houfe, building or room of the imoKcnt where the 
insolvent is RUp|x)«cd to he, "or any building or reccjilacle of the insohcnt 
wliero any of his property is nip]K)«cd to be. 

(2) ^Vhcrc the Court is Mtisfied that there is reason to behc\e that 
property of the iiiKilvenl is conce.iled in n honsi or j*!acc not hclonging 
to him, the Court may, if it thinks fit, grant a searclnujirrant to an) 
feuch officer ns aforesaid who may execute it According to its tenor. 

60, (i) ^Vhcro an insolvent is atr olficer of the Army or Navy or of 

His Majesty's Boyal Indian Marine Service, or an ofiicer or clerk or portion of 
otherwise employed or engaged in the civil i-crvicc of the Crown, thoin%raow*' 
official assignee shall receive for distribution nmongbl the creditors go «*■«***“”• 
much of the insohent’s pay or salary liable to oltncbmeiit in esocu* 
tion of a decree as the Court may direct. 

(2) Where an insolvent is in the receipt of a salary or income other 
than as aforesaid, the Court may, at any time after adjudication and 
from time to time, make ruch order as it thinks just for the payment 
to the ofllcial assignee, for distribution among the creditors of so much 
of such salary or income as may be liable to attachment in execution of 
a' decree, or, of any portion thereof. 

61. The property of the insolvent shall pass from official assignee Vesting and 

to official a'ssimiee, and shall vest in the official assignee for the time*'^“‘**^®f 

° properly. 

being during bis continuance in office, without any transfer whatever. 

62. (2) Where any part of the property of an insolvent consists of Disclaimer 
land of any tenure burdened wilb onerous covenants, of shares or property, 
stocks in companies, of unprofitable contracts, or of any other property 

that is unsaleable, or not readily saleable, by reason of-its binding the 
po'se^sor thereof to the performance of any onerous acl or to the pay- 
ment of any sum of money, the official assignee may, notwithstanding 

VOL. IV. . 2 E 
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that he may have endeavoured to sell or have taken possession of the 
property, or exercised any act of ownership in relation thereto, but 
subject always to the provisions hereinafter contained in that behalf, by 
writing signed by bbji, at any time within twelve months after the 
insolvent has been adjudged insolvent, disclaim the property : 

Provided that, where any such property has not come to the know- 
ledge of the official assignee within one month after such adjudication 
as aforesaid, he may disclaim the property at any time within twelve 
months after he has first become aware thereof. 


(2) The disclaimer shall operate to determine, as from the date 
thereof, the rights, interest and liabilities of the insolvent and his 
property in or in respect of the property disclaimed, and shall also 
discharge the official assignee from all personal liability in respect of 
the property disclaimed as from the date when the property vested m 
him, but shall not, except so far as is necessary for the purpose of 
releasing the insolvent and his property and the official assignee from 
liability, affect the rights or liabilities of any other person. 

63. Subject always to such rules as may be made in this behalf, 
the official assignee shall not be entitled to disclaim any leasehold 
interest without the leave of the Court; and the Court may, before or 
on granting such leave, require such notices to be given to persons 
interested, and impose such terms as a condition of granting leave, and 
make such orders with respect to fixtures, tenant's improvements ooi 
other matters arising out of the tenancy, as the Court thinks just. 


64. The official assignee sliall not be entitled to disclaim any pr^ 
perty in pursuance of section 62 in any case where an application lu 
writing has been made to the official assignee by any person interested 
in the property requiring him to decide whether he will disclaim, an 
the official xiPsignoe lias for a period of twenty-eight days .after the 
receipt of the application, or such extended period as may be a! ow 
by the Court, declined or neglected to give notice that lie disclaims th® 
property ; and in the case of a contract, if the official assignee, after sue 
application ns aforesaid, docs not within the said period or ex cn 
jxjriod disclaim the contract he shall be deemed to have adopted it- 
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65. The Court may, on the application of any pcr«)n nho is, nsroircrfor 
against the ofiicial ne«!ignee, cntillcjl to the benefit or subject to the 
burden of a contract made with the insolvent, make an order rescinding 

the contract on sucli terms ns to payment by or to cither party of 
•damages for the non*jx:rforniancc of the contract, or otherwise, as to 
the Court may seem equitable, and an}* damages payable under the 
order to any such person may be proved by him as a debt under tlic 
insob cncy. 

66. (1) The Court may, on the application ol any person cither rower /of 
•claiming any interest in any disclaimed property, or under any liability 

not discharged by this Act in respect of any disclaimed property, 

•and on hearing such persons as it thinks fit, make an ordet for respect of 

.1 » !• « » disclaimed 

the vesting of the pro^wrly m or delivery thereof to any person cn- property, 
titled thereto, or to nhom it may seem just that the same should 
be delivered by way of compensation for such liability as aforesaid, or 
•& trustee for him, and on sucli terms as (be Court thinks just; and on 
any such vesting order being made, tho property comprised tliorein 
‘shall vest accordingly in tho person therein named in that behalf without 
any transfer for the purpose : 

Provided always, that where the properly disclaimed is of a leasehold 
■nature, the Court shall not make a vesting order in favour of any 
person claiming under the insolvent, whether as under-loscec or as mort- 
gagee except upon the terms of making such person subject to tlie same 
liabilities and obligations as the insolvent was subject to under the lease 
in respect of the properly at the dale when the insolvency petition was 
filed, and any under-lessee or mortgagee declining to accept a vesting 
-order upon sucli terms shall be excluded from all interest in and security 
•upon the property, and if there is no person claiming under the insolvent 
“wlio is willing to accept an order upon such terras, the Court shall have 
power to vest the insolvent's interest in the property in any person liable 
.either personally or in a representative character, and either alone or 
jointly with the insolvent, to perform the lessee’s covenants in such 
lease, freed and discharged from all estates, incumbrances and interests 
•creafed therein by the insolvent. 

(C) The Court may, if it thinks fit, modify the terms prescribed by . 

■the foregoing proviso so as to make a person in whose behalf the vestinf' 

▼OL. IT. . 2 E 2 
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order may be made subject only to the same liabilities and obligations 
as if the lease had been assigned to him at the date when the insolvency 
petition was filed and (if the case so requires) as if the lease Jiad com- 
prised only the property comprised in the vesting order. 

‘67. Any person injured by the operation of a disclaimer under the 
foregoing provisions shall be deemed to be a creditor of the insolvent to 
the amount of the injury, and may accordingly prove the same as a 
debt under the insolvency. ' . ' ; . 

68. (1) Subject to the provisions of this Act, the official assignee 
shall, with all convenient speed, realize the property of the insolvent, 
and for that purpose may — 

(a) sell all or any part of the property of the insolvent ; 

(b) give receipts for any money received by him ; • 

and .may, by leave of the Court, do all or any of the following things,, 
namely : — 

(c) caiTy on the business of the insolvent so far as may be necessary 

for the beneficial winding up ol the sarne : 

• (d) institute, defend or continue any suit or other legal proceeding 

relating to the property of the insolvent ; 

(c) employ a legal practitioner or other agent to take any proceed- 
ings or do any business which may be sanctioned by the 
Court ; 

(/) accept as the consideration for the Stale of any property of the 
insolvent a sum of money payable at a future time or full) 
paid shares, debentures or debentuie stock in any limnc 
company subject to such stipulations as to sccuiity and other- 
aviso as the Court thinks fit ; 

(g) mortgage or pledge any part of the property of the insolvent for 

the purpose of raising money for the payment of his debts 
or for the pnrpoco of carrying on the business ; 

(h) refer any di*ipiitc to .arbitration, and compromise all debts, 

claims jind liabilities, on such terms as may be agreed npou . 

(0 divide in its exi'^ting form amongst tlie creditors, according to 
its estimated value, anj* property wliich, from its peculiar 
nature or other special cireunistance.s, cannot readily or ad 
vanlageousJy lx? sold. 
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(2) TJic ofTici.il n'lsipnec slmll nrcoiint lo tlie Court nnd pay over nil 
monies and deal with nil K'etinljes in Midi inniincr as i«t prefcrihed or ns 
the Court directs. 


Dhtrihtifion of properly. 

' 69. (1) The ofhcial ac'-isnce sliall, with .all convenient speed, declare Declaration 
and di'-tnlnite dnidonds ninon"M the creditors who Iinve proved their 
debts. diridendj. 

(2) The firi't diMdcnd (if any) shall he declared and bo distributed 
within SIX months after the ndjtidication, unless the oQicinl nssigneo 
satisfic.s the Court that there is Mifllcient reason for postiioning the 
dcclaratfon to a later date. 

(J) Suhscrjiieiit dividends sliall, in the nhseiicc of sufricient reason to 
the contrary, bo declared and bo payable at intervals of not more than 
six months. 

(t) Before declaring a dividend, tlic oflicinl assignee shall cause notice 
of hifl intention to do k> to be published in the prescribed manner, and 
shall al-o send reasonable notice thereof (o each creditor mentioned 
in the insolvent's schedule who has not proved Ins debt. 

(5) When the ofiicial assignee has declared a dividend, ho shall send 
lo each creditor who has proved a notice bhowing the amount of the 
dividend, and w’hen and hoiv it is |)ayab!e, and, if required by any 
creditor, a statement in the prescribed form a.s to the particulars of the 
■est.ate. 

■ 70. Where one partner in a firm is adjudged insolvent, a creditor to Joint and 

whom the insolvent is indebted jointly witli the other partners in the pro^rtiea. 
•firm or any of them shall not receive any dividend out of the separate 
property of the insohent until all the separate creditors have received 
the full amount of their respective debts. 

71. (2) In the calculation and distribution of dividends, the official Calculation 
assignee shall retain in bis hands sufficient assets to meet — dends** 

(a) debts provable in insolvency and appearing from the insolvent’s 
statements or otherwise to be due to persons resident in places 
so distant That in the ordinary course of communication they 
have not had sufficient time lo fender their proofs ; 
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(b) debts provable in inGolveiicy the subject of claims not yet deter- 
mined; 

(c) disputed proofs or claims; and 

(d) the expenses necessary for the administration of the estate or 
otherwise. 

(2) Subject to the provisions of sub-section (1), all money in hand 
shall be distributed as dividend?. 
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72. Any creditor who has not proved his debt before the declaration 
of any dividend or dividends shall be entitled to be paid out of any 
money for the time being in the hands of the official assignee any 
dividend or dividends which he may have failed to receive, before that 
money is applied to the payment of any future dividend or dividends, 
but he ftball not be entitled io disturb the distribution of.any dividend 
declared before his debt was proved by reason that he has not partici- 
pated therein. 

7S. (1) ^Vhen the official assignee has realized all the property of 
the insolvent, or so much thereof as can, in his opinion, be realized 
without needlessly protracting the proceedings in insolvency, he shalh 
with the leave of the Court, declare a final dividend ; but, before eo 
doing, he shall give notice in manner prescribed to the persons whoso 
claims to be creditors have been notified to him but not proved 
if they do not prove their claims, to the satisfaction of the Court, within 
the time limited by the notice, he will proceed to make final dividen 
without regard to their claims. 

,(2) After the expiration of the time bo limited, or, if the Court ^ 
application by any such claimant grants him further time for cs a is 
ing his claim, then on the expiration of that further time, the 
of the insolvent shall be divided among the creditors who ha^e pmv 
their debts, without regard to the claims of any other persons. 

74. No suit for a dividend shall lie against the official assignee, b 
where the official assignee refuses to pay any dividend, the Court 
on the application of the creditor who is aggrieved by such refusal, o 
bim to pay it, and also to pay out of bis own money interest I lerc^^ 
at such rate as may be prescribed for the time that it is witbhc , 
the cohIs of the application. 
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75. (I) Subject to Kucli conditions nnd limitnlions n« may be pre«- Power 

enbed, the official acdpieo may apjwinl the in«ohcnt to superin- jowiTent 

tend the management of the property of the insolvent or of any part 

thereof, or to can^' on the trade (if any*) of the insolvent, for the benefit 

* •' atic# to 

of Ins creditors, and in env otlier respect to aid in administering thcmioivent 
. , *, , to*" njftiotci 

property m kucJi manner and on such terms as the official .assignee may ence or 

direct. 

(2) Subject as aforesaid. Die Court may, from time to time, make* 
such allowance ns it thinks just to the insolvent out of his property, for 
the support of the insolvent and his family, or in consideration of Iiis- 
KT\iccs, if ho is engaged in winding up hw estate, but nny such allow- 
ance may at any time be varied or determined by tlie Court. 

76. The insolvent shall be entitled to any surplus remaining after ntght of 
payment in full of his creditoni, with inferert, as provided by this Act 

and of the expenses of the proceedings taken thereunder. 


PART IV. 

Official Assiqkecs. 
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4. In section 77 of the said Act, — 


(o) in sub-section (I ), — 

(i) lifter the word “ estates ” the words “ nnd such 
person or persons as be thinks fit to the office of 
deputy official assignee ’* shall be inserted, and 
(n) for the words " that office ” the words ** any of 
the said offices " shall be substituted; 


yfivr 




(h) after sub-section (2), the following sub-section shall 
be inserted, namely: — 

“ (lA) Subject to rules made under section IIS, the 
deputy official assignee shall have all the powers 
and shall discharge all the duties and in exercise 
of such powers and in the discharge of such 
duties shall be subject to all the liabilities a£ the 
official assignee under this Act.**; and 
(c) in sub-section {2), after the words official assignee ” 
the words " and every deputy official assignee ’* 
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(b) debts provable ia insolvency the subject of claims not yet deter* 
mined ; 

(c) disputed proofs or claims; and 

(d) the expenses necessary for the administration of the estate or 
otherwise. 

(2) Subject to the provisions of sub-section (1), all money in hand 
shall be distributed as dividendr. 

Eight of 72. Any creditor who has not proved his debt before the declaration 
has not of any dividend or dividends shall be entitled to be paid out of any 
EefM^deeU- the time being in the hands of the official assignee any 

SvidEnd * dividend or dividends which he may have failed to receive, before that 
money is applied to the payment of any futtire dividend or dividends, 
but lie shall not be entitled to disturb the distribution of.aDy dividend 
declared before his debt was proved by reason that he has not partici- 
pated therein. 

^^end When the ofiScial assignee has realized all the property of 

the insolvent, or so much thereof as can, in his opinion, be realized 
without needlessly protracting the proceedings in insolvency, he shallr 
with the leave of the Court, declare a final dividend ; but, before so 
doing, he shall give notice in manner prescribed to the persons whose 
claims to be creditors have been notified to him but not pro\ed that, 
if they do not prove their claims, to the sa tisfa ction of the Court, uithin 
the time limited-b3rJ-b«-^*^ — 
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<5. (I) Subject to Rurb con<til»onR an^ limitalion«? an may be prcn.ro»tr 
• . t ir .to allow 

cnbca, tlic olTicial a^'-ifrooe ma\ appoint Iho innohent him=eu to supenn- imolrent 

ten^ the managcniont of the proportj of llic innoWont or of any part 

thereof, or to carrt on the trade (tf anv) of tlio innoUent, for the benefit aa<lRllotr. 

• aftc^ to 

of bin creditore, am! m anv other respect to aid in administering the insolvent 

, mslnteo 

proportv in fnrh nnnncr amt on Rurli terms as t!ie ofiicial assignee ronyanceof 

dirert. ■ 


iS) Subject as afore«.ud, llie Court mar, from lime to time, make- 
fiich ftllowsnee n« it thinks just to i!ie m<ohcnt out of his property, for 
the pujiport of tlic insohont and Ins family, or in consideration of Jiis 
RcrMi'CR. if he is engaged m winding up Ins e«tate, but any such aho^- 
anco max at an\ time he xaried or slotermincd hj ilie Court. 

76. The jnv)!\ent shah lie entitled to any surplus remaining after night of 
p.ayinent in full of hi« creditor*, with interc«t, as provided by this Act luipius. 
and of the expenses of the proceedings t.ikcn thereunder. 


PART IV. 


Official Assicntbs, 


T7. (I> The Chief Justice of each of the High Courts of Judicature Appoint, 
at Fort Willwm, MadraR, ^[Bombay .and Rangoon and the 2/ucficial Com- remoAl 
mimener of Simf] may from time lo time appoint substantively 
temporarily such person as he think's fit to the office of official assignee 
of insolvents' estate^for each of the said Courts respectively, and may, 
with the concurrence of a majority of the other Judges of the Court, 
remove the person for the lime being holding’ that o£6ee for any cause 


appearing to the Court safficient. 

i2) Every official a<=signee^aU give such security and shall be subject 
to such rules and shall act m such manner as may be prescribed. 


1 Tlifi* Ker« «ul,s((tut«<l fw tlK words Bombay, and the Chief Joftge 

ef the CTiIef Court of Lorrer Borms ” I*y s- 7 of the Insolvency {Amendment) Act, 

im (9 of isae). 

2 The wordf "Chief Judi^e cf the ChteC Coort of Bind" are to he inhstitated for 
the words "JodicUl Corominkwer cf Sind’* wliea the Smd Courts (Sopplenjentary) 
Ad, 12K (M cf 1926), corses into force. 
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(3) Notn’ithatanding anything in sub-section (1), the persons subs- 
tfintively or tetnporarily holding the office of official assignee immediately 
before the commencement of this Act in the Courts for the relief of 
Insolvent Debtors at Calcutta, Tiladras anti Bombay respectively under 
the ^Indian Insolvency Act, 1848, and in the Chief Court of Lower Burma D 
under tliat Act as applied by the ^Lower Burma Courts Act, 1900, shall, y.j 
without further appointment for that purpose, become the official 
assignees, substantive or temporary, as the case may be, under this Act 
in the High Courts at Fort William, Madras and Bombay and in the 
Chief Court of Lower Burma, respectively. 

78. An official assignee may, for the piirpose’of affidavits verifying 
proofs, petitions or other proceedings under tliis Act, administer oaths. 

79. (3) The duties of an official ns.signec shall have relation to the 
conduct of the insolvent as well as to the administration of his estate. 

(SI In particular it shall be the duty of the official assignee — 

{a) to investigate the conduct of tlie insolvent anti to report to the 
Court upon any application for discharge, stating whether 
theie is reason to believe that the insolvent has committed 
any act which constitutes an offence under this Act or under 
sections 421 to 424 of the Indian Penal Code in connection 
with, his insolvency or which would justify the Court m 
refusing, suspending or qualifying an order for his discharge* 

(b) to make such other reports concerning the conduct of the 

insolvent as the Court may direct or as may be prescribed, 
and ^ 

(c) to take such part and give such assistance in relation to the 

prosecution of any fraudulent insolvent as the Court maf ^ 
direct or as may be prescribed. 

80. The official assignee shall, wh^iiever required by ^ny ‘treditor 
so to do and on paj-ment by the *creditor\of the prescribed fee, furni^ 
and send to the creditor by post a list of the creditors showing in i 
list the amount of the debt due to each of the creditors. 


J Coll. Stats., Vol. I. 
3 Bar. Code. 


1909: Acl m.] VrctiJcucy^tftvns Ir.soheney. TiOT 

iPiUt IV.—OPlc:*il Af^ionrf*.) 

81. (2) Stich roiminoration shall l*c p-iid to lh<* ofTu’inl n'^-i-'iioo n<manpf». 

I t » 

may he |)rc<cnl*od. 

(j?> Xo roimmomlioji wliatoxor hrxoml that rofcrrcd to in snh*FOction 
<2) shall he receixo*! hy an oflicjal .a‘-ipxee a*; such, 

82. Tiie Court shall call t!»e ofticial n-«i^cc to account for any MUfcA*ance. 
misfeasance, ni';:lect or oiih^ifui which, may ap|»car in his accounts or 
othcrxvisj, and ma\ require the nflicxal .a«*'i;;nce to make pxxl onx loss 

which the C'tate of the irwiUent max haxe Mi-taiiicd hx rx-'a^HUi of the 
misfeasance, neglect or omi'-'jon. 

83. The oflicial as«i;:nee max* sue and l*e siie<l hx* the name of "tho Xamy tin<lcr 

wnteij to tu# 

■ofilcral ac«i"nce of the proi'orly of » an incoKcnl, tn'«crlmg the or iKstucJ. 
name of the insolxent, and hy that name may hold proi>orty of ex cry 
•description, make contraci-. tmter into any x'nfr.xgenients binding on 
him«clf and his succos'^^irs in oftjce, and do all other acts necessary or 
expedient to be done m the execution of hi-s ofttee. 

84. If an order of aditidication i* made ngain«t on ofTicial assignee, 

' " X ncatctl bjr 

111* bliall thereby xacatc tho oftjce of official asdgnoe. tuiolveney. 

85. (2' Fluhjoot to the (iroxi'.ions of tins Act and to the directions Diiprettoa. 
of the Court, tho official as'>ignee shall, in the ndministmtion of the 
property of the in«ol\cnt and in tho distrllnitlon Ihoreof amongst his 
creditors, haxe rx’gard to any re«olution that may be passed by tho 
•creditors at a meeting. 

(5) The official assignee may, from time to lime, summon nu'etings 
of tlic creditors for the purpose of ascertaining their xxlshcs, and it shall 
be his duty to gmnmon meetings nt such times ns tho creditors, by 
resolution at any meeting, or the Court may dirx’ct, or \vhcno\*cr requested 
in writing to do so by one-fourth in xnluc of the creditors who haxe 
prox*ed. 

(3) The official assignee may apply to the Court for dlroctiuus in 
relation to any particular matter arising under tho insolvency. 

(•#) Subject to the provisions of this Act, tho official aesigneo shall 
use his own discretion in the management of the estnfe and its dislritu* 
tiou among the creditors. 

86. If the insoU’ent or any of the creditors or any other person Is Appc-nllo 
aggiiexed by any act or decision of the official assignee, lio may appeal 
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to tlie Court, and the Court may confirm, reverse or modify the act or 
decision complained of, and make such order as it thinks just. 

Control of 87, {!) If any official assignee does not faithfully perform his duties- 
and duly observe all the requirements imposed on him by any enactment, 
rules or otherwise, ^vith respect to the performance of his duties, or 
if any complaint is made to the Court by any creditor in regard tbereto,. 
tbe Court shall enquire into the matter and take such action thereon 
as may be deemed expedient. 

(5) The Court may at any time require any official assignee to 
answer any enquiry made by it in relation to any insolvency in which he 
is engaged, and may examine him or an}’ other person on oath concern- 
ing the insolvency. 

(3) The Court may also direct an investigation to be made of the 
books and vouchers of the official assignee. 

PAET V. 

COirjnTTBE OF iNSPECTJOlf. 

88. The Court may, if it so tlunks fit, authorize the creditors who 
have proved to appoint from among the creditors or holders of general 
proxies or general powers-of-attorney from such creditors, a committee 
of inspection for the purpose of superintending the administration of t & 
insolvent’s property by the official assignee : 

Provided that a creditor, who is appointed a member of a committee 
of inspection, shall not be qualified to act until he has proved. 

89. The committee shall have such powers of control over the pfO" 
ceedings of the official assignee as may be prescribed. 

PART VI. 

PnOCEDUBK. 

fonTcrs of 90. (1) In proceedings under this Act the Court shall have the 1* ' 
the Court, follow the like procednre as if has and follows in the eseroi 

of its ordinary original civil jurisdiction : 

Provided that nothing in this sub-section shall in any way limit t 
jurisdiction conferred on the Court under this Act. 
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(i?) Subject to tlic provi^ioni of tin's Act nnd njlc*!, the co?tfl of end 
incidental to any proceeding in the Court phall bo in l)io discretion of 
Uic Court. 

(3) The Court may at any lime adjourn any proccedinpi before it 
upon such terras, if any, a% it (litnkR fit (o tmi>os;. 

(■#) The Court may at any time amend any written proce.ss or pro* 
cccdin" under this Act ujwn puch term-*, if any, ns it thinks fit to impose. 

(5) Wicro by this Act or by rules the time for doing any act or (lung 
is limited, the Court may extend tlie time clllicr before or after (he 
expiration thereof, upon such terms, jf any, ns the Court thinks fit to 
impose. ^ 

(0) Subject to rules, the Court may in any matter take (ho whole or 
any part of the evidence cither nrd roec or by interrogatories, or upon 
atBdarit, or by commission. 

(7) For the purpose of approving a composition or schomo by joint 
debtors the Court may, if it thinks fit, and on the report of the official 
assignee tliat it is expedient so to do, dispense with tlio public e.T8mina> 
tion of one of (be joint debtors if ho is una\’oidabIy prevented from 
attending t!ic examination by illness or absence abroad. 

(5) For the purposes of this Act tlio ^[Court of the Judicial Com- 
missioner of Sind] shall have all the powers to punish for contempt 
of Court which are possessed by the High Courts of Judicature at Fort 
William, Madras and Bombay respectively. 

91. ^Vhe^e two or more insolvency petitions nro presented against Con^oliU 
the same debtor or against joint debtors, or where joint debtors file 
separate petitions, the Court may consolidate the proceedings or any 

of them on such terms as the Court thinks fit. 

92, Where the petitioner does not proceed with duo diligence on his powtr to 
petition, the Court may sobsUtuto ns petitioner any other creditor to 
whom the deblor is indebted in the omount required by tJiia Act in the t'pidton. 
case of a petitioning.creditor, 

I TJjese words were sulsUIuIcd for Ilia words •'Cldff Court of rx>w«T lUiriua" l\y 
8 8 of the Insolvency (Amendment) Act- IfiW (0 of 1026). 

The words “Chief Court of Sind*' «rs In Im» auhstlliiled for tlio word* “(Joiul o{ 

Ihe Judicial Commissioner of Smd" when thn Bind Coiiits (Siipnlemonfary) Acl, ’KA 
(34 of 1926), comes into force 
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93. If a debtor by or ngniiiKt whom iin insolvency i>etition lias been 
IHO'sentod dies, llie proceedings in tlt« matter slmll, mde?s the Court 
otherwise orders, be continued ns if ho were alive. 

94. The Oouil ntay» nt any time, for sufTicienl reason, make an order 
staying the ptoecedinga under an insolvency petition, either idtogetber 
or for a limited titno, on such terms and subject to such conditions as 
tlic Court tliinks just. 

95. Any creditor who<e debt is mifllcicnt to entitle liim to jire^ent 
an insolvency jvotition against all the jnirtners in a linn may present a 
petition against any one or more jurtners in the fiiin without including 
tlic oiliou 

96. NVliere ttiero arc more roH^wndents tlian one to a jvtition, the 
C’ouu may dj-mi'^s llie jH'tition .is to one or moiy of them without prt'* 
judieo to the cITect of the ivtition as nguin^t tbo other or others of 
ibem. 

97. \\Miere an order of adjudication lias been made on an insolvency 
petition Jigaiu'-t or by one p.ntncr in n firm, any otlior insolvency iiotifjon 
against or by a paituer iu the same fnm shall lit* presented in or trims* 
fevred to the Court in wlueli tlie first-mentioned petition i*? in 
coul^o of proseevitioii ; and Mich Court may gi\e such diu'otions for cou'.oli* 
dating the proceedings under the |H'titioUB ns it thinks jn-t. 

98. (71 \Vhore a partner in a firm is adjudged in-oUent, the Coiiit 
maj author- 'e the ofiici.il nssigueo to eoiitinue or commonco and c.irri 
on any suit or other pnveoiling in his name and that of the iu?ol\ont s 
}nutner; and any leleam' by the partner of the debt or deiiuuid to which 
the proceeding relates shall bo void. 

(01 ^Vlloro application for authority to continue nr conunenro any ^nit 
<‘ 1 - other proceeding has been made under sub-section (2), notfee of ih^^ 
npplieatlon shall be given to the insolvent's partner and bo may shou 
eanse against it, and on tfis ap))licalion the Court may, if h thinks fit, 
direct that ho shall receive his proper share of tho proceeds of the pro- 
ceeding, nnil if bo does not claim any benefit therefrom he shall ho m- 
dcinnifiod against costs in U'spect thereof ns the Court diivt ts. 
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99. (1) Auv t«o or more mrlnrrt. or niiv |rrt-oji rr«vw.<linp« 

* Jn jwrtnrr- 

r.TrT}-inc oti junior .n p-irl non-hip tinmo, m.iy (.ike proocoiim”-. or ri„j, rnme. 

bo proooc<lo(l npnin*-! undor (liU Act in the name of the finn ; 

rm\i(1o(l that in tint r.n‘V' the Court nwy, on npplii\atinn by any jvr- 
fon intrro<lefl, order (be name; of (he ivn-oiK who mv partner'? in tlic 
Finn, or the mine of the p-non .Mrryinpon bii«jiie«:<j under a partnorFhip 
mine, to bo di^elo'-od m ptirh manner and aerified on oath or othrrwbo, 
ns; (bo Court maa direct. 

(Q) In (lie c.aM' of a firm m aabich one partner is an infant, an adjudi- 
cation order m.ay bo made apaiitst tlic firm other than tlie infant partner. 

100. U) A avamnt of arrest issued hy tlic Court may bo caecnted \V«rrnnti of 
in tbc same manner and subject to tlie Mine conditions as a aaamnt of cburts!"'^^ 

)S. arrest issued under tbo Code of rrimmal rrocodurc, 1603, may be 
executed. 

(2) A warrant to pciro any part of the projiorty of an insolvent, issued 
by tlic Court under foction 59, sub-pcction (I), sliall bo in the form pres- 
cribed, and eections 77 (2), 79, 82, 63, 81 and 102 of tlie Mid Code pliall, 
so far as may be, apply to tbc execution of siicb warr.mt. 

(3) A Pearcli-uarrant issued by the Court under N.‘clion 51), pub-.section 
(2i, may be executed m the simc inaniitT .and subject to the same condi- 
tions as a pearcli-warnint for property supixi-'^ed to lie Ptolen nifi\ Le 
executed under tlie said Co<le. 


PART vn. 

Lisiit\tion 

101. The peiiod of limitation for an ap[)eal from any act or decision Umitation 
of the ofiicial assignee or from an order made by an officer of the Court 
empo^\ered under peetion G shall be twenty days from the date of such 

act, decision or order, as the case may be. 

PART vin. 

PrNALTIES. 

102. An undischarged insolvent obtaining credit to the extent of fifty Undischarg- 
rupees or upwards from any person without informing sucli person tliat oL(*a:mng 
he is an undischarged insolvent shall, on conviction by a Magistrate, be 
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punishable with imprisonment for a term which may extend' to six 
months, or with fine, or with both, 

103, Any person adjudged insolvent who — 

(a) fraudulently with the intent to conceal the state of his affairs or 

to defeat the objects of this Act, 

(i) has destroyed or otherwise wilfully prevented or pur- 

posely withheld the production of any books, paper or 
writing relating to such of his affairs as are subject to 
investigation under this Act, or 

(ii) lias kept or caused to be kept false books, or 

(iii) has made false entries in or withheld entries from, or 
wilfully altered or falsified, any book, paper or writing 
relating to such of his affairs as are subject fo investiga- 
tion under tliis Act, or 

(b) fraudulently with intent to diminish the sum to bo divided 

amongst his creditors or of giving an undue preference to any 
of the said creditors, 

(i) has discharged or concealed any debt due to or from him, 
or 

(ii) has made away with, charged, mortgaged or concealed 

any part of his property of what kind soever, 
shall on conviction be punishable with imprisonmeut for a terra wliicb 
may extend to two years. 

i[103A. (1) "Where a debtor is adjudged or readjudged insolvent 
under this Act, he shall, subject to the provisions of this section, be 
disqualified from — 

(a) being appointed or acting as a Magistrate ; 

(b) being elected to any office of any local authority where tb® 

appointment to such office is by election, or holding or eser- 
cising any such office to which no salary is attached ; and 

(c) being elected or sitting or voting as a member of any local autho- 

rity. 

r Section 103A was inserted by s. 2 of the Presidency-towns Insolvency (Amend 
mont) Act, 1920 (11 of 1920). 
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(2) TIjc ili«qtJnlificalion«i wliicli nn insolvent 5«; ^ulijcrt (o tinder this 
i=«cl5on Rhall bo rcmo^ed, and elnll cca^o if— 

(o) the order of ndjiidicaticn is nniiiiHcd under piih-'^ction (I) of 
section 21, or 

(5) he obtains from tltc Court .an order of disrbarge, wbetber abso- 
lute or conditional, with a certificate that bis insolvency was 
catisod by misfortune nilliout .any misconduct on bis part. 

(3) The Court may prant or refn«c such certificate ns it tliinks fit.] 

IflOl. (1) Wlicre tbo Court is tatisficd. after such nreliminarv’ in- 

* * on chargo 

if any, as it tlnnbs ncccssaiy, that there is ground for inquiring under 
into any offence referred to in section 103 and appearing to have been *‘^^*°'* 
committed by tbo insolvent, the Court may record a finding to that effect 
and make a complaint of the offence in writing to a Presidency Magistrate 
Of a ^lagistratc of the first cla«i b.aving jurisdiction, and sucJi Magistrate 
shall deal with such complaint in the manner laid donn in the Code of 
oflSOS. Criminal Procedure, 169S. 

(2) Any complaint made by the Court under sub-section (I) may be 
signed by such ofliccr of the Court as the Court may appoint in tins 
behalf.] 

105. Where an insolvent lias been guilty of any of the offences criminal 
specified in section 102 or section 103, be shall not be exempt from being 
proceeded against therefor by reason that he has obtained bis discharge compoauion 
or that a composition or scliemc of arrangement Las been accepted or 
approved. 


PART IX. 

SM\iiL Insolvencies. 

106. (1) "Where the Court is satisfied by affidavit or otherwise, or the Summary 
■official assignee reports to the Court, that tlie property of an insolvent is 
not likely to exceed in ^lue three thousand rupees or such other less 
amount as may be prescribed, the Court may make an order that the 
insolvent’s estate be administered in a summary manner, and thereupon 
1 Substituted by 8. 0 o£ tbe InsoWency (.Smeedment) Act, 1925 (9 of 1926) 
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the provisions of this Act shall be subject to the following modifications, 
namely : — 

(o) no appeal shall lie from any order of the Court, except by leave 
of the Court ; 

{h} no examination of the insolvent shall be held except on the appli- 
tion of a creditor or the official assignee ; 

(c) the estate shall, where practicable, be (li«itribnted in a single 

dmclehd ; 

(d) such other modifications as may be prescribed with the view of 

saving expense and simplifying procedure : 

Provided that nothing in this section shall permit the modification of 
the provisions of this Act relating to the discharge of the insolvent. 

(2) The Court may at any time, if it thinks fit, revoke an order, for 
the summary administration of an insolvent’s ef-tatc. 


PABT X. 

Special Paovisioxs 

107, Xo insolvency petition shall be presented against any corporation 
or against any association or company registeied under any enactment 
for the time being m force. 

108. (I) Any creditor of a deceased debtor whose debt would haie 
been sufficient to support an insolvency petition against the debtor, had 
he been alive, may present to the Court within the limits of whose ordi- 
nary original civil jurisdiction the debtor resided or carried on busine?-' 
for the greater part of the six months immediately prior to his decease, 
a petition in the prescribed form praying for an order for the administra- 
tion of the estate of the deceased debtor under this Act. 

(2) Upon the prescribed notice being gi%'eii to the legal representa- 
tive of the deceased debtor, the Court may, upon proof of the petition^ s 
debt, mile.ss the Court is satisfied that there is a reasonable proliabilitj 
that the estate will he sufficient for the payment of the debts ovitig b.T 
ll)c deceased, make an order for the admini'^tr.ition in insolvency of 
deceased debtor’s estate, or may upon caiwe riiown dismiss the petition 
%\ith or witliout costs. 
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(•?) A pctiJion for n<ltnini‘-lmtM>n umlor (lii« KVtj<tn f-lnll »in{ Ix; |irc- 
K’nlcd to tlic Court nffor proropdinpB ln\r I*roii romnionrrd in ntiy (’otirl 
•of jiKticc for the odininielrnlion of tho d<von‘-»’d «1<‘l)tor*s luif thot 

Court inny in Hint r.n«o, on i’n»f lint ll>o c'-til*’ I- inMinictiMit to p-iy its 
<lelit‘5, tran'for tlio |iroroediiip- l<» the Court ovnusiup jnri'-dirtion in 
iiifolvcncy tnidor tin*; Art. nnd 1)irrcu|-iti llio I l••t•nH nlninr'il Court nn> 
innko nn order for the ndtnnu''tr.itmn of tlic c*‘-lTt«' of the dfcr.T‘.'»l ddiSor. 
nnd tlic like conK'qnenroc skall ohsur n*? under ati minjiriisiration on!er 
made on tlic j>ctition of a creditor. 

109. (7t Upon an order lieinp made for tlic admniistnilion of n'*^***"*®^ 

^ ^ MtAtc ftad 

deceased debtor's estate under section 10$, tlic proj’crty of tlie debtor mod® of 
fchall vest in tbc oflicial a««ignec of the Court, and he ^hall forthwith flJ^*^**^** 
proceed to realiio and di'-lributc the same in accordance with the provi. 

-eions of this x\ct. 

iS) AVitli the moditication hereinafter mentioned, all tlic provisions of 
Part m, relating to the administration of the property of an insolvent, 
fhall, 60 far as tlic same arc applicable, appi) to tlie case of sucli admi* 
cistration order in like manner as to an order of adjudication under this 
Act. 

(3) In the administration of the property of the deceased debtor under 
an order of administration, the official assignee shall have regard to any 
claims by the legal representative of the deceased debtor to payment of 
the proper funeral and testamentarj' expenses incurred by him in and 
■about the debtor's estate; and those claims shall be deemed a preferential 
•debt under the order, and be payable in full, out of the debtor's estate, 
in priority to .all other debts. 

(4) If, on the administration of a deceased debtor’s estate, any surplus 
remains in the hands of the official assignee after jxiyraent iii full of all 
the debts due from the debtor together with the costs of the administra- 
tion and interest as provided by this Act in case of insolvency, such 
surplus shall be paid over to the legal representative of the deceased 
debtor’s estate, or dealt with in such other manner as may &e prescribed. 

110. (II After notice of the presentation of a petition under section Payment or 
108 no payment or transfer of property made by the legal representative ie|r*repr^ 
shall operate as a discharge to him as between himself and the official 
assignee. 
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(Part X . — Special Propisions. Part XI. — PtiJes.) 

(2) Sare as aforesaid nothing in section 308 or section 109 or this 
section shall invalidate any payment made or act or thing done in good 
faith by the legal representative or by a Di‘*trict Judge acting under the 
powers conferred on him by section G4 of the Administrator General’s 
Act, 1874, before the date of the order for admiinstiation. 

Saving of 111 , The provisions of sections 108, 109 and 110 shall not applj' to 
jurisdiction . , 

of Admini- any case in ■which probate or letters of administration to the estate of a 
General. deceased debtor have been granted to an Administrator-General. 


PAllT XI. 

Boles. 


Bides. 


- 


112. U) The Conrts having pirisdiction under this Act may from 
time to time make rules' for carmng into effect the objects of this Act. 

(S) In parti< uUvv and without prejudice to the generality of the fore- 
going power, such rules may provide for .and regulate — 

(a) the fees and percentages to be charged under tins Act and the 
manner in which the same arc to be collected and accounted 
for and the account to which they are to be paid ; 
the investment, whether separately or collectively, of unciainied 
dividends, balances and other sums appertaining to the estates 
of insolvent debtors whether adjudicated insoheiif under tins 
or any former enactment ; and the application of the proceeds 
of such investment; 

(c) the proceedings of the official awgnee in taking possession, oi 
and realising the estates of insolvent debtors ; 


(il) 

(0 

(V) 


the remuneration of the official assignee : 

the receipts, payments and accounts of the official a''s>igucc . 


, of the 


the audit of the accounts of tlie official assignee; 
the payment of the loimmoration of the official assignee, 

costs, charges and expenses of liis establishment, of the 
costs of the audit of his accounts out of the proceeds of t lo 
ln^estment8 in hiti hands; ■„ , 


r For mlrs by tb? High Conrts, «ff llich Covrt Ttulea .ind Order* of diffrw 
J>ro'rinces. 
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{Vtift SI . — 

(h) Uic payment of the ro«l<« i«rnrTo<l in the protoetilinn of fr.inihi- 
Iriit ilehlnr>5 nml in lopal pnieoi’iliti"** taken hy the ofTicial 
a^Mjnro under the ihn'etioti of the Coiirt out of the proceecU 
aforc'iaid ; 

(0 the payment of any rixil li.ihility incurred !•> an onieial n':‘'ipncc 
actinp njuler the order or direction of the rontt ; 

()) the proeoeihu"*. to t^e taken m connectinix ntlh propo-il*- for com. 
ixo'-ition and ‘^heme-^ of amiip«-inent X' ith the creditors of in- 
solvent debtors; 

(h) the ijitonention of the nnicial a«;'ipnee at the hearing of applica- 
tions a!id inilfers relntitip to imohent debtors and their 
estates ; 

i[(f:U filitip of IMs <»f rr<*dit<)rs and debtor® and ilic atTording of 
acejetance to th^ Court by a petitioning debtor;] 

(/) tlie examination by the oflieial ac«ignec of the book® and papers of 
account of imdi«ch:«rgod insolvent debtors ; 

(ni) ibe service of notuv® in proeveding'* under this Act; 


(n) tlic api>ointment, meetings and proceilnre of conmiiltees of ins- 

pection ; 

(o) the conduct of proceedings under tin® Atl in the name of n firm ; 

(p) the forms to be iKcd in proceedings nuiler tins Act, 


(^) tlie procedure to be followed in the case of estates to he adminis- 
tered in a gnmniary manner; 

-/-V »i.<. tnJie followed in tbo ca^c of estates of dcceapcd 


clause (r), the following clause shall be added, namely: — 
(i) the distribution of work between the oiBcial assignee 
and his deputy or deputies ”, 




case of any other Court, of the Local Government. 


114. Itules so made and sanctioned shall be published in the Gazette Publicatloa 
of India or in the local official Gazette, as the case may be, and shall 
thereupon have the same force .and effect with regard to proceedings un.ier 
this \et in the Court which made them as if they had l)een enacted in 
this Act. 


1 This clause was Inserted by s. 5 of the Presidency-towns Insolvency (Amendmentl 
. .Act, 1927 (19 of 1927) 

VOL. IV. 


2 P 2 
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(Part XII. — 5upp?c))icnfaL) 


123. Any peison claiming to bo entitled to any monies paid to the 
account and credit of the Government of India under section 122, may 
apply to the Court for an order for payment to him of the same; and 
the Court, if satisfied that the person claiming is entitled, shall make an 
Older for payment to him of the sum due : 

Provided that, before making an order for the payment of a sum wlucK 
has been canied to the account and credit of the Government of India, 
the Court shall cause,a notice to be served on such officer as the Governor 
General in Council may appoint in this behalf, calling on the officer to 
show cause, within one month from the date of the service of the notice, 
why tile order should not be made. 

iSrVt'fl pci’son shall, as against the official assignee, be entitled 

'books. to withhold possession of the books of accounts belonging to the insolvent 
or to set up any hen thereon. 

(2) Any creditor of the insohent may, subject to the control of the 
Court, and on payment of such fee, if any, as may be prescribed, inspect 
at all reasonable times, personally or by agent, any such books in the 
possession of the official assignee. 

Fees and 125. Sucli fees and percentages shall be charged for and in respect 
percentages. pjcKjeedings under this Act as may be prescribed. 

Courts to be 126. Alt Courts having jurisdiction under this Act shall make siicb 
each other, orders and do such things as may be necessary to give effect to section 
liy of the ^Bankniptt^ Act, 1883, and to section 50 of the Provincial 
Insolvency Act, 1907. 


Claims to 
monies ere* 
dited to 
Government 
under 
section 122. 


Saving. 


127. G) 2* * * ♦ • . * 

(oj * • * Tl)e proceedings under 

an insolvency petition under the Indian Insolvency Act, 1848, pending “t 
the commencement of this Act shall, except so far us any provisions 
this Act is expressly applied to pending jiroceedings, continue, and a 
'ihc provisions of the «-nid Indian In^^olvency Act .shall, c.xcept us afore 
said, apply theieto. as it this Act had not been passed. __ __ 


1 Coll. SUts . Vol. H. , 

2 in section 127, aub-scclion II) and tha words ‘'N’otwitlwlandin;: tbo 

ay Act/* in iub scclion fr) wero repealed by s. 3 and Sch. II oI tbe Kcpea> 
and Aroeniline Acl, 1914 (10 of 1014). 
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{The First Schedule. — 3ffclm3# of CreditOTS.) 

TiiK I'lusT scnr.DUM:. 

{See geclion SC.) 

MnnriNns or CnrniTors- 

1. The official a«;‘-iKiieo may nl nny time Mimtnotj a meotijig: of Mfotinp' of 
creditors, and pliall i1o fo ^\hene\er fo directed I»y the Court or by the 
creditor? by resolution at any incetiiif* or whenever requected in writing 
by one-fourth in \alue of the en’ditnrhwlm have proved 

2 Mootings shall be nmnuonwl h\ Fending notice of tlie time and Summomn? 
place thereof to each creditor at the address given iti Ins proof, or, if ho “ ’ 

ha? not pro\od, at the address given in the insoKcnt’u Fchcdule, or such 
other address a? may he Icnown to the official assignee. 

3. The notice of aity tneeting shall he F^nt oil not lees than Fcvcn Xottceof 
days before the day apimiutcil for the meeting and may be delivered 
perFonally or i-ont hy prepaid {losf letter, as tnay bo convenient. The 
oCQcial assignee may, if ho thinks fit, nI«o pnhlish the lime amt jdacc of 
any meeting in any local ncwFixaporor in the loc.al ofTicial Garcttc. 

■1. It shall be the (Wl\ of the insohcnl to attend any meeting wliieli Duty of 
the official assignee ina)\ by notice, require him to attend, and Jatend^r^ *** 
adjournment thereof. Such notice bhall he cither dclucrcd to him per. squired, 
•penally or sent to Inin at lus address hy post at least throe days before 
the date fixed for the meeting. 

5. The proccedingb held and resolutions passed at any meeting shall, proceeding* 
unless the Court otherwise orders, be valid notwithstanding that "voided W 

creditor has not recei\cd the notiu? sent to Inin. non-receipt 

of notice. 

0. A certificate of tlic official .issignce that the notice of any meeting Proof of 
has been duly given shall be Mifficient evidence of such notice having noUce. 

-been duly sent to the person to whom the same was addressed. 

7. Where on the request of creditors the official assignee summons a o| 
TDeeting, there shall be deposited wuth the written request the sum of five“®®*‘°S‘ 
rupees for every twenty creditors for the costs of Biimmoiung the meeting, 
including all disbursements ; Provided that the official assignee may 
require such further sum to be deposited ns in his opinion shall be suffi- 
-cient to cover the costs and expomses of the meeting. 
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Claims to 123. Any pel son claimin" to bo entitled to any monies paid to the 
monies ere* _ . 

ditedto account and credit of the Government of India under section 122, may 
under ^Ppb' to the Court for an order for payment to him of the same; and 
section 122. Court, if satisfied that the person claiming is entitled, shall make an 
order for payment to him of the sum due : 


Provided that, before making an order for the payment of a sum which' 
has been carried to the account and credit of the Government of India, 
the Court shall canse^a notice to be ser^'ed on such officer ns the Governor 
General in Council may appoint in this bchaU, calling on the officer to 
show cause, within one month from the date of the service of the notice, 
why the order should not be made. 

Access to 124. (J) Ho person shall, as against the official assignee, be entitled 

inaolvenvft ^ ^ i nf 

'hooka. to withhold possession of the books of accounts belonging to the insolvent 
or to set up any lien thereon. 

(2) Any creditor of the insoUent may, subject to the control of the 
Court, and on payment of such fee, if any, as may be prescribed, inspect 
at all reasonable times, personally or by agent, any such books in the 
possession of the official assignee. 


Tees and 125. Such fees and percentages shall be charged for and in respect 

perceatagM. ptoceedings under this Act as may be prescribed. 

CoMta to be 126. All Courts having jurisdiction under this Act shall make such 
each other. Orders and do such things as may be necessary' to give effect to section 
lit? of the tBankruptc^- Act, 1883, and to section 50 of the Provincial 
Insolvency Act, 1907. 


Saving. 


127, (J) 2* * • * » * 

(2j 2'» • • * rpjjg proceedings under 

an insolvency petition under the Indian Insolvency Act, 18-48, pending 
the commencement of this Act shall, except so far as any provisions 
this Aot IS expressly applied to pending ])roeeedingP, continue, and a 
'the provisions of the Indian Insolvency Act shall, except as 
said, apply thereto, as if this Aet had not been passed. „ 


1 Coll. Stala.. Vol II. „ .,i 

2 In ftoction 127, sub-section {/) and the words “Notwithstanding RePcahnS 

by this Act," in sub.section (S) wre repealed by s, 3 and Sch. II el 

and Amending Act, 1914 UO ol 1914). 
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{The Fifft Schedule. — .Vccfrnj# oj CredUors.) 

Tin; iTiisT sci!i;niim:. 

(See gecti(m S6.) 

Mr.]:Tivos or CnrniToi:?. 

3. The oUlrinl a‘.*-i(,'nee may at any lime Ftmiinoti a meeting ofMcotlnptof 
creditor?, and flinll do ro uhencxer fo directed hy the Cotirl or by the 
creditor? by rctolntinn nt any mrctinj! or ^\l^encve^ reqtjosted in writing 
by one.fonrth in \alnr of tlic rn'^l^tor^ w!mlia\e proved 

*2. ^^cefin”^ Fhnii Ic Mttninnned In !M‘nding notiee of tfic time and Summonsn? 
place thereof to each creditor at the a(l<lrc‘=< given in bis proof, or, if he ® 

!ia« not proved, at the addr<*='' given in the inM>t\cnl’»5 Fchedtile, or ?uch 
other addrc'"- a? im\ he hnown to the official a««ignrc. 

3. Tlie notice of any ineeimg ?hall I)e pent off not Ie?s than seven Xotice of 
days before tlie day appfiinted for the meeting and ma\ be delivered 
personally or hont by pro|viid |>o«t letter, as may be convenient. The 
oQicial as'-Ignce may. if be tlnnk? fit. also piibh‘>h the lime and place of 
any meeting in any local new»*jHj>er or in the local official Gazette. 

•1. It pliall be the <Wt\ of the msohent to attend any meeting wlncb x>uty pj 
the official assignee Jna\^ b\ notice, reijniro him to attend, and at>y nttentf?* 
adjouriuncnl thereof. Such notice sball be either delivered to him per- required, 
•fionally or sent to him at li»v address by post at least Ibrco days before 
the date fixed for the meeting. 

o. Tlie proceedings lield and resolutions p-i^scd at anj meeting t-ball, rrocoedmg* 

unless the Court otlicruise orders, be \alul notwithstanding that 

creditor has not rcccncd the notice wnt to him. uon-r«eijit 

of notice. 

6. A cerlific'ilo of the office'll .is.signce that the notice of any meeting Proof of 
has been duly given shall be Mifiicient cMdence of such notice having 

■been duly sent to the person to whom tlie same was addressed 

7. Where on the request of creditors the official assignee sumraons a costa of 
■meeting, there shall be deposited with the written request the sum of 

rupees for every twenty creditors for the costs of summoning the meeting, 
including all disbnrseinenls : Provided that the official assignee may 
require such further sum to be dcjicsitcd as in his opinion shall bo suffi- 
<ient to cover tlie costs and expenses of the meeting. 
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Chairman. 

Right to 
vote. 


Xo vote in 
respect of 
eertpin 
debts. 


Secured 

creditor. 


Proof in 
. respect ct 
^ negoUahie 
1 instruments. 


Power to ' 
require credh 
tor to give 
up security. 


Proof by 
partner. 


Power of 
ofCcial 
aieijmee to 
admit or 
reject proof. 


(The First Schedule. — Meetings of Creditors.) 

S. Tlie ofTioial assignee shall be the dmiiraan of any meeting. 

9. A creditor shall not be entitled to vote at a meeting unless he has 
duly proved a debt provable in insolvency to be due to him from the 
insolvent, and. the proof has been duly lodged one clear day before the 
time appointed for the meeting. 

10. A ciedilor shall not vote at any sucli meeting in respect of any 
unliquidated or contingent debt, or any debt the value of which is not 
ascertained. 

11. For the pniqiose of voting, a seemed creditor shall, unless he 
EuiTendeis his security, state in lus proof the particulars of his security, 
the date when it was given, and the value at which he assesses it, and 
shall be entitled -to vole only in respect of the balance, if any, due to 
him after deducting the value of his security. If he votes in respect of 
his whole debt, he shall be deemed to have surrendered bis security, 
unless the Court on application is sotisBcd that the omission to value the 
security has arisen from inadvertence. 

12. ^VIle^e a creditor seeks to prove in respect of a bill of eschaege^ 
promissory note, or other negotiable instrument or security on which the 
insolvent is liable, such bill of exchange, note, instrument or security 
must, subject to any special older of the Court made to the contrary, be 
produced to the ofBcial assignee before the proof can be admitted for 
voting. 

13. It shall be competent to the official assignee, within twenty*eight 
days after a proof estimating the value of a security has been made u^e 
of in voting at any meeting, to require the creditor to give up the sccunty 
for the benefit of the creditors generally, on payment of the value so 
estimated. 

14. If one paitner in a firm is adjudged insolvent, any creditor to- 
w’hom that partner is indebted jointly with the other partners in the firm, 
or any of them, may prove his debt for the purpose of voting at 3*^7 
meeting of creditors and sliall be entitled to vote thereat. 

15. The official assignee shall have power to admit or reject a proof 
for the purpose of voting, but his decision shall be subject to appeal 
the Court. If ho is in doubt whether the proof of a creditor should 
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{Tic I'irsl.Schcihi'c . — Mfrfnipt vf (’fMfiftTt. lir Sci'-inif 
Vrtwf of JicHf.) 


rulniiltcil or rojoi.-lrtl, ho iuiil» tin* nt (Aiji rtoA to, niut rlnW 
nllow tlio crcililor lo \oto, to t!i«* \otc iliiliml iiiMilul in 

ihc event of tin’ olijcvtion htiiiq •-nvt.iiiiMt. 

30. A cjeiUtor nj »y \{ lo oill or ni nr Jiy j»!o\y. r»'»tv, 

37. l^vcrv iiulrninent of prow W in tUo otc • < nl'cil form nnd ijoirmn^ni 

‘ * *>1 Jimx » • 

rh:i\\ I'o iv'-nott Uy tbo oft'iri't n’- i’nu'o. 

3B A <.reilitiir lu•’^ quo «\ i-tiiw tn Ihm allorijfv or lo )ii'i 

mainqor or olorl;, or im\ (jthor jHnon in In-* nqnltr < iii|<Ii>Mii('nt. li. 
mch cn«e. the iiKtniinoiil of l>ro\\ hlnll iho n’l.ilion in uhieli thi- 

per'^on lo net thcrenn'ler FlimlH lo the <‘re<lilnr. 


19. A pro\\ bhull not he uk’U uiiU’^h it l^ dcprv-iletl with the on’iclivt 1‘oivy to U 
as'ignoo one clear «laj licfore the time ai>|*<imte4l fr)r llie iin’eting nl winch onp*!iia/^ 

Ix-rorr* liilio 


it is to be u«o»l. 


of inpi.tlii;', 


GO. A creditor may np[Knnl the oflicial at-ngncc to net an Inh proxy. 

21. The olTicial n'lslgncc may adjourn the meeting from lime to timo Adjournmeni 
and from place to place, and no notice of the ndjonrnrncril Rhall ho nccop* ** 


tarj'. 

22. The otTiciai af>Mgnco rIihII draw up ii ininuio of the proceoditigfl at 
the meeting and sliall algn iho same. 


TIIK fil’XOND BCin:DUbR. 

(Sec 5ccfi<ni 48.) 

PllOOl' OF pKRTB. 

Prooft in ordinary cate*. 

1. livery erc«Ijlor phall Jo«Igc the proof of hia debt as Foon as may be Ttme for 

after llie mahing of an order of adjudication. proof"® 

2. A proof may he lo<!ged by delivering or sending by post in a re-Mo<i«qf 
plsU'red letter to the ofTicial assignee an aflidaTlt verifying the debt. prwf"® 

f}. 9'Jie flfTidavjt may l>e m.ado by the creditor himself or by some AmhoWij. 
person anthorlF.ed by or on l>eh.alf of the croditor. Tf made by a person 
to authorl7.ed, jt thaJI slate his authority and means of tnowledge. 
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Prcsidcncy-ioicns Insolvency. [1909: Act IH. 
(The SccoHf} Schedule. — Proof of Vchis.) 

•1. Tho rtflul.wit sshuU contvUii or lefor li> a piutenieiil of uccount show, 
ing the particultws of the debt, ami sltall .^jx^eify the voucliers, if any, by 
wliich the same can he suhstautiateil. The oOicial assignee may at any 
time call for the proclucUon of the Aoiichers. 

6. Tiio afTulavit shall state wheihcr the creilitor is or is not a secured 
creditor. 

G. A creditor shall hear the ct>st of proving his debt unless the Court 
otlierwise sj^eoially ordem. 

7. Kvery creditor who has lodged a proof shall be entitled to see and 
examine the proofs of other creditors at all reasonable times. 

S. A creditor in lodging lus pa'ofs shall deduct from his debt all trade 
discounts, but ho shall not be compelled to deduct any discount, not 
exceeding five I'or centum on the net amount of his claim, which he may 
have agreed to allow for payment in cash. 


Proof htj srcntrd rrrdilots. 

y. If a socmx'd creditor realizes his security, he may prove for the 
balance due to him, after deducting the net amount realised. 

30. If a secured creditor suirenders his securitj' to the official 
. for the general benefit of the canlitors, he may prove for his whole debt. 

n. If a secured creditor does not either realize or surrender his 
security, he shall, before ranking for dividend, state in Ins proof the 
jxirticulars of his security, the date when it was given and the value at 
whicli ho as{ies.>^'s it, and shall be entitled to receive a dividend onl\ m 
respect of the balance due to him after deducting the value so assessed. 

f 12. (2) Where a seciiritv is so valuoil the official .a'jsignee in.iy at 
time redeem it on jxijment to the creditor of the as^iosscd v*alue. 

(2) If the official asrigneo is dissatisfied with the \'alue at which a 
security is assessed, he may icqwirc that the protvrty comprised in anj 
security so wiUicd be ofTered for sale at such times and on such term? ani 
conditions us nniy be agreed on between the creditor and the 
ns>.igneo, or us, in dof.wiU of agreement, the Court may din.'ct. 


If thd 



1909: Acl m.] 7Vf»/V/r«ry‘/rrrHf Inwlrniey, 


{The Sfcouil SrhifJulr. — Proof vj Debts.) 

sale is Ity piililic .nijcli*iii, llic crt'ililor* or tlie ofliolal np'iifrurc on bobnlf of 
the cslatr, may Md or pondia'-c : 

I’^o^^(Ic(l tint tin* cri'(lit<»r mny at any linx*. I»y iinfice in uritin", 
regiiire tlie oHlcial a‘;‘.i"tic(* to elecl wliotlicr Ito «ill or «il! not Mcrrise 
-lu«; j>oucr of rcdocining t!ie fccnrily or reejuiring it to l»e rcalir.eJ, and 
if the olTicial a'sclgnce doec not, uitliiii hit innntlis nfttr rccoiting tlie 
notice, ‘;lgnif;i in uritnig to lljo creditor Iji*. elcttinn to cterci«e the 
power, he “hall not I'o cntittcd to cxcrcn^ it ; and the e«jiiitv of redemp- 
tion, or any other interc'^t in the projKTt) c<)iniirj«( d in the pe<*urifv tvinrh 
is ve=ted in tlie ofilrial n'>'«t"nee. ‘»haJl \e«t in llie creditor, and the amount 
of his debt rhall be reduced by (he amount at wineli the security has 
been ^.^hIcd. 

10. ^V}Joro a creditor has so valued Ins security, he may at any time Amendment 
amend the valuation ami proof on showing to (ho satisfaction of the official 
assignee, or the Court, tliat the valuation and proof were made bond fide 
<in a mistaken estimate, or tliai the sccunty has diminislied or increased 
ia value since its previous valuation : but every such amendment shall 
be made at the cost of the creditor, and upon such terms as the Court 
shall order, unless the official a->signec bhall^allow the amendment with* 
xjut application to tJio Court. 

2 ). "Where a. valuation lias been amended in accordance with the fore- itefund or 
going rule, the creditor shall forthwith repay any surplus dividend which 
he has received in eacess of tliat to vvliich he would liave been entitled 
t)n the amended ^aluatlon, or, os the case may be, shall be entitled to 
be paid out of any money for the time being available for dividend any 
dividend or share of dividend which he has failed to receive by reason 
of the inaccuracy of the original voluation, before that money is made 
applicable to the payment of any future dividend, but he shall not be 
entitled to disturb the distribution of any dhidend declared before the 
d.ate of the amendment. 

15 If a creditor after having valued his security subsequently realizes Amendment 
it, or if it is realired under the provisions of rule J2, the net ®ovount 
realized shall be substituted for the amount of any valuation previously 
made by the creditor and slnll be treated in all respects as an amended 
valuation made by the creditor. . • ' . 
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{The Second Schedule, — Proof of Debts.) 


Hxclueion 
from sharing 

in dividend, sliall be excluded from all share in anv dividend. 


16. If a secured creditor does not comply ^vitll the forcgoin" rules, be 


Limit of 
receipt. 


1 7. Subject to the provisions of rule 12, a creditor shall in no case 
receive more than sixteen annas in (lie rupee and interest as provided 
by this Act. 


Taking Accounts of Properly Mottgaged, and of the Sale thereof. 


Inquiry into 

mortgage, 

etc. 


IS. Upon applic.'ifion by any person claiming to be a mortgagee of 
any part of the insolvent’s leal or leasehold estate and whether such 
raortgage is by deed or otbcrwi'JC, and whether the same is of a legal or 
equitable nature, or upon application by the official assignee with the 
consent of such person claiming to be a mortgagee as aforesaid, the Court 
shall procecd.to inquire whether such person is such mortgagee, and for 
■what consideration and under what cjrciimf>tances ; and if it is found that 
such person is such mortgagee," and if no sufficient objection appears to 
the title of such person to the sum claimed by him under such inoitgage, 
the Court shall direct such accounts and inquiries to be taken as may be 
necessary for ascertaining the principal, interest and costs due upon such 
mortgage, and of the rents and profits, or dividends, interest or other 
proceeds received by such person or by any other person by his 
for his use in case he has been in possession of the property over ^ w 
the mortgage extends, or any part thereof, and the Court, if satisfied that 
there ought to be a sale, shall direct notice to be given in such newspapers 
as the Court thinks fit, when and -where, and by whom and in what way 
the said premises or property, or the interest therein so mortgaged, are 
to be sold, and that such sale be made accordingly, and that the official 
assignee (unless it is otherrvise ordered) shall have the conduct of ^ueb 
sale; but it shall not be imperativ^ron any such mortgagee to make 6Uc 
application. At any such sale the mortgagee may bid and purchase. 


ConTeynijee. proper parties shall join in the conveyance to the purchaser^ 

as the Court directs. 

ProcMilaof 20. Tlie monies to arise from such sale shall be applied, in the first 
place, in payment of the costs, charges and expenses of and occaBioue 
by the application to the Court, and of such sale and the commission^ i 
any) of the official assignee, and in the next place in piyment and si' is 
faction, so far as the same extend, of what shall bo found due to s'*® 
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{The Second Schedule.— -ProcJ cj 

«nortj.igco, for princip-nt, inlrrr^J anl an^l ll**' p:jr|''ij« of 11 •' foV 
monies (if any) flnll llicn l*e pii«l !<» llir ofTs'-jit 3‘-ifr'x', if 
monie‘« to ari*o from ‘tirli silo afo iiMtiPoimi in jnt nri'J irj<3i i< 

fo foiiml line to snrh inorlgAgoo, llicn lie pIjiII Iwt cnlitlctl lo prorc as a 
creditor for mcli deficiency, and ncciic dsiKlends (K'-rcvin r.ilri!ily v. iih 
ihc other creditors, but fo a^ nni io di^ttir!> an) dMi<!''r. I ll '■n airridi 
declared. 

21. I'or the better tailing of such iinjinnc^ and acmnnl*, and milling rrv«-j.r 
-a title to the purcha'vr, oil parties nny lie examined by the Court upnn®^ 
interrogatories or othenvico as the Court lliinlis fit, and sliall prtuluco 
4>cfore the Court upon oath all deeds, popers, boohs and^writings in their 
•respective custody or ixmcr relating lo the estate pr effects of Ihe insol. 

' Tent as the Court directs. 


Periodieol poymenti. 

'll. ^Vhcn any rent or other payment falU due at stated periods, and PrHodiu! 
ihe order of adjudication is made at any time otlicr than one of thoeo 
periods, the person entitled lo the rent or payment may prove for a pro* 
portionate part thereof up to the date of the order as if tho rent or pay- 
ment grew due from day to day. 

/nfcr«f. 

23. (1) On any debt or sum certain whereon interest is not reserved inie-e^ 
•or agreed for, and which is overdue when the debtor is adjudged an insol- 
vent and which is provable under this Act, the creditor may prove for 
interest at a rate not exceeding six per centum per annum — 

(a) if the debt or sum is jxiyable by virtue of a written instrument 
at^a certain time, from the time when such debt or sum was 
payable to the date of such adjudication ; or 

<l)) if the debt or sum is payable otherwise, from the time when a 
demand in writing lias been made giving the debtor notice that 
interest will be claimed from the date of the demand until the 
time of payment to the date of such adjudication. 

I 
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Act Xo. IV or lOwOA 


avcf 

860. 


XLVof 

1G60. 


Match, ^'0^] 

An Acl to coiiFoliilulc nml nincnd the Uw n-liitinc to (lie 


punishment of wlnppiitg. 


it is <‘\iv»lionl to coii«oliil it<- nn<l niiimtl tlio Uw rrhiing 
to llio puni'-ltiiu'nl nf whippiii}!; It i** runrlfd follow*. ; — 

1. (I) This Act iii:v\ W calh.l ihc \VI»ip|«:iig Ai*t, IW); ntnl 

(5) It extends to the whole of llnlidt India , inclusive of Ikitis’i 
Balnehistcvw tvnd \\«> Vl\Tp\^^a‘'. 

2. In addition to the jiunishments defcnbcd in section 53 of t!ic 
Inuian Penal Code, oUenderR arc also Hahle to the punishment of 
^Ylnpping. 

3. B’liocNcr (.oninuts any of the follonin;: offences, namely 

(a) theft, as defined in fcction 376 of the Indian Penal Code other 
than theft hy a clerk or Rcrjant of projK-rty in pospc-sion of his 
master; 

(1)) theft in a huildiii", tent or \e«-el. ,i& defined in section 080 of 
the said Coile . 

(c) theft after picparation for causing Jvatli or hurt, as dofnicd in 
section 3S'i of (he ^ald Code . 


.‘‘I.otl lilt* 
•1, 1 rilrT.t, 


ttl.ilTir; 


1| 

Art XI.V, 
ivro, 
Offenrr* 
UimatAllfi 

wJih wj.jp. 
rinj? in lirti 
ot elljpf 

punlil.tntn 


(d) lurking house-trc’.pass, or hon'-e*hreakmg, a« d-'fined in sections 
h' 13 and -145 of the said Code, in order to tlio committing of 
any offence pumshiihle with whipping undiT this section ; 

(c) lurking housc-lrcs|xtss by mght, or hou'^e-bieaking by night, as 
defined in sections 441 and 110 of the said Code, m order to 
the committing of any offence punishable w ith w hipping under 
this section; 


may be punished witii whipping in lieu of any punishmeut to which he 
may for such offence be liable under the said Code. 


t Gazelle oi India, 1900, Pt V, d~22?. 
I. Pt. V n £7 sn /1 P jK' • 


1 Fct Slalemetil ol Objeils and Seasons, < ^ ^ ^ 

for Report of Select Committee, set tbtd, 1909, Pi. V, p 47, and for* Procee'dinV^ 
Councjt, «e« i6i'rf, 1908, Pt. VI, p 19, and i&id, 1909, Pt VI, pp. 14, 18 and 3lt ' 
This Act has been declared in force sn fbe Angul Distiict by the Ari'nil Taw. 
Regulation, 1913 (3 of 1913), s, 3, set B. & O. Code, Vol I; in the Arakau Hill 
District by Regulation 1 of 1916, s. 2, see Burma Code, Vol, 1 ; m the Fareana of 
Manpur by 8 2 of the Manpur Laws Regulation, 1926 (2 of 1926} ^ ‘ 

It has been applied (subject to the sobsUtntioq of i modified section for t 6l 
members of a hill tribe in a hill traet to which JCachin Mill Tribes Regulation 1S95 
^applied and to Chins in the Chin Hills, srt Burma Gazette, IS®, pt. I, p. 2W ’ 
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Sch. of tJjc Secnnd UrpeaUng and AinrndxnQ Acl, iOli {17 cj JPM^] 


ACT No. Vll OP 1900.' 

[i?2»rf OcicltT, JWO.] 

An Act to remove doubta as to t)ic vnlitlity of tlie mnrriApo 
ceremony’ common nmong tlic Sik})s colled Anand. 

Wncnnvs it is expedient to remove any doubts as to tlio validity of 
the tnarrwge ceremony common among Uie Siklis called Anand ; It i* 
hereby enacted as follows ^ 

1. (1) This Act may be called the Anand Marriogo Act, 1000} nnd andexUBi. 
(S) It extends to the uhole of British India. 

2. All marriages which may be or may ha>e been duly Pol'^^t)i 2 cd 
according to the Sikh mamngo ceremony called Anand shall be, and shall 
be deemed to have been uuh effect from the d.ite of £ 1 ) 0 .^ solemnization of 
each respectively, good and valid In law. 

3. Nothing in this Act shall opply to — . Exemptioa 

l.-'i.--"' • or certain 

(o) any marriage between pereons not professiiig'thA^^tfdi 
.or 

(b),.«ij$;^rri^c which ha=» been judicially declar&d to be null and 
v'did*. 


4. Nothing in this Act shall affect the -rohdjty of any marriage duly Saving of 
solemnized according to any other marriage ceremony customary among 

the Sikhs. xcTOrcUng to 

othei cere. 

6. Nothing in this Act shall be deemed to validate any marriage 
between persons who are related to each other in anj degree of con-tioaorTO*)^' 
sanguinity or affinity which would, according to the customary law of the wifiun 
Sikhs, render a marriage between them illegal. 


prohil>l{^a 

“«inee* 


I For Statement of Objects and Hea^s, see Gazette of India, 1908, Pt. V, p. 357 . 
for Report of Select Committee, see »6td, 1909, Pt. V, p. 1054: and for Proceedmes in 
Connell, tee Hid, 1903, Pt. VI, p. 156, and iMd, 1909, Pt. VI, pp. 156, 161 and 165 
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Act to m'ive and continue a. 8D of the Indian TaHA Act, 1S04. , . SOD 

Amending Act, 1001 209 

Amending Act, 1003 •>••«...«. 226 

Anand Marriage Act. 1009 631 

Marriages, 

Anand, validity of • * 631 

certain, exemption of, from Act ...... 631 

non-validation of, mthin prohibited dcgiTca .... 531 

aavingQf,Bo1emniicdaccQrdingtoothcrcemnon>ea . ' , 631. 

Ancient 3Ionuments FreMrvation Act. ID(M . . . , . 2S0 

Agree m ent, enforcement of. , . . , , 283 

Antiquities, power to Governor General in Council to control tralTe 

ia 289 

Compenaatioa, assessment of marlcet-ralue or . . , . . 291 

Contributions, voluntary 287 

Definitions . 283 

£xeavation,powertoLocalOoveminenitocontrol . > * , - 201 

Jarisdiction . . 292 . 

Monuments, 

ancient, acquisition of rights in orguatdienship of ... 283 

ancient, application of endowment to repair of .... 286 

ancient, compulsory purchase of , ^ . 286 

ancient, preservation of, by agreement 283 

protected 262 

protected, maintenance of . . • . , , , , 287 

protected, right of access to .... . , , 288 

relmquishmentofGovcmmentrigbtsin > • • . , 288 

Owners under disability or not in possession . • , . , 265 

Penalties . . ......... 288 

Place of worship, protection Of, from misuse, pollution or desecration . 287 

FrotectiontopublicaervantsactinguiiderAct ..... 292 

Purchasers at certain sales and persona claiming through owner bound 

by instrument executed by owner •••... 286 

Buies, power to make 292 

Sculpture, carvings, etc., 

powertoLocalGovemmenttocootrolmovingof . • , . 289 

purchase of, by the Government •••♦., 290 

Arbitration, see Indian Arbitration Act, 1899. 

Bankers’ Books Evidence Act, 1900 •••«.,, 20“* 

Bankers’BooksEvidence Act, 1891, amended > • , « . 20'* 

Carriers Act, 1899 

Carriers Act, ISQS, amended . 

voi,. :v. ’ 'ao2 
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Index. 


Cbnreh of Scotland Kiik Sessions Act, 18D9 • • • • 

Property, power to hold and dispose of « . • • « 

Scotch Kirk sessjons to be bodies corporate .... 

Coins, «ee Indian Coinage Act, 1006. 

Coroners (Aroendment) Act, 1908 

Prisoners Act, 1900, amended ...... 

Conrt-fees Amendment Act, 1899 .... 

Court-fees Act, 1870, amended ..... . 

Conrt.feea (Amendment) Act, 1901 . . . . • . 

Court-fees Act, 1870, amended • . . . . 

Court-fees (Amendment) Act, -1905 ...... 

Court-fees Act, 1870, emended ...... 

Currency Conversion (Amending) Act, 1900 .... 

Currency Conversion (Army) Act, 1699 ..... 

Exchange, rate of, fixed for calculating the eejuivalent in British 
Indian currency of Bums of British currency mentioned in the 
Army Act .......... 

Currency Notes Forgery Act, 1899 ...... 

Code of CriminalProcedure, 1898, amended .... 

Indian Penal Code, omehded . . . . 

Explosive Substances Act, 1908 . . . . . • 

Abettors, punishment of ....... 

SefinitioQS .......... 

Oflences, restrictions on trial of ..... . 

Punishmeots, 

for attempt to cause explosion, or for making or keeping 
explosive with intent to endanger life or property • 
for causing explosion likely to endanger life or property . 
for making or possessing explosives under suspicious circum- 
etanees . ........ 

Extradition, eee Indian Extradition Act, 1903. 

Glanders and Farcy Act, 1899 . . , . • 

Definition .......... 

Horses, 

diseased, owner or person in cliargeof,togivenotice . 
tobedestroyediffounddiseasedrotberwiserestored . 
to be examined by Veterinaiy Practitioner .... 
when diseased, place where it has been to be disinfected • 

which has been with diseased horse, prohibition against reroova 
without licence, of ...... . 


175 

176 
176 

330 

330 

161 

1C2-I65 

20 $ 

208-209 

3U 

3U 

201 

174 


174 

166 

jsr 

166 

330- 

332 

331 

332 


331 

331 

331 

165 

165 

270 

170 

169 

170 

170 


Inspectors, 

appointment of same person to be both, and Veterinary 
Practitioner ........ 

Local Government to ai^iat 

power of, of entry and search ...... 

power of, of seizure 

Penalty for refusing to comply with notice under b. 9 or for moving 
horBecontrarytOB.il- 

ProtectiontopersonsactingunderAct . , , . . 


172 

169 

169 

169 

171 

172 - 
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•GMinden* And Fnfcy Act, 189D — coneW. 

Rulc«. power to m&Le l7l 

Vcxatiou9cntric9,ficarchCflAnc] fcizurcB 171 

GoTcmmcnl Buildings Act, 1899 129 

Buildings, , 

Government, exeraption ol certAtn. from municipal Jaws 

torr‘gulAtcthcercetionietc.,of,withinmunieip&lities , . 130 

Govemnient, objections or suggestions as to erection, etc., of 

certain, within municipalities, how to bemndeand dealt with . 130 

Definitions ♦...’J*, 130 

Indian Arbitration Act, 1899 ....... 163 

Arbitrators, 

powers of , 165 

powerforcotirtinecrtaineascstoAppoinl 164 

power to remove, or umpire I , 160 

reference to, to be appointed by tlurO person .... 164 

Awards, 

power for court to enlarge time for malciDg , ^ . . 169 

power to remit 166 

power tOBct aside ......... 166 

to be sigacd aod filed 166 

when filed to be enforceable as a decree 166 

Costa 166 

Crown to be bound ......... 167 

Definitions ........... 164 

Ensetmants, ezctuiion of, in certain cases where Act applies • • 163 

Forms 167 

Powers for parties In certain cases to supply vacancy . . • 165 

Proceedings, power to stay, where there IS a submission . . . 167 

Rules, piower for High Court to make ...... 167 

Specific Relief Act, 1877, amended ....... 167 

Sabmissions, 

provisions tmpbed in ..,««*•. 164 

to be irrevocable except by leave of court . . . • 151 

Indian Coinage Act, 1906 314 , 

Coins, 

bronze 318 

bronze, when legal tender ....... 320 

copper, saving of • 323 

made under former Acts ........ 320 

nickel 317 

nickel, when legal tender 310 

power to call in 320 

power to direct coming and to prescribe dimensions and designs . 318 

procedure in regard to, cut under a. 16 (o) 321 

procedure in regard to, cut under s. 16 (b) 322 

orooedure in regard to, which is liable to be cut under s. 16 (a) and 

^ (5) 322 

saving of making of other, at Slicts ...... 323 
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Indian Coinage Act, 1J)0&— condd. 

CblnB, 

silver ••«•••*•••• 

silver, coxinterfeit, power to certain persons to cut, and procedure 
inYegard to, eo eat .4.*«*** 
silver, diminished o defaced, power to certidn pets ms to cut » • 

silver, when legal Under 

standard weight and fineness of ,.•••• 
DeEnitions ««•««••• 

Mints, power to estahlish and aholish •••••* 
Bales, power to malce .••••>••* 
Sovereign and half-sovereign, demonetization of * • • , * 

Suits, bar of . ♦ • , . 

£idian Contract Act Azmndment Act, 1809 
Indian Contract Act, 1872, amended. 

Indian Criminal Law Amendment Act, 1008 



317 

322 

321 
319 

317,318 

318 
3Hi 

322 

319 

323 
132 

133.131 

372 


Association, 

continuance of « , - , • 

power to declare, unlawfo) • • 

Definitions . * • • . • 

Penalties « • • « • 

Bidian Evidence Act, 1890 • • 

Indian Evidence Act, 1872, amended 
Indian Extradition Act, 1903 • » 

Abetment and attempts • • « 

Beil, 267, 268 . . . . , 


37i 

374- 

3T3 

374 

]3I 

133 

aflj* 

27J 

87? 


Commission, execution of, issued by criminal courts outeide British 
India «*•••*■••• 
Committal 

Criminals, fugitive, discharge of, committed to prison after two months 
Definitions 

Deposit in lieu of bond and forfeiture of bonds • « • • 

Detention of persona arrested under 8. 64 

Exhibits, 

authentication of ■ 

depositions and other docoraents, receipt in evidence of . • 

Pugitive Offenders Act, 1831, application of 

Government, 

power of, to discharge any person in custody at any time • • 

power of, to refuse to issue order under s. 3 when crime of pohti 
cal character 

power of, to stay proceedings and to discharge person in custody • 
Iligh Court, reference to, if Oovemmeotthinlts necessary . ♦ • 

I,awfulncs3 of custody and ie*takmg under warrant for surrender • 

Limitof tiineof deteniionofpetaonarTested , . . • • 


275 
267 
26S 

265.266 

279 

276 

273 

273 

274 


269 

268 

273 

267 

,272 

271 


hlaglstrate, 

inquiry by , , 

power of, to report case for orders of I/>cal Gtevcminent 


265 

270 


Index. 
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IndUn Eztradlttoa Act, 1003 — eentld. 

fpport of 

to inueiramatotftmatiB certain ..... 268,271 

to retain bond. . • • . . . 270 

OOencco, application of Chapter III to, committed before ita commence* 

ment 

Feivoni con%*tctcd, application of Chapter III to .... 272 

rroclamatioQ and attachment in case of person abreondisg ... 270 

Ite-arrest In cose of default 270 

Relcoae on giving aecurity 270 

ItequiaiUon by States not being Foreign States . .... 271 

Buies, power to mahe 

Surrender. 

of person aeeused of, or undergoing sentence for offeixee in British 

India .......... 272 

nquUltioQ for ......... . 20Q 

requisition for. in case of offence oommitted at sea ... 275' 

suspension of aentenoe on. * . . . . 272 

warrant for • . * • . ... . . » 267 

Warrant, 

deCnitlOQ of 274 

exeeution of, issued by Political Agent • . . • . 260 

Issue of, by Political Agent in certain eases , . • ^. 269 

issue of. to be reported forthwith ...... 268. 271 

sununoiu or, for arrost ..... ... 266 

Indian Foreign ifarriage Act, 1903 ....... 260 

Marriage, notice of, intended to be solemnised ..... 200 

Indian Insolvency Buies Act, 1898 52 

Official assignee’s allowance for pension .... . 63 

Indian Limitation' Act, 1908 ........ 332 

Acknowledgment in writing, efiect of 341 

Acknowledgment or payment by one of several joint contractors, etc. . 342 

Breaebta and wrongs, continuing ....... 343 

Death, eileet of, before ngbt to sue aecruea ..... 310 

Definitions ........... 335 

Disability, 

agent of person under . 342 

legal ........... 336 

of one of several plaintiffs or appbcaots ..... 337 

Basements, acquisition of nght to ...... . 344 

Exclusion in favour of reversioner of servient tenement . . . 344 

Fraud, effect of .......... 341 

Interest, payment of, effect of, as such or of part payment of prmcipal 3 12 

Land, mortgaged, effect of receipt of produce of .... 342 

Vlaintiff ordefendant,new,efIectofBubstitutingorBdding . . . 343 

Property, extinguishment of right to ...... 345 

* Salta, 

against express trustees and tfaeir representatives ... 333 

dismissal of, etc., instituted after period of limitation ... 335 
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Jmliosi I.imitatioit Act, U'O^^ — roiirf«/. 

for cou'VivusAtion for act not nctioniblo trithoiu specirtl O-Muugo . 
on foreign contracts . 

provisioix for, by wrtaux mortgagoca in certain territories . . 

provUiou for. for wbiclx I'crioil p^e^crib.'d is stiorter tlian that pro* 
senU^l by tbe luitUu LimitAtion Act, 1S77. . . , 

Time, 

compvitation of, incntioncil in in'itnmicnts . , . . 

coxxtiunoxM running of.'. 

exclusion of, tinring wlueii proectxlings arv su-peinictl . 
exclusion of, tinting nlucbprocwilmgs to set aside execution and 
sale are pending ........ 

exclusion of, in legal ptoeee«Hngs ...... 

exclusion of, of defendant's absence from Itritisb India anil certain 

other territories 

■exclusion of, of ptoceeilingsfemi/fr in court without jurisdictien . 

extension of period in certain eases . 

limitationof,nlieroeonrtl»clo'tHlwhenpcriodexplTes . 

Indian Marine Act (ISS'l Amendment .Vet, 

Indian Marine .Net, ISS7, nincndctl . . t . . . . . 

ImUan renal Code .\incndincnt .\ct» 

Indian renal Code, amendtxl 

Indian retrolcum .\et. ISOO ........ 

Act, jvjwer to appl,v to other subatanees 

<Vrtirieatos as to re»\dt of testing ....... 

DiTiuitions 

Unnetincnt* relating to iH'SSi'Ssion or tran«|'Ott of jH'trolenin in nnini* 
eipaUties.powcrtoliuut oj'crationof ...... 

Jurisdiction ........... 

Tenalties, 

for rontrn>enticin of s. 7 


for illegal importation, possession and tmn«i*ort of iH'tToleuiu or 
for refut.ll to eomp\v witb s. 12 ..... 

rctroleum, 

confiscation of . 

d-ingerous. in ciuanlitiesesetsxliiiii forty gallons ... 
dangerous, iu quantities not exiH-vding forty gallons . . 

d.ingercm*, Vessels containing, to l*chxbellcil . . » 

notice tol>egii*rnwhcnoBleerproposes to test samples of . 
possession and transjxirt of 

power to exempt, from operatien of .Vet .... 
power toins|>eet and to requite dealer to sell samples of . 
po.'ce.lure after, 1ms been landed ordijcliarged . . . 

Rules. 

j'OwertorCtOiemorGencralinCounciltoinaVe . « • 

ivower for Local Gdi-ernmrnt. to inal.e . , . • ■ 

previous publieation of, cle. 

Tctts.powertovary andpTcscribenew .... 
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Indian retrt-'lfuni Act, 

Trtt.npfanitui*, 

moiJcl 

verification of . , « . • « • 

Indian Port* Act, IPOS •«•••••• 

Con«crxatof» 

apjKiintmrnt of «••.»••• 

cxrrciK of poTTcnof, by l>un^*Mtanla . • . • 

may in certain caaca naccrtAin dmufrl)! and charge espenrea to 
master 

po^cr of, to board vctacia and enter buildinga . • • 

pQ^cr of, to cut trarpa and ropea 

pofcr of, to give and enforce directiona for certain apecifiod pur- 
poses 

poiTcr of, to rc<iulre crcua toprecent orextinguiBli Cro * 
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X<oir«r to fcmitter to trcftll or ftllrr n&me of pAjTO • • • . 41 
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for naldog false entry In register kept by person emplojxd lo 

carry or deliver postal article •*,>>» 43 

fot master of ship failing to comply with the provisions of a. 40 
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insured, liability in respect of . . . . . ' , 
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power to postpone despatch or delivery of certain , • « 
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undelivered, disposal of, at office of Post Master Geaenil • • 

undelivered, final <Uaposal of 

value*payable, transmission by post of , . , • • 

Postal Orders, power to ptoWde for the issue of , . , • • 

Powers, 

delegation- of, • other than rule-making powers to Director 

General • ’ . , * 
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power to make, as to registered newspapers , . . • < 

power to make, as to registration 
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power to make, as to value payable postal articles , • • 

Ship letters, 

allowance of gratuities for conveyance of iiostal articles by slups 
oth'-r than mail ships 

duty of master of ship arriving at any port in British India in 
r«»si>ect of postal articles and mail-bags on board. • • 

duty of master of ship departing from any port in British India 
and not being a mail aliip, to convey'niail-bags . • • 

Indian Post Oflieo (Amendment) Act, 1903, 

Indian Post Office Act, 1893, amended 
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Indian Post Office Act, 1898 — eoncfit. 

Postage Stamps, 

prosTSioti of, and power to make rules ns to them , , » 

to be dcemoil to be stamps for the purpose of rcs’enne < « • 33 


Postal articles, 

exemption from liability for loss, im«deUvcry, delay or damage 
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power to deal with, containing goods contraband or liable to 

duty 
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power to deliver, containing goods contraband or liable to duty, 
to customs authorities ...... 
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undelivered, disposal of, at office of Post Master General • 
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Rules, 
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allowance of gratuities for conveyance of jiostal articles by ships 
other than mail ships 

duty of master of ship arriving at any port in British India in 
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duty of master of ship departing from any port in British India 
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Indiftn Stnmp Act, 1809 — fotitd. 
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Indian Workt ol Defsnee Act, IfiOS— cone? J. 
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